ERFEITHBHHRE

P EACET AR (A TR IR A L)
PR E AL . FEVE RV RS
IR YA OC Tk

b E

M OE: “MEIMBRR EABEFRLR-AGEFVNSERE, BT EGRA KA 03
MEFIRESL LW “HLBRFAR HREIALIRAREN B LERA" B, J&H T
—H Rk “HAbR e B AR G CAEHARR R AR, (RSB EEEAY) 5T
“I X EACR” APTHLE, A2 ARG RAIS RS A — A E Rk e AL e R Ky AR
(BB BFEANL) 3T “HLBERR” WHERERRT (BSEHFENL) AFREGHH,
E o (BRABEEFEENY) RBARAARKRT LY “HLERR, BB £ (B
S EEFEERAY) PAAST T HEBBA G AEY, BARL BARRA X BAEFNINE S b R,
W (BAREEENY) B ATETERRIARFNY “HELEBR F3%, LNEE 0K
“EEAR 5 “Hibem LR BB REY, FEREAZWRATE “HLE
BOR” Hh ERTIREGARE TR, RALEBRFEEZEFLKN, HEERA (RSB EFEN
9 WA,

K@ B LR GEFEE AEBITAR B RARH  (RABEEENY)

I

=2
~¥

TEARHR MRS (B EPRR A ZD) (BUTRRRR © CAZ)7) S+ ol v e 507 i e
BRI MRREE T, AEA R IR AN PR T P AR TARR (SR R R TR TR 3
PO AL, B = Dy SPEAUA]” (historic rights) 5K, B EKEE (A2)) BUER =4
RHFERUI (maritime entitlements) U (3 PGS L 5 SE BUPE R, 5 CA2) AHTE, REA KA

g, P EBEITRIMNA QN PG (BRURSE) BIBERTAE G
© FEZECH, “maritime entitlements” T HRffE AP IR [ G AT IR BUR AR T, 3K 2 1] G B A S T P AU 14— ol
Bk, [T, “maritime entitlements” (NG —FPRISRARTS, — [ SEBRIBU A PEAN R JU) 75 285 5 JFC Al 45 5 THTAH G TR
H (ESEASCOHER “PrEAR”) AR HE . ASCH “maritime entitlements” ¥4 “WHEFAUR” MR 5812 5 X
B CMEREACH)”, BT AR — ST SO L HUS ATRENRS HE. XF “ maritime entitlements” PR 32 S R OCHIE, AE
HURITHICT R
< 3.
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%001.0

TER TAERBCRI] Z PR R o op, JER R E AR (1) PREIATE (A20) HUE MG
25N, WPRe K, R AT D s eisch])” s (2) hEFTARAVE S S i = by s
BOR” ESkIE R < WEELk”, 18 E PRk BT R 2

TESCAR R REANR) AR A R R 7 v, JEAR TR b — B4R M, AR 5RAT “WTER” AW
PEAEEAE Y E R IR HEA P FTRCR],© AR 5O R T (ALY BUE BxEs Ko« Js st e
AR BRG] G BT RO BISL R X i I ALY A, FER R, T
AR Bk B R, BEAET: (1) Q%)) mBE 7R SRR L, LT
[l AT RE R o4 B AEAT D7 se AR 5 (2) T ETERFEMARIIA D AR . ©

SR, AEOMIB SRR A, AR T TR B E AR R A Dy SR MERCRT FRak, RAREE
BATT I A E A R AR AR 5K A e, ARTRTE AR RUE IR IS . BRI . R AE
T, i EAER R ERIG LIS T BN o B PO AR SR T BA R (1) XF R 8 M
MR AL (2) R AR S e 3 e LI RAANES ) EARUSOR RV BEA . flan, v [ BURF 7
2009 4F155 2011 4R 2 i LU RIRR BRI 11 - P X g A 4 % R CHE RS 20 Y S A T 4k 1)
AL, FFRPRESCHF S HAG RIS L A ERCRURI AL "D [FRE, P EAMEE L H Am#
BURE—TOME “ER 5 MCER” ., Fldn, 201149 J, hEIEHAFAFR: “HHE
TERFUFI AL BURIFIRE S 52 AE KA b7 sk Bt b iy, I EL— 1y o [ RORF BT R 45 @
N, 2015 46 A, HrESNSH AT GG i E R R T A AR SCAOM S e R Y I s ik
FEHE I, IR DA E BUG R R @

SR, AR B 3 o X g Vi A A 5 iR S L AR AT AR B EAL K, (R 2 Tk
“TRAETEAE PR AR TR R EEKT O SRR, ELL I SR AR 4 L F R

@ Memorial of the Philippines, Vol. I, p.271, submission (2) , reproduced in South China Sea Arbitration ( Philippines v. China) ,
Award on Jurisdiction and Admissibility, 29 October 2015, p. 34, para. 101 (2) . [ hereinafter “ Award on Jurisdiction and
Admissibility” ]

RORARHRE AT TN T E R W e, AMAERTEN Y. RIFESC: “the so-called * nine-dash line”  has
no basis whatsoever under international law insofar as it purports to define the limits of China’s claim to ¢ historic rights”” , Z: I,
Hearing on Jurisdiction and Admissibility, Day 1 (7 July 2015), p. 17.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , pp. 40 —41.

®

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) pp. 50 —52.
Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 71, p. 74.

® 0 ® e

See Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), pp.78 —79;

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 2 (25 November 2015) , pp. 12 —13. A3

XGRS T L 18k

Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the Secretary-General of the

United Nations, No. CML/17/2009 (7 May 2009), http: //www. un. org/Depts/los/cles_ new/submissions_ files/mysvnm33_

09/chn_ 2009re _ mys_ vnm. pdf (last visited April 15, 2016); Note Verbale from the Permanent Mission of the People’s

Republic of China to the Secretary-General of the United Nations, No. CML/8/2011 (14 April 2011), http: //www. un. org/

Depts/los/cles_ new/submissions_ files/mysvnm33_ 09/chn_ 2011_ re_ phl pdf (last visited April 15, 2016).

“2011 49 H 15 HAMEH A B NZW2T70ATi0E 27, hip: //www. fmpre. gov. en/web/fyrbt_ 673021/jzhsl_ 673025/
859330. shtml, fRJ5{iAIATE]: 2016 454 15 H,

© “HMEEE T NEFR R AR A 4k B EE R, hitp: //www. fmpre. gov. en/web/fyrbt_ 673021/ dhdw
_ 673027/11276711. shtml, 5 V5IAE]: 2016 44 H 15 H,

@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 40.

S
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FARRTATAT I 8 ) EAL BRI A ALK, Xt “Wrae g™ PNl -5 T R N A9 AR PR B DRI A
PIPEGE IR A HE A AR, BOR — R AR IR B E AR B AR 5k Y JEME R, R
COISPEARRT EAGE I T (A1) BraadriveE . A T AT RETA AL B UG Y S
ML, i EE T HAE (AZ0) TRIREEA Y 200 ¥ HLE 8 407 X 5 KRB AR 2 ARG, JE
Fefs v B S M B AN F 3R 2 i A5 o R FE R T — BT K0 B kS SRR
ik, FEHETAS A Py s AR JE R A A A E S T I

FEEFRE L, ATRVE ) v . 50 8 i 2 0A o [ £ p v 2 SR s i AR Dy s MR
(historic titles) @ iFid Py s PEAGIR” ROMES, A REFCIEBEAR b E7ERI MR A0 7E IR P e 2
FEHE IR, I DA E BUG IR K" 9 EACHIAR AR © A BRI JE AR X v [ 78
FEERCM BE M . 0 o AN sk B (A 2) Bkl s A REAL B — R 7E K D s it f vh g 40
R ARSI S (AZ)) ZEIKR, BT ERBIE, RCEETHE DL ks
B AR (A2y) REEAAL, IR AR AR R AR T AR S K T LIIE

ASCERBANT . FHZJG R Mgk s AR 1E (A 20) Ry S E ML,
BLAE DR ARSI R (A 2y) RIS RCR . 58 =T 5 - Iy AL
B AE (X2 AL, ntdE: (1) WRERE P rsdi™ s (2) BRI
CPISPERCGIRT s (3) RTALBRE) Dy PEAGIRT o SR PUES AT D EALIRT AR (R Z)
M BilY, FEEE LA 5 (A%) hilgsBc] s ab B, 55 10 ihHe <
SRR Femte (ALY PRI, HEELE (L) SRR DL AR i
Mtk SJafEHESE.

— “IhEMNEY E (RY) hERENE
RERAT PR 7 (Z525) PR E e, WU T AR N
PR AR B T, () SR SO
(=) “F L BAUR” WA AL £

(g BARR P EpdR”,© EIFRL TR A, IENEEA - oA (Natalie
Klein) HfZagihi, (AZ) 78 “PitERiR” FskRAPFI7 HRB LB AbRfE, BN T, BARA

@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 40.

@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , pp. 40 —41.

® Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 19.

@ 3¢ “historic titles” AYHISCHEIPE ARTAATE “ P MEFTA R | “PiRPERCR]” SEARFE . ST “tides” PR
BT (EnEiIR AT (EPRA Y FRERI RO RS E D), WO H AL 2015 J, 2R 262 TU), AR SCHE
“historic titles” A “JIRPERUR” , HHAELTENE LT DR ERIARC . PR EAGR” A A, Se Tk
BESHIRESCE XA, Z0ASCE — /R iieid.

® IR E NEER IR E AL R U (R AT SR A EE ), hip: //www. fmpre. gov. en/web/fyrbt_ 673021/ dhdw_
673027/t1276711. shiml, Hf5VimInffE) . 2016 454 H 15 H,

© (BRGEMETREAL) H15 545, H298 &5 13K (a) Tl HBUN], (AZ) PICCRFRER “Pi e, &
SCIAHY, IR — MR S iy D s AR T AR, BAA S WA SCHE AR AR /NI ek

. 5.
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BTN, TEEMGE bV H, DT HAUR” ARESAT N — BRI PRTE - AV

TR PR B, AU (titles) B FZEE SCRAE “ AT AGA I BB (AL 55 (vestitive
facts)” @ RUJESE—G MR, HEBHESFLHNE, WF WA Z A 52 AR (1) 5
SRPERTT AL MRS @ AR SHRIRC R W RISAFA Ty . BUESRRORI B RERl . SRR . iKH,
SEAFI PRI ARLRAGR RS R, BRI RASERY | PR, IR AR I BRSO

— M EPREE ERY PSR EAGER” (historic titles) FEAEMRIEEAS S S, AR RIA] 7 Az PR AR BEA AL
FIZEAL, (1) S0+ FAE X ER P A R (historic title to territorial sovereignty) ; (2) R
ARG+ FACRREERY < P s HACR]” (Chistoric rights falling short of full territorial sovereignty ) @

PIRPERTA R AR il T A AT (ancient title) 5 B A AUHY Dy S ERF L™ Chistoric
consolidation of title) WFP& L, AIE 248, “FTAIEH (common repute) [MiHf. E AW ITA
R, SRR A SRR 7 O e E WA, —Fh IR s L B A I A, ST SO AS SR
VR, sCRIIRRE 0 A Sk B Z N TG A © WAD < D5 T A B AR 25
(A EORPERE RS . AT, BIRGUIT A EARZER . (1) ARE AR
WA RBURR s (2) 2 AU R 5200 1 Ho Al 5 R VP O WU B R Y 7 s M
B AT DMK (historic waters) ABEAE,® A RV IR I LA TR) 1 58 38 A% 1 BR
R, B AR RS KA KR ST AL, AR B E PR S BN KL ik
Pk« Dy s R A AL PAEAE T AT N 7K 4 1

ARBENG L FARREE R P SPEAOR]” T E—25 DX Dy HEAE B Dy SRR (exclusive
historic rights) 5 “JEHEABER JT L PEAUH]”  (non-exclusive historic rights) , RiigE+8—FE “ L FAL
237 (a titre de souverain) F5KIHEMLERCR] W J5 #H6— FEAE A ] AT AT 1Y 3548 5] F 4L

@ Natalie Klein, Dispute Settlement in the UN Convention on the Law of the Sea ( Cambridge: Cambridge University Press, 2005) ,
p. 253.

@ R.Y.Jennings, The Acquisition of Territory in International Law (Manchester; Manchester University Press, 1963) , p. 4.

® Burkina Faso/Mali case, 1. C. J. Reports 1986, p. 564, para. 18. See also, El Salvador/Honduras case, 1. C. ]J. Reports 1992,
p- 388, para. 45.

@ BRAESAU, ASCh PR SRESCEBIEA “historic titles” AAXFNL, Py AL HISCEHREIE
“historic title” AHXTN o

®  Eritrea/Yemen case (Phase 1), UNRIAA, Vol. XXII, p. 239, para. 106.

© Eritrea/Yemen case (Phase I) , p. 239, para. 106. See also, Anglo-Norwegian Fisheries case, 1. C. J. Reports 1951, p. 138. Surya
P. Sharma, Territorial Acquisition, Disputes and International Law ( The Hague: Martinus Nijhoff Publishers, 1997) , pp. 173 -
179; R. Y. Jennings, The Acquisition of Territory in International Law, pp. 23 —28.

@ Yehuda Z. Blum, Historic Titles in International Law ( The Hague: Nijhoff, 1965) , p.99.

® FEEVEE L, MK BRI Dtk Y (historic bays) , ZHEEIRT 19 AL E AR LGRS b
M IFFEAEGE B AR A RADEEE . DLy eI S AR 25 g s P TR U 1 S R A R T R A it 4 v
FERKER, MTmrEA IS tE” Wk (historic straits) . ‘P SME” BEE /KA (historic archipelagic waters) ZFME&, JF
IRZAEMFETE LR R — el Dy e Pk MR

©@ LJ Bouchez, The Regime of Bays in International Law ( Leyden: Sythoff, 1964 ), p.281. 3T 7 /K 8 a0 — itk 2= W
Clive R Symmons, Historic Waters in the Law of the Sea: A Modern Re-Appraisal (Leiden/Boston: Martinus Nijhoff Publishers,
2008).

@ Anglo-Norwegian Fisheries case, 1. C. ]. Reports 1951, p. 130.

@ Andrea Gioia, “Historic Titles” (last updated May 2013), para. 19, Max Planck Encyclopedia of Public International Law,
http: //opil. ouplaw. com/view/10. 1093/law : epil/9780199231690/1aw — 9780199231690 - 7057 rskey = 01iSGB&result =
1&prd = EPIL (last visited April 15, 2016).
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FREERIRCR], R JI AT D5 LR ALY BR TR LA R4 L7 E5k LIS,
P B X BRI TAT o A i R ReE i R e E AN SE I, T nhEd A A 5
AT HR5E I 2

T Jm TMR—FRERY, Py AR eIk R —IE R A A, AR, SRR TR A,
PR TP . (1) e e B0, BRI AE AT AT B O e e R U (2) Wi
XIS 8 T P A T B, 2 S DUV (AT Ao A ] G % — R ARV IO . AR AR N, R
FFWIRE (A2)) B0z, Ebsk ORGP | RO B 52 D8 X P I ) A 4 i) K
TR S S, @ i P A DA 7 e v T B AR 2K

SR, AFFETEPTIE A O R R — R BT I, HSE R A SE ik
BT BOFEEE ), P R BRI BB A PR R TR G D se AR A [ Pk b p
SR FUGEIEE, SRR B R AR B O HEE, (AY) TEHF X B
DR AL SR BRI, X K (AZY) ARIEERR I D5 T B M7 AL

(=) (%) w4l TE LSRR

(ALY AEAHFERT I A A ARSI T . (1) (A20) BIRHIERE; (2) (A4)
RORLRIRCR: o X P TRl A R A g T R R TP AR DG R A SCHE T AE o IE AN I 58 A 5
Z—HIRR KRG (Wolfrum) IEEFHEFA: “(Agy) REAALmE, KA (A2) 25k
BT HARADL & LA AL 5k " ® Xhig, JERES T T HENZ ., BANE, FRERLT .
(R2y) TeRHITE R - BA 2w, EMERerR ERA .

KT Andy) MG EpamrE, FEEIN, (R%) BIEi “ SEEEA LK —U)
[l © T ENRBIA T BN ey — kg y” O

RGN, (A2 TEMGIERE EARA2mrE, |0, (A%) FEMCBIEmeRRE
e, ARSI AN LU AR RO AR ORI SR SR IE A R — DI A JE B, R
AT ERAANLY, 2N ITA BRI T, Al E s — k-7 W
I, PRSI R — VAR R4 2 A B g —Fh SR, TS B A R B A ik
FRIFARLAURSE (A Zr) BV AT, [R]ifak A 308 5882 1 BER— 735 LU AH O A5 A 008
M7 AR EBRSSRI T (A2 EESLIHERF TR R ZAE N, ARBIR R AN
R RGeS E Ay ey 7SR U (SN T K R kRG22 2 735 Qi vl A 7S | U W Sl S =Y 4 )
BT, XAt EEWE (A4) HFARAIRNemtt, Kk, (A9) EIEMSTT
A EA Gy, A 2 A DA E PE R win (AZy) 55293 2655 1 Rz MiE: R
W (RZ0) S5+ e A HAT SRR Be sk RENLIE - 2 29 FH A 5 AR 24 29 A R 1% Ak

Yehuda Z. Blum, Historic Titles in International Law, p.311, p.315.

Yehuda Z. Blum, Historic Titles in International Law, pp. 313 —314.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 61.
Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 63.
Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), pp. 75 -76.
Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 4 (30 November 2015), p. 90.

Qe e voe

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 4 (30 November 2015) , pp. 90 —91.
.7 .
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IEBRERNT o 5=, (AZ)) TEMEFT ) mEARALmE, X—88 (A2%) JFEUX
Bk “ARRNLR T IE BRI, AR Sz DA — B 1] R o 1 R 00 R 0 Ay AR L (AR Y
BT F HETER YT — i e v R ) D DU A v e Oy T ) SRR R DR, TR AR TR Y
BRI MR AP FAGEPREAE A “BRE T (limits) AR 2T HE 1Y =00, ©

[F, (A29) TERHRIRCR FIRA BA SR TR et

R, (A2 TR ZYEZ A BT 55 C R I AAE A O e, BARRBIE W R O,
Ho—, TEERAEZE, (A21) T 1958 44 729 H HNILBIHEAZ ((AZ) 55311 545
130 o HZ, @R EZ TSI IS TAH B Z B A g s s i id i (A2 MaE i, NA
BHAT (AZy) MBI EWABET, R (A2)) BT WA SN, A
g2 ETE (AZ0) TRIACHI S ( (AZ0) 55311 55553 530 . K=, BRIk (A%)) Hiiaak
WURVERT, (AZ9) ZEIERBE SN ( (A2) 55300 4) o U, (A1) AHEBR—ETEEE
HEAESOMARS, VR B 897 T BR A M2 e 1 A A A 2 (] AR S 29 F e U o™ i s
B ERC AR, A0 Al W el 1 B I R HERR BB A A L 1 T4k 20 A ™ (s
Zy) #5310 %) . Mo, M4s (AZ0) 55+ AR5 5 B B L B sk i i (A
2y) FHALS (AZ5) “AMHEAR (not incompatible with) [YEPRIERN™ ( (ALY) 2293 45
130 . HT (A%) mypideid i, FEmmE kK, BAOmigEREsz (%) Il i
B 18 (AY)) AEARBEMARINES T, HUBISCERE 2 hitt, FEREE, (A%)
HIEIC R E N AT BT R ARG . A SNy, ST Bk (A20) IARRIEN:, (A%4) 1
e YRR R T CAZy) FrbilE i,

WA, SRR ik CemrET . Pt FIRA R, BANBN (A%) FTEAN
EPETEILT ML CHGEVESETRT MR TR RIS B VR S V@ S5 (Tommy
Koh) #4%4F 1982 4212 H 6 H THAF RS AP M FS ERAF o MICH TGRS T “ — i
Z A9 56 1) 4 TR 284" (a comprehensive constitution for the oceans which will stand the
test of time) [WEEA HAR, @ (FHFTIRH IR AR K D s MA@

ARGy, el EAERAR E Bk, IR “BET e, X —ENZE L

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p.71.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 69.

Hearing on Jurisdiction and Admissibility, Day 1 (7 July 2015), p.53, p. 56.

U. N. Conference on the Law of the Sea Ill, Plenary, 185th Meeting (6 December 1982) , U. N. Doc. A/CONF. 62/PV. 185 (26
January 1983) , p. 13, para. 48.

VHBEBRIAART (A2) fE/\AHHERER: (1) BUWRERFRhRIES, RZUN NS . BHEX
EIBATTIX . KRR SR, MMk EFRAE 52 2045y, (2) B eS8 &5 XA . 400V JG 3 8 i il % |
& T PRAAT Y e E i B . BRI o R B A T A R b, W E PR S AEMAT B T AR (3)
X (ALY BIREV R F M, st E R STE R S BRI E R IE T AL, (4) (A%) &
A RTHFHEIEE R TSR EIDIN: (5) (A2) SAKRTHERAUIERHN, 7EIT RO E R A 45 59
W % Ji 22 T X s R B AL T PRI I A R 45 22 (B S B T G 307455 (6) (AZY) OC T4 i f e g i ol o 2 3 388 T
FEIBRAL TR RS T T AR 255 (7) CZ0) TR R U B IR g N 28 3 () b 7R 0 7 ) o S U 2 A SR 2
SEFRATI W 52 (8) RARIEARTESE, B (A%4) TAHERRATMITER, 200 i B LAMRBEA AR 15 55,
SOV S S AN AR ICHABE L R 2T N R AR B IR, i R S IR R ORI R IR
IR 15 A 25 ) 4> =, U. N. Conference on the Law of the Sea III, Plenary, 185th Meeting (6 December 1982 ),
U. N. Doc. A/CONF. 62/PV. 185 (26 January 1983), p. 13, para. 48.

® v o e
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MHEEDI A PRt S bR, MUz, mHREA RS, 8 (A%) W&, “#EE
SEET MR EZ R FONERES, EAAREERIS, Y XAME (AZ)) FAEE ARy i
AOASFESEE: , M HLAE 193 DA 2 B v, Q05 56 B e Y 27 NS [ 42 B3 1 3 RTIROR AN
ZEAE P Toinfey, (AZy) ARATRRER MRS AARAS AT AR ML F BT T,
TERBIRCR E2=m T b

= “DEENET E Q%) PHERES

(—) (ngy) ATREN “n AR

FE P PEAUR” BRI, (A 2) A8 SSOR BTy i i) W SCHLE A A 25, il
CHRET O ( (AZY) 10 ) SEUERISPR (I RAEITAAC ( (AZ) 1S %K) .

Lo Dk

(AZ) 55 10 2550 6 FHE , AR TSN —BEME A& THE st 1w,
AN TR AR L A B MU (9 LR B ZIE AR I ™ o Aad, 4 29707 76 13 S M vE v 14 5 T )
R BEIR N — B UL, T LA T A A B NS 298 AR5 1 AR (a) (1) TIAYMEFEE
5h @

2. GRS PR AL

(AZr) 5515 ZRMUE, & TR AR 1) slOR 408 1 5 2 1) 25 2 32 5 ) — PR AN S T A
Dy S B A AS A 5 S O T A o B4 TR 5 SR A T 4 77k R v e ) SRR ™

ERERRE, (A1) 5515 KR “ DI LA AL (historic title) W, JEICCARK
wo (AZY) 55320 ZFWIEMLE, “ HBTHASC, P30, B30, B30 BSOS PR SO HAY
ISR o L, saC “ DD s PR A AL 5330 “historic title” 78 (AZ1) H X A5 A AL
ik,

EARfR IS, (AZ) %15 KIRT (SR LHGEX AZ) 26512 855 1 JO0E, JaHm
o SESCERIBIE P AR (historic title) o (4T ML X A ZY) 55 32 ZRm A SURMY
RISERLTIE N T CAZ) BORLE . “ HRSC, 330, 30, OCKPIHEA SCR AR Rl — e
R, AE (a8y) 5 (O EXAZ) ZIE), (A4) 5311 F00E TS “fe%

O FEEPIRAZIEPR TS (A4) BIRSChIRREM BT REMIERE, WA Bt Sk
%" (a New World Order for the Sea) . “# i E Prifg %@ FL)F” (a new international legal order for the sea) ZE3RiA,
Tommy T. B. Koh, “Negotiating a New World Order for the Sea”, (1983 —1984) 24 Virginia Journal of International Law ,
pp- 761 —784; Tommy T. B. Koh, “The Origins of the 1982 Convention on the Law of the Sea”, (1987) 29 Malaya Law
Review, pp. 1 -17.

@ WE2164E3 A 15 H, (AN4) 4h2977 167 4, €35 166 N~ FE K 5K ¥, Chronological Lists of Ratifications of
Accessions and Successions to the Convention and the related Agreements as at 02 January 2015 ( Last updated: 15 March
2016), http: //www. un. org/depts/los/reference _ files/chronological _ lists _ of _ ratifications. htm # The United Nations
Convention on the Law of the Sea (last visited March 21, 2016).

® Satya N. Nandan and Shabtai Rosenne (eds. ), United Nations Convention on the Law of the Sea 1982 . A Commentary, Vol. Il
(Dordrecht: Martinus Nijhoff Publishers, 1993), p. 117, para. 10. 4.

.9.



(EBRERFR) 2016 £ 3 A

ZRAEZ ], RANANET— LR /NVFEMNA - JLH H N IE AL ek, XTI
“historic title” FYHHICRA, (ALY WALT O AMEE X AZy), IRRIERA D7 st i A AL
L RTBIEIR, R (A% B (S RMERAZ) M historic tile”
FEREY P RAE G R FUE L SR8, THZEIE T8y« Py s PAR ™ b SR 7 451 - 3= A T Y
“IISRPERTAAC, # PRI R RAEMEIE N RYTESC “historic title”  AYTERT T IR

EAT RN, FEEEEERYE (A20) iy “IRFrA R (historic title) Rk, i fig
e (e N RILAINE % J8 207 CRIRRE SR ) © 55 14 5l . AL RLE A ma AR A IR
LA A A Dy SRR S TR D AR SRR X (A 2) ThIOoeR sk
FrAAL”, SERRTEMENT: PETE EREE AR B I AR AR AR (legal rights short
of title) ,@

ARGy, AR ] [ VA R E IR S X — B SO SO R RS AT 5 o 4k 2 1)
R (A RBATHEACR ., JBAT X5, R4 EATHAR . BT X5 r BT, JREp
“ORAEE L R ALY B SR 2 1 EAGE R N R, L, (AZY) RIS R B
BT | Ry 2 2 1] R N B SRR, (T3S “historie title” TE (A Z) 5 (40 Sk % X 3 2)
o lE CERERTER 5O AR AR E T ORI T H, R R R R AU
DOMIRREZE, i (AZy) CTF “ s EFraA” (historic title) [ S2AKLE i ] T 4000, 1R
PESE DT B2 B OCHE . A, FEART M ARt 5 v ) oA R R B A SR E A
5. TEPEENED, BEMEAUE T 2R ARNERSF S ZE S ( (PR ANRIEMEEE)
5567 5. (h AR NRSEMESIEE) 9542 55) o SRR, drdef7E, bl 28T TA RO
(LR R o] R e O AE R AR B S AR IE U R (A N RALANE & JB 28 5 X AR
REZRYE) 26 14 JFRUE Ry P sBEAUR]” RS O0T , siZek e me 1 Y B GE IR, b [ A 22
Z UG )T E PR P s B BRI iy, I D AP ORI SR AR AL AR AN
KT R —BOr Yy, AR ZED P sEsor]” FHTE R A RO RS

3. BIZROR B SRR

N 1962 AR EASAS AL (A Py S0P TE 78 N 1 Dy SE M KSR VA R B ) PS4 it BT 4
HR A FeR Ry — MR 2 A T 2, (4 St i XA 2 A SE s O B A5k b iy HL
T F4EHF (maintain) “JIRPEATA A" (historic title) FJSCRTIIR (status quo ante) , TjIEFH

@ 1998 46 J] 26 A JURAEANRARERSHE FERSE S RSUGENT, 1998 456 [ 26 A e A R SLFE 345
RS, AAfZ BT,
@ See Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 34.
® (BREEBTEAL) 4300 &,
@ Xue Hanqgin and Jin Qian, “International Treaties in the Chinese Domestic Legal System”, (2009) 8 (2) Chinese Journal of
International Law , pp. 299 —322.
® (AEARMERSEFEHSRTINRERBRELENIED (198146 A 10 HETMAEANRIERSHFER
ST IR S VGE) M
L JUE TR B A AR AR A . AR, R N RIEBE AT R . LB TSR B g AR
B A . A IRIAT,  p e N IR R BE AT IR RE o e e A Rk B A v N R 8 B 74 A7 e 2 SR A D D P 1
Sy, MiE R N RRER S 52 R SR EIE
= AJE TR AT S TAE P A A AL | A dnfar BN HT A TRIRE, el [ 55 B b =BT THEAT IR RS
.10 -



“IEMAE” E (BREEEFEAYN) PHEEMA. FITEEMhARPIEREHBXEK

BTEP G ERZ T SH L, R AR BTELE (existence) 41V EB)
(proof) , (U RMLEIAL) SRR TAIE, # “PisLtEper it 8T (4 Rt 24 20)
AR 2 BREE BT (A2) 5 R R

(=) (%) BRI “ 5L EBOR”

KT (ALY AN DI ERUE”, ERBIRAR R 0 Fo ORI — /N3R5 4 B K
Fefili e (AZy) RN — 8 “ PrseMeAli” o F58 b, MRy iy — 00 2k
CAZr) B i i S A R SR AR S MR B R WA DG i [ Y D7 e AR 32
SEA Y (BIAnEES K)o (ALY XFeZs “ i ERGE” RN, 78 (AZ) ML
LA AT HG . DA P — 28 Fh A s AU S, HIFARSF R,

1. FEZRAs

CALY BT 4555 FAE, EKIEE 1 3 E 1 2 Lo th T sl 5 an S B8l = A —
RN B UGTIA]R I R TE Z AL, B R SRR, X T SCHI X BT AR A 1 O 2 K A 4]
(long usage) THAEMIEIAH O SLAE MR EE L TR S, W T LAH IR . ZHE kR IET (4 St
HEXALY) 54 K5 4 FHE, TEnEHELRLNHEE T, “ LR XN Z Rk L5 Fl it 2 h
KB (long usage) EMISEAETTEREER, 13 T a Fra LR T LIER” .

2. BEEy LI Dy S PEALR

FED MR DI AR BERIT (AZ) 2546 & (b) IS & SOy Iy 5 2
o EXWT

R RAR—BRY, AT HBE TS, AEGKRR AL A RH, kit
FBYIRR, ABEXF Y KA LA g RV ERFT LM R — NI Z5Fe B8 6 %
i, A ¥ B (historically) Ea4kA Ay X Ab FAK

FEH LIS 46 Z0UE M Toe i U S E % (JRRIES D il , O iZE XS E
(DR PERCR)” FE5RTEOC .S BRI, (AR, 7RI IR RE & A e T, Ar
ARBEHIR S ML WIS, A HBOAHAL . FISTERE B [ 55 [ m IR 2 2 5 22 iy
FGER A DR LIS AR R 2 LI P T e B ) ] A DS SR RIS PP O 5 ) JEE 19
PR TR B FE A R, B0 RRE R A ARG B TR A& AR SME AR AL 2
5 [ DR ik (A AL DU 5 P O 2 (EL A 3 L B 5 SRk B AR B T, (B DATIE P
e [ TR ISR B 7E A ZOREZE USRI E 125 v & 2 BT sl HA St © 55 —Jriin,

(@ United Nations, Juridical Régime of Historic Waters, Including Historic Bays-Study Prepared by the Secretariat, Doc. A/CN. 4/
143 (9 March 1962) , ILC’s Yearbook, Vol. 11 (1962), p. 13, para. 78.

@ United Nations, Juridical Régime of Historic Waters, Including Historic Bays-Study Prepared by the Secretariat, Doc. A/CN. 4/
143 (9 March 1962), ILC’s Yearbook, Vol. II (1962), p. 13, para. 78.

® Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , pp. 69 —70.

@ Draft by UK, General Assembly Official Record, Vol. I, Annex II, Appendix V, Chapter 33 (originally issued as A/AC. 138/
SC. II/L. 44) , pp. 99 - 100.

® Sophia Kopela, Dependent Archipelagos in the Law of the Sea (Leiden: Martinus Nijhoff Publishers, 2013), p. 31.
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(EBRERFR) 2016 £ 3 A

PRI AR AR, AR HEORIA A, BINIE IR H RO G B e, o
DX — ISR A I S R TR 1 S AN SRR < Py s AR Ry At A o

TR = U EE R S BOCTRES MR it b, JHARE S 1 QR [ 522 00 FOoR R 5 2
i T IHCSERE R, TSR RE 10 [ KO 5 R E O LU X o 28T i i B — 15 1 SC
ARXSHE B MDERLAE T ITY s SRS TRES A, S (U 4% RASORF 131 %) KT
JETREGEZRA “Eh” k. 5 RIS SRR EGERERL . 5 — A MLE AR Al
Ry FE R AN ] B — 0 B TR i A A 12 S P b B 1 S AR S K T B —
R TI5 S SR, A RIS, B IRLE B E AL TE TR, S
— T T 784 MR B e [ PRvE: A SRR gk 7, B SORBEBIBARSCRP R . 1l T 45K
AORSRIE , B OR B B — R SCAS R UM B, T B m 19 (A 2) JuRHBR THES [,
i S M IR I OB -t SN B o (EL G b M B3 A S R TR DA S 0 R S IR M 75 B T 2 110
e, IR IS B A A ISCHE TR B B Al T S A, AR B AR B o AR N LA
(A2 ARMLE R FE S A P04 BORER T AR RS B, JCHA R ARy Hy s pEA
W7o FEMTT I, (EAREE MR, PELERE (A2) RPERA T AR N RN E X
1992 452 A 25 H A i A N B R [ QUi S it 38 X9 ) 58 — 28 B 9 4% e I B 5 U5 1) =
AL @ (e N R [ 4500 M (X ) 55 2 AT A5 BE B i pa T 5, ISR VDRES . 78
UHES) . U HER . FYDIER o FP DS I S A SR I G B AR A R AL E
W AR BT A EAY Dy SRR o O DLIE AR B 0k s DL S < D SRR,
| ARV VDR SRR T AR, D 2S5 s 75538 T T R vl A A B P e X

(A21) WREBFTST “DrLaiR” mR s SR, BRI T R BRI E 5 L HEOR
Jrite (N2) 5 AT ZK5 6 FHLE -

Yo R By B B By KIR G — A T — AN ABARARE R B Ao 0, ZARE 4 b
FEZ K IR R AT 0 LA A A Ao — 3 H 4 A% ) 3B (existing rights and all other legitimate
interests) VAR # B B ¥ T T AL 0 — A, M paks:, FPAE T,

WAk, CAZy) 5551 2855 1 git— DA XHE G AU 72T TE

ERGEFOTAENERT, HHELFEL LB LA WL, IFERNLE

e

General Assemble, Official Record, Twenty-eighth Session, Supplement No.21 ( A/9021), Vol. III, Annex II, Appendix V,
Chapter 23 (originally issued as A/AC. 138/SC. II/L..34) , p. 72.

WFRERE/R . . PUPEF . B, R, BAREE . 425, WRE L gk, MORANE , HEERRIAE

fdf LHH, ZE . G055,

fFEERE, EE, Rk, A,

UN Legislative History of Part 1V of the United Nations Convention on the Law of the Sea, Observations on article 131, p. 82. %%
5| H Sophia Kopela, Dependent Archipelagos in the Law of the Sea, p.35, note 132.
(EEARMRERREHFZ AR THME (Bea EEREAZ) MYE) (1996 45 A 15 Hidiid), 53 %,
Declaration of the Government of the People’s Republic of China on the Baselines of the Territorial Sea, 15 May 1996, Law of the
Sea Bulletin No. 32, pp. 39 —40.
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“IEMAE” E (BREEEFEAYN) PHEEMA. FITEEMhARPIEREHBXEK

AR E KB B R IRE B 69 38 2 R IR A 694 Gtk AR fe L4 A3k % 3)  (traditional fishing
rights and other legitimate activities) , 474# X F A A| Fo AT X AP & 3h 09 S R A4, QI AP
BAFeFZsheg R, CEAEANRIR, 2EMAFXBRER, Bdf X B K86 R b
RTFVUME, ZFBAREHILLFE ZBRLBR, 55 =BRABRS F.

3. BIRATT X5 REA F Py AR 3R

FEREER, (AZ) FFRERNEE R R E ARG SR (prior uses) .
R, (A2) RTRIBAETIX (574 K5 130 SRR (56583 28545 1 3K) M92-F-Xi AL
e R E B E e A SR =\ ST S [ PRik O EA B DL E , DUERR B A <A
PR TEEIE CHSCNIET, M Dy SRR MR AR RO E BT, 2T R
HERAW AV, EAHEHE, BRATTX S RZREE TR L rEAaR” W E AR
B AR 1 17 SRR, EX TR A AR R A P B A OGS R I, M 7k
N, ERBATTIX SRR St , BIERAMCHER “ D eBuR” —BRT “H ik
g SRR @ TN AE S HE A A g s PERCR]”

(=) (%) KTPrmey “mE R

WETprid, CA2) 5510 22555 15 Z0xt “DrstAtn” mBIRORE, HIBe XX
SEPERGR” BT AR, R (AZ)) AERGTRORE . B b, XET (A%) WIRIRE
Dy SRR AR S IR, CAZ) RIGIATATUE , MR I8 — M Pk SR A
e, MH, fEHE L, WAATEE (AZ) RTAFR b WAGE”, Ko DR AR 7ER
AR EAFAET — B PRk Z

Ve (a2y) ARERAERMSEREICY, (A2)) BSOR SRR LR, BRITR P’
B ( (AZ0) 5510 25) SUUERIAEIETH T REman’” ( (a2) 515 45) XMt
AL, BUCHEERREIFA AN AR R AR s ANR T 28 10 R 555 15 %%, (Q%) XTF
LIRATTIX | KRB 2 1050 283 OR AN A DA T8 [ SEASRCR A REA sl B AT [ 2K A o 8 7 o
PRI @ 56 EX LR AR T AR R RS PR

ASCN AR RS R OB RS 92 B R T (A29) MEE IR sk
FOR” X —REARATHE, IELLSAr, BARB T,

HOG, EANEZW, bR, (AZ) FAAEARRENE, SSaf Bl P LA
BT A~2) FEPURAR “RPHERED . £ (A4) MAFEH 10 K255 15 FAENK
“PTRAERR” WA THRENTE T, A (AZ) MRENEE TR T EERE Erg—d) P sk
BOR”, RARERZ VU T, FERERIGE R T (A2) %10 5% 15 %, Wit (A2)

Andrea Gioia, “Historic Titles” (last updated May 2013 ) , para. 18.

Gulf of Maine case, 1. C. J. Reports 1984, pp. 340 —342, paras. 233 —-236.

Qatar v. Bahrain case, Merits, 1. C. J. Reports 2001, pp. 112 - 113, para. 236.

US Department of State, Bureau of Oceans and International Environmental and Scientific Affairs, “China: Maritime Claims in
the South China Sea”, Limits in the Seas, No. 143 (5 December 2014 ) , pp. 19 -20.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 37.

® oo

®
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(EBREFE) 2016 F£5 3 #1

ARk 2 15 1) 26 [ B 2778 2 200 L B ITE R R

HW, (AZy) AR ER—I (£10) &2y, ML EER B EA7 WA E PR
RN Y (ALY AHOCSEON s PRI M R PR L RN, TR Py s AT
R AEIER IS A S R Wk, BT (A%) TEREPRHERGR) iz sk, (8
29) RS RIN B IRAS T I BE R AL, SRR R E T (ALY i R D s MEAL
P BOREOCREI , (B2 A T SR T 0 M2 U i B A . S A T A DG Rl i B i O AR
(N2y) B2, BEARTRERIA (AZy) BELERUNZ A U ) B A A 7

B2, DR PERR” AR B AT — B PRk Z i e T AR Z AN, MR EA m A A 2
(A25) Bk LT 325200

M “IASEERGR” 7 A R) ALk

(RA2y) B—TUE B A0 T T PR ASUR TRl b A I i %, 3 v R 3 A 10 T 1 ¥ SR B9 47
s, GIAnSuE v R SERC 2 12 Mg L, BRI, KRS HER KSR il S2 . X —J7 T
(VR FE AR M B 40 0 D st PEAGIR EK BARA TR E, @ Iy — IR T (AZ) iR
SBEZAIR SR Dy AR Z I pgeh s i, 5 R IEA TR DI OCAY — A [R]
Je CPTEMERLR” e (A2 PRSI, XA RMT (PR AR 5 (AYy) i
BRI S b B

(—) "R IE-F RN

KT “DEMRGR” 5 (A% HgERRIR R, (A1) JETRHSORE .S TR TS
T, 1962 AFHKA FE BS54t CELAE Dy s PRI 5 A A B4 13 s MRk SO L e BE ) BF S i AT 282 H
RIS 50k (HiZAR S S B MEZ B T IRR G . H—, ZOPRRE xR
Dy LR AL N B D s MR BT, X m T TR BRI, A HE D AR
“HAEHEAAE T S AR R R3S P ) T LABRAR A T, IR L (i Mt
BEXAL) NS, WREHESEN T (O%) HEN, ALEEGHR (A%) R
R 77 THT ) L2 LR

TERIHEAPERGE T, AR TR TIZ OISt AR 0 -

o R ELHEAMEN A S L HER G m LA A (historic title) A8 R, @B EZEL T R
INYEP T LT ARG &, AR EEAT R E (iR uE RANY) 445 Z Rk E
TR, EMFN (BERMERANY) %7555 12 5468 % THRG M S HEAH 000 5 5

@ See Bing Bing Jia, “The Relations between Treaties and Custom”, (2010) 9 Chinese Journal of International Law, pp.81 —
109.
@ Andrea Gioia, “Historic Titles” (last updated May 2013 ) , para. 17.
® (A%y) BRIE T HAREAEE FJ7 s, (HIENR/R R G ETEiR g iy, (AZ) JRRAE “%fT
WL ETK” (pre-established claims) , (AZy) i Z U0 “HERRA ALY RME ML AL F5K" IR IY B 2530
Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 76.
.14 -



“IEMAE” E (BREEEFEAYN) PHEEMA. FITEEMhARPIEREHBXEK

HX—F L P RE (acontrario) HEFH; RHFHKE K TR AN A R AR A T AP AA]
#4455 O

BT (R) 10 55515 5005 (O LmE X A 2) 587 5558 12 &R, JEE
T CHUE” (update) 3X—igWr:  BIAEH A PR HIE SR D SR AURI G A A, 2R T S MR ASUR
WA LIS AL FE KA (A2) FRER ., EARUR A A dmifs DU Aegk,” @

SR, AFFTEXHZAT SRS ARG ANSE R, M TS i o5 — F 2R .

BR, BEANAER AN (AAEAWERAY) MR, HRUNRE, #lie, &5BT
AT EF SERNES, MALTRAETEP, EROFRTARBENLLE; BT
N RIINFEFE — AN, ST @R G AR B R R A &L L®

wnagfrig, (AZ) ERETERE EIFARA mt:. SRR, Bl BrE e R0
TE RIS EAERBL— A A X B R g, A2 H AT b AR #Y
— RN RS E h (A2) BT,

TE PSRRI AR —T 8 28 2 v T I 2 B SRR TRl RE e, SRR R 1S T LR

=AML

(1) &P A (historic title) R 892 (AR mERANY) KA HER, (M
B E R ALY B g A

(2) B WHTARG AL (A RmE RANY) R ER, 2R AR (GE
Bk K ANY) ik G, EREBT, (BEAmGERNY) iz A LA,

(3) mELBHARE (RigAuERANY) &x4ad R, W B AW AR (AERmE
RANZ) PARG ., EWHEHBT, B ARE (AiEAwiE KAL) %475 20 %k Y

AT T DIRHEAE D “ DSt AR 5 (A 2) TP EAR B s R RS . Wi
AR S , LidEE (2) ARG FRUCR Z 48, e RIS 53 SN P IIHE IS Y e HfE i
Mo Qniprids, o ERA 7R R Vi ) SRR AU 2 18— B ik i) 2R AE R VIR Py s A
R, SCPEE) P tsR” IFERET (AY), AR (AZ) R, XAEREME L Bk
WUTEES (1) SN, FEFREFAREHE P rescr]” Eim (A%) Vi,
mEHAM (A2) FriR, PIEEE (R4)) JT AR, RRMTEMHEE (3). It

(@ United Nations, Juridical Régime of Historic Waters, Including Historic Bays-Study Prepared by the Secretariat, Doc. A/CN. 4/
143 (9 March 1962) , ILC’s Yearbook, Vol. Il (1962), p. 12, para. 75. {HAS UL, WM “ Iy s AR ”
FERERIT R AE 2 2 S ARG, ANIR] T AR SO A% 8 1 R B - EAREE N D AR

@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p.71.

® United Nations, Juridical Régime of Historic Waters, Including Historic Bays-Study Prepared by the Secretariat, Doc. A/CN. 4/
143 (9 March 1962) , 1ILC’s Yearbook, Vol. II (1962), p. 12, para. 76.

@ United Nations, Juridical Régime of Historic Waters, Including Historic Bays-Study Prepared by the Secretariat, Doc. A/CN. 4/
143 (9 March 1962), ILC’s Yearbook, Vol. IT (1962), pp. 12 =13, para. 77.
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Sb, HAEROT ARG E RIS S RE (A2) AR D5 T A M 3 DIAH G o
I, EREERE, HE (1) PRER (O EX A L) RAPREET K
EAES, 18 (A9)) TR TEBUSEREN, B (Q%) X4 ERMiEn T aimm ik
B FEHFIE T, CFMERGR” 5 (ALY AR A GRS e 3 i i Y A R
P PEAGRT SARSGHER A B sh R A SE AR 5 E SRR LUSNEET Ak
BEARIE, UM mihigid.

(=) “HmEEAR” vs. BREIEHR

YT (AZ) BTE “LLE ARG R OOR B0 g e 58 e — Dm0 2 FE b BT
BOHFI S REA BRI ph 2 Byt B b, SR R TS R B — 7, MR R AH DG S R (A ) FEitk
TP 4. R, (AZY) I “TEZ MR A B R EANEIE TS, R — ik
HRF”,® ik, CAZY) RN “ZNBI” FAUEE A A, AN 2R HoAb
JIT ARG I 2R FEACRINZS 7T, 0 A 4538 5 R T = A ARG Dy s AR &

e (RA%y) ®IET, EREHERFELAEFENK, G0, &K, REE, £RAETFX.
HES KB TEIRIE R SR 5K 5o BT A py v K “ D sBPEACIR” pynhas, FERILT
. KRZE . BIRATFXIEIE.

TV 1) A T4 S H oS | MR AR £.© SR IE TR s HEAGE” anBEAa UL
S, WRRT PR PEETAAL XA, FEML T, (AZ) SRS WAL E, i rERT A
AL AE AN 38 FH A6 B B ) S — PR R ) 461 1

B EAE KRS . BIRST XA PE R BN AR RS RS s daiR” 5%
J& 2 X S R Bl AEAR Z [ A v S8 Ab B, A5 AR IR Iy s ABGIR” Fr  A AR g ELAR 2 U 1
HARSHT

B, BBATIX S RAAEARIE A 3T 1 [ i A 2 J@ AR, MELIXHE T80 4
TR DT . HIR, TEMARIB RN+ EAGRE W Dy s ACH” T, “HE
PR P SE AR 2/ 5% i 2 5% IX S R B 2R AR i T [6) — 2 B s WA JEHEAb R Y by s
BRI A 0] el & JE 20 X SRR AR BT . © SCF “ HEfth MR Dy s AR 5 % @ 4 IX
BRI ppse, FE &R R B b AR “HSCRHIE” TUEE.D sih, “JEHE
MR Py B AR e R BE LA SRR I XS LAZER:, Bilan “Je 4 B/ ] R E e
ST Bt E” (traditional fishing regime) ,®

e

AN, HEE RSN E R, e AWr=aA (A2)) LSBT EL, Flm Wy X7 (Marine Protected
Area)

(A EIEREILE A T

(WA ENGE R ALY T35

(BB EWEEEAY) 2 %,

(HEA ENEEIL A ) 5556 %% 9T %,

D. P. O’Connell (1. A. Shearer ed. ), The International Law of the Sea, Vol. 1 ( Oxford: Clarendon Press, 1982), pp.482 -
484 ; Malcolm D. Evans, Relevant Circumstances and Maritime Delimitation ( Oxford: Clarendon Press, 1989), pp. 222 —223.
Andrea Gioia, “Historic Titles” (last updated May 2013) , para. 19.

Eritrea/Yemen case ( Phase 1), UNRIAA, Vol. XXII, pp.329 - 330, paras. 525 — 526; Eritrea/Yemen case ( Phase II),
UNRIAA, Vol. XXII, pp. 356 —361, paras. 87 —112.
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“IEMAE” E (BREEEFEAYN) PHEEMA. FITEEMhARPIEREHBXEK

TER ARG T, AR SRR A B R 5 5K, SRIBURANBEA R | S5m0 e AR i 3
W, AR SR I (A2 BT A E SO R SRR AR AC A, LA B AR A v 7 g
stk k. o, JEANERRRIE I, Wi E D R RE AR ORI L E Ry, i HLF
ANBI T R GAE R 5 AT AT W SO, © IR R B B B oA 9« 10 0 1 DGR S A
AR 299K 0) (ipso facto) . U (ab initio) FFAERY” @ AEFEEE LA EHGEH BT THIAR
T AR ASURIZE BN T B [ EL A O BT A BEAS R B B EE A R e B b
CPISREANT E Of CWTERAT AT SR T PR N B AR A ORI A AR 4 IR HE A R A
), el Py AR B HEE, A SRR T 3 KA L JE T R AR Ak T ) —
FERY, ST 0 7 e R ASOM) T SR E AU

BeAh, JERETER Y, CIRERANCRI A T TAREER (modest) PR, AEIEMEEHI N
Pisktt, MeHARMER” . © BRI S, FEREIAN, (AZ) 2RISR Ry
AR BT A B 365 T b DR 9 DB A ) B, AR R T R R AL B @ (A 2) R BRI [ R
XPRBEAGEIRA SE R . prite, JERE b, CAZ0) X SERi A A7 BRI G, R mieit o
FEl i) Wk 2 P9 R T BR e VA VR SO W AR A D SRR 9k B ad B (overreaching)
P ©

ARGy, AEACE TS A e R S ARHE R P SRR, X 5 AR AR A R
HrpRpg s E L D s AR 44 SCETRIIAE (X “Brgegk” el 5 1 PR N 1 2R P B R
FEEAEPEG IR HE AR @ AHMhgE . dritl, SRR AR E Dy s AR ki
TINMFAEMHAE S . AT o Z k.

(Z) “IEHERR” vs. BREIEVAINER

AR AS MRS AL 15 2 T 55 [ PRI X (LUR AR X ) Bt ar o AR T A EIK
TEH, AR AT B NG A A P B A BT 2 T B T O iy, (A2 8 KX
W RBRIEHLE R NI IERAE R ™, ki B RMERT E 0 DR i AT 8 43
FORER Tk s AT A EARR], sl O X SERUE B AR R AR R I R SR iR, &
FRER TR T D s AR R A5 1k

(B BRI A Z) 5577 5%

North Sea Continental Shelf cases, 1. C. J. Reports 1969, p. 22, para. 19.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 66.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , pp. 66 —68.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 68.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015), p. 69.

Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 40.

(BeA B ERIEALY) 5587 45, 89 4% (NMRAZY) 2 %,

CHEA B ALY 45136 5, (BRGENFFIEAZY) 58 311 456 6 30, e H T A S IL R 4k 75 b 7 s U 14 4 ok

Mo (TR SR, DA DAZ U A g 52 Al 5 T BBt

W (BRAEVEREIEAZY H5 137 551 3K “ATMEZRRXE X 1T A5 i H R 325 sliA 768 F2 AN sl F AR
ERERBBAANBIEN, WA X SRR LA R N O A o AR A EARCH B9 3K 8T
i, SUXFEACA AT, BRI TIRIN”

@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1 (24 November 2015) , p. 66.

©®0 e e ee
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SR, (EARE RS, (AZ9) X “IXE” Rz r=UE Ry © CIXEC 18R
FEl LA A RAITE G B R 07 (A %) BORBIRIZS 16T A" B9 X, (H52pr Bk
BT Rmbig. (A%) 5586 ZME, (AZ) HhrARMNENT “AfiEEENLREs
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The Legal Status of the “ Historic Titles” in the United Nations
Convention on the Law of the Sea. With Special Reference to the

Philippines’ Relevant Claims in the South China Sea Arbitration
Tan Zhongzheng
Abstract; “Historic titles” are legal existence susceptible to disputes in the law of the sea. Depending on
their concrete circumstances, historic titles may generate the following two types of rights: (i) historic
title to territorial sovereignty; and (ii) historic rights falling short of territorial sovereignty, which can be
further divided into (a) exclusive historic rights and (b) non-exclusive historic rights. “Historic titles”
are regulated by the United Nations Convention on the Law of the Sea (the Convention) in an non-
exhaustive way. Those unregulated part of “ historic titles”, as provided in the Preamble of the
Convention, should “continue to be governed by the rules and principles of general international law. ”
The accommodation of “historic titles” by the Convention includes not only the parts expressly reserved by
the Convention, but also those indirectly recognized and not dealt with. As to the hierarchy between
“historic titles” and maritime areas established in the Convention, legal appraisal and conflict resolution
should be approached according to the concrete type of right generated by the “historic titles” in question.
“Historic titles” are expressly provided by the Convention as an optional exception to the compulsory
procedures entailing binding decisions, and the substances of historic titles should be understood as
containing “historic title to territorial sovereignty” and “exclusive historic rights” . In the South China
Sea Arbitration, the Philippines’ challenge to its so-called China’s claim of “historic rights” is based upon
its misinterpretation and distortion of China’s historic titles. The Philippines’ challenge is not only devoid
and invalid in international law, but would also undermine the effectiveness of the Convention.
Keywords: Historic Titles, South China Sea Arbitration, Historic Title to Territorial Sovereignty,
Historic Rights, United Nations Convention on the Law of the Sea
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