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¥  an

B E: FERWFIEF TR ESIAT AL LG TR, RIS T AR e a2
By, EHERFEANEIARELGREFRP IR Z—, RHRRH)ZIIAT = FIE A
o R, AR EERATAES SR FERIOE S LML R, EERRAR—LA
HR . R, R BRI B S E AR LR, TR R R A5
B E IR, BARRFTRFIEFFRFOBIAS, RIT £B (G FREEA
%), ABWIF BAE ARG R, 8L REAE TRRAF, B Tk b
B ELBY, EILHE, EREAEA— Ak RS A A8 5] £ B FIE A A BN 0 F
o REARA, EA AL HKG B RDREL SR, R ERRFIFNEE S5 E SRR,

XER: FiEFT TN MHAFIER BIIEH

51

I

PTAFRe, SEEAWY sk o [ Ak A BRAMEREAL Y — T T, 56 VR BEAE LA [ Al
MZAED, §RERE WL SR ESNE ] LSRR @ 5 —Jrm, 7ERFUFIAKFIETT
/A~ (discovery) PP, RENEBEUY sk AAERAL, SR S0 A Al (322802 SRl
U)o T3 AN S R IR 5 B o Ja & B Oy 56 [E 85 [ URIA A — Bl ST s . A
HRJEFFN I, MM R, ZERKC B, UHEM R, hEABERIE (f
FARAT . AOWARAT . ZCEIRAT . EBCHRAT . HRRAT . TRRAT) i@yt Sk E N EE
L

w FLRAIEERE, RRTIIEOEE S (RERBMIFR ), HReE A

O SWAERY: QeEEESMER. B, SSER&hEE N, & (EPREMSE) 2019 455 3 1, 55 4—8 51; BIHriT:
(I PRI A E ] B X —— DA S R BRI A IS IS ), 48 (FRIskEEAIFie) 2019 455 3 11, 45 169—171 3L,

Q@ WA GSRZEWE E RFVFA P ISME AU A ME A8 X ——LPUh ERHE R B M), 8 (EBRE
TrEAT) 2019 4E48 1 4, 45 72—73 5L,

® S0 (EEM L X5k R T, b E S RAT R ), T IR, hups: //mp. weixin. qq. com/s/ —
YBGuCba8SJredQa9pf — Xg, #/miflalitiE . 2019 4F 12 4 23 H,
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TEMZESM R, SEE RIARFA N SERE 2129 B il b O B M AL A S TTs Bl 5 i e 8, i
FEA SN BRI R A P I 7 R A 454, sl il b [ R LA T 7R 5 i i Tk P oA SG (5 B, OF
PRERHIR . ARES B B, MIARRESER . B R TR EE MY Xk, o E SR
EEGURE RGO P . H—, CEREBE B Z SRR T, sk HoTR& 5 B &
EPrALik, M o EREA, HiEE GCTMESMERR S iy ik A 20) (RUR
R CEFBUEAZ)) MIBA S ERIRE D 38 A T AR . — BASEEATAE R
W, EPRALIEREE e ,© BABRRAIE M, & ERSE, 2 b E 4 maLe A
PMESE l—— B 2 BOH A S R R IR0 DL A ok, BEATB o k. I, A ek
RETEAE REALURE— 22102 o (EATIA— RPN IR RN G REW], W OURA SR 1A B 1 i
SRR SEG5 AR AT 4 A PR AR AR

LACAR R R, A SOR B 2L B S AN B FHIE TR R @ DS 8 AR BE7E £ X
FOPNFAUT TR P A A, S P05E A REBUR BEAE M (B VRoR - S BRHE LA o 57
[l #7n SEEREBET LARERS I 5K A AN NI EAL, S TP L TR E Z S ik, FFr
FoAH S S R T ) A R o ARTE AR SCHOBIE S TP b B . Al B R 85 AN TE s A0 5o

— EEXRIANNFIEFARER

SR EFUET TR LU R IA RO i B 1 5, A KRR ol > 3 N sl 52 52
L SRR A, I E IR RRFE P AL Z I Ao H B AERE # RTS8 A L SE
B, B IFRBEIS R, B S N (R 25T 07 25 S5 1 S BOA GIE RE ) S A, ok S g o
PRI RZE . WIS, g FHETT R B BOR B B s, #0749 N EkrysRss C W, A
TAEVFA IR BOR ORI, B VRIAROR, WAVRA RS B RER L TRz 5 A Mm,
AT E PSR FI N © I L E Y A R SRR TR Y AN, SR b
EEEYNE YN 2SI vNOE T 1SS SRR (s (6] 5] £ 30CS N N (3 T2 2N
Py AT 56 [ RS RIA I i s B3R

(—) FSPARFET =L 5

FETFRTERBE AT X7 A, IR SO AN SRR R AR L JRIR ISR A

@ See Cassandra Burke Robertson & Charles W. Rhodes, “ A Shifting Equilibrium: Personal Jurisdiction, Transnational
Litigation, and the Problem of Nonparties”, (2015) 19 Lewis & Clark Law Review 643, pp. 644 —646.

@ See Gucci America, Inc. v. Weixing Li, 135 F. Supp.3d 87 (S. D. N. Y. 2015); Nike, Inc. v. Wu, 349 F. Supp.3d 346
(S. D. N. Y. 2018).

® KT REERAE AL EEFER, S0 M. OMESETEREEBEMBOIFE ), # CEPREFIE) 2019
AEEE 4 1, 55 85—92 11,

@ AR 3 E X RN FHEF R AR 7 BB AR B E B W IRIR B R e, ANEFEHIEBE RS

® See John H. Beisner, “Discovering a Better Way: The Need for Effective Civil Litigation Reform”, (2010) 60 Duke Law
Journal 547, pp. 556 —557.

© ZIBRBOT: CHERMPINST A i—LIRE “FHETR S iim), # (IUR) 2018 4559 H,
% 164—166 11,

@ ZRAMEE . (WISEEMEITEREI R , 28 (E5%T8) 2010 45554 1, 55 113 0T,

. 89 .
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A BRI FRER, WHAF LIRSl EAE, HSINAE SRR IO E R AR, 1B HORHIT
AR SCS5 BIIE S PEATAE? 1938 4F (BRI IFIA M) (Federal Rules of Civil Procedure) il € 2
i, EHEINEIIN AUPCRAEE" (mere witness) , FFARHF A, LB AR Gl HIF/RIESE
(B RGRA RN mifr 2 )5, FREEBEHA S A ARA PR NRIESE"  (public
has a right to every man’s evidence) , [i]F{% R GEARBEIEYE B N 2 55, wIEBOR SR A i i
FEIZ FAET RFT Y ZIEECTHAE, AN /R S AW iss Ak, ARBLAE LA J5 1 :

(1) FFRJERARH 581z . 2000 4F, 2015 AFEIE S W YR RS (IR RS VRA M) AIIFR
W, HUETFRIERLAN S HH AR YRIR TR PRI, AJE TR, SRTRE T
@, IR T B BRI R A AR R AL @ AHIZRUE X PG RS, B3
SPNBITFRIER S —07 Y NIRRT RBBTRAEOC, A8 TR, kB SO IR iE K
FEa LRI, SANARI A TE 7R 55, BV HRTVRIA IO F R R . SSIERESERD], 4T
ANTEREE XN E SO I, 5 VA Bt 2 B HE AR 5 ) SR AR 25 2 Bl DL, BRIV 5 ) 7S 23 el
EES/ YN Iras ik o

(2) JRTdrka T+ (BRRERRN) ME T 5 MITRITE, i SRR (0
S i), BRGNS, R BT LR, BRSO RO A, B IER I
A5, © HAP G BB RA B AR T G A Z B IR s S R alors vk oL G 2
EEE A, HR AT E AT A s 2 PN (), DURCEF AR
CEnwIAL, JRE61) 5 RS H, -2 TRl SR YR H AT R X SR EE IR Tk
{HAE 1991 4R 20, Y AT B SN AT RRBOE T, 77 A M SN A A 3R O 43 s HoAl
Yoy, EATASIEF I Al — R38R BB X RIS AT IR ML JRiR . 1991 AR IESE
WOH T ERFRE, S ERARR EINAR S KR . 2006 4B IE S B TR A,
TERCRR—25.9 T, RO FEEEC B 2RO EZ MR 72, 56 E 3 A m
SRR I SR TF 7R 1 5K B e e 2

(3) FRERUEARAWE A o T3 B 0] S Sh N 28 R TT /s AL SRR LAk ek X EL g
MR, ARESRFIARA SN AT AR Jaok, (BIBRFVFAMN) T2 BaxkBi] (1980
4FL 1985 4 1991 4F) , NI SEHRR 12 Bie 25 R AL SR AUIE L, T Rl 1 B0 A0 A Sk aA ML
% 2013 AR IERAC O, HHR IR B2 AL SRR AUI Y sk B SE M. s, B
BEEH A 2P N2 R L ST HE A AT M % ik, H B 7%k ik, ©

@ See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004 ) 88
Minnesota Law Review 968, pp.972 — 973, 990; Rhonda Wasserman, “The Subpoena Power: Pennoyer’s Last Vestige”,
(1989) 74 Minnesota Law Review 37, p. 94.

@ ZUBRHTF: (R b a——RIER CGHETR ST M), B (IREEYE) 2018 £E559 1,
% 164—166 11,

® See Geoffrey Sant, “Court-Ordered Law Breaking: U. S. Courts Increasingly Order the Violation of Foreign Law”, (2015) 81
Brooklyn Law Review 181, pp. 237 —238.

@ (BSPRIVFAMY 2 30—36 &,

® See Jack H. Friedenthal et al. , Civil Procedure (St Paul, MN: West Academic Pressing, 5th edn. , 2015) , pp. 405 -409, 415 -
416, 424.

® (BEFERFURIAINY 5545 09607 5 200 hitps: //www. law. cornell. edu/rules/frep/rule _ 45, 1% J5 17 [A) s} []
2019 4212 A 20 H,
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(4) VISR ARG o A RANAEL TR, S T 735 5K (9 25 3 ] #3512 e 48 & i o
T2 B HBNNWELR;, FANAMMULIUT 7R, bR R IZT Hf NGBS . %
FONNAEREATIR BT RS, WA RETIGSTERE . TR ke, BBeihsE R4
PR R 5 ) T 7R 2 S5 AT AR 35 ZORIBAT TP /R 55, B HE h BARAT ik B, If 4b A s
T2

(=) ARG RD

FIABCR BARSERN F1 T S0 AR TR TR Y, (AR AP AT /R RN SZ AL AT R
o FRAMNETEARVRREHN, BIMEXIST R 2 890178 055, WAR g G sad A,
e, CHRFBREFIRIRAIND RIS T — R IR

(1) [FRINNAR PRI R, w7 ok kA 55, @ 1 ) 24 55 A2 TR 8ok, R E
Ho ALSZERT pEBE L D14 K, IR AT IR B A I R A% Y R AE A R Y ) IR S A T AR
gy, (A TR AARIRIA IR LN N MRTRZRBI™ T2 N, AN Y T % ik @

(2) FREIZESNNIELTIT R S5 WML, EHA TR RN . AR SR IBGIE 5 s 3043 |
HL 5, B AT RS0 AN R R . T AR SR 52 2k 55 BT e 100 S, (S AE
FreE M, SEOMASIHT B R T AR s 52 5yl 55 T e i i 100 6 HL Y b i S BGIE =
WAET A il 20, AT RARVR o s R HIV ™, JEAT o W S 30 0 7™ BT /e 4 . © o BDJRAT
TR 55 IS AR SR VRV BB L B i I, EROESRAPIAETS . TARREX 8

(3) XFRINNIBATIFR 55 T LIAME o A3 H MOk E b 4 T UE N | VR 30] 1a] A9 A= 75
A | FEIR BRSNS o T RIE SR R AP AR, sl ABAL TR DRSO BE & . Rl
FESE, I RIERA S A EIIA T DL IEE, 0 2B ARMERSE, 45 ol Ldr & 525k
NIFR, ARG T 5 BAM O

(4) ZANNATEIRER, Hfmik e i i ahil, By sl 2 o R e 58 L Befe #id
ST SRR, BRI R RS G, TR i R A BREVE [, s SR
8 TR A Z ORI, LA R /R R 2 75 23 25 2800 A i AN Y S sl i 4E 9%
URZORANE SINATT R EOMIEYS , 0 H % BIEm A G EPR AL AN, FIFRIR Y KR

O (BEFFRFIRAMM) 537 (a), (b) 5. 545 (9) %o

@ See Qingxiu Bu, “Extraterritorial Jurisdiction vis-a-vis Sovereignty in Tackling Transnational Counterfeits; Between a Rock and
a Hard Place”, (2018) 100 Journal of the Patent and Trademark Office Society 69, pp. 80 —81.

® [ RIANFRUEF I AZRDAGEKAGEE, Mh, FRIPARMA I, SRR IHEF I Z R #7055
NIRIA TS, HARMA L SR AHE T, WIS, R G A 32 28 315 B i) 304 46 W) o Z3 [] HEGR iK% 5 See
Jack H. Friedenthal et al., Civil Procedure (St Paul, MN: West Academic Pressing, Sth edn. , 2015), pp. 405, 415.

@ (HIBRFUFAINY 545 () %o

® See 9A Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure § 2454 (3d. edn. , 2019).

© (BFBRFUFIRHMY 5545 (¢) %o

@ (REZEM) 5528 HH 1821 J&; (BHRIFTFAMM) 5545 (d) (3) (B) (C) %o

® FAREHTUR AR RS R P N RFARIRA R, A T8 R P A AT TR Z A E R, R R
SER R SN R R SR IR A B, AR BOCRGRERITS %2 7 BEA SR A FHRA S ST
RFEFEXFR . BREESRTIHRAFRGF T ZSN, HAZZ R A9 S IR L 55 A TAERCR . B RE RS, See Jack
H. Friedenthal et al, Civil Procedure (St Paul, MN: West Academic Pressing, 5th edn. , 2015), pp. 388 —400.
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T, GRAMIE T 1)1 Bt FR AR 4 U

(R SVRIR RN FFRAEE B T X SON A G FEAL, R i e vk e 19 4 9] A R
fiuh KA IR, (BAERIVA SRR, A REASUR B T R A i S AN N TP /R AL B3, AN R X 48
SN R R A

= HEFIEFRERFPIRIMANEREENEEHEIRHIY

TEX SN N B FAETT R R P AR S LA AR, 2 o 7 AR B2 b i phe 2 Sk Be X 2 Sh B
FIEAUI B G IETE S & BRI, Bk Beqaf ih ] ] SEAM K s il P fir &> o 8 BB =22 18] B Ik
TERREF WITCTHE AT, PO Z AT RATRIR DM Tk 1 32 88k Be X BU5 1Y RlEAL IR ) J 4ty
PUHE = Bl 1 vk Be d VR i B BE IR AN 3 Be 9 RRE AU s gl Bl n] SR (BRI . R iF
R, (AEZEN - EFWE R AR AN FRIE B rlIERU . XIS, AU E
LR IR PE AT /RFHIE, RARTCIERBEILET TR S5 v 550 SN NS0 B 8sli B A S i
YRRy, S DL WUER W32 S0L B R mREALIR . AR, AR BEAE X SO N FIE T s R 7
AT RRSL, AR SR AN A AN R R 15 25 [R] 305 8 i A AR, 7 S R B IR A
TEFL

(—) BEERH EAANFEIAYFIET TS F 095 L

ERERUH B 1) E2GE S RO XHRIA PR BE, I E A IR IR B 1 S A G,
HAZNBI AR S T3, DIRGE ERITRA TR . BT S5E 1 p0BIRE] , A RRA ] B2 A 75 — i 2
DIRESE B 1k — NV BEAEA T AT FEA I R AL IR R N 11 Rk A 2 LI B 0 Bl 1) A A AR LA M 58
bl R o B R R N 8 PR TR DI AR Y Y PO L WU E 3T 5 7
P B )5 ARG B TCH o WP e AU Y IR, 3 S e R A 32 B o S A N8 e e SR AL
ARSI, RIEBEA AT AR REIX . B BN R LN R RIS o X — I, X B
EAURIRE | X SRAN N2 KA SRR BE AR A L 17 7" A% BIR ] S A By s el 0 REVARL, - R R ASUA ST
HEEN A AR R G TR o AWM AT AL, SO EONRIPAE LML, MUER
ACBBIRM AL, TR2 L RIS B SR GE IO @ B B, PIRR R BE B D REAR L, 35 4% )
HHL, I AT,

BEEMNPRS S B R, ERESMN () 8o TR B0 FnE, SRS BORREAR T 25 M
D RURrRIME, X85 0 A R A B2 AT e X 4t 1) A T4 o A28 W e 78 Sl Ak 3 S E A AR

O (BFFRFVHAMM) H45 (d) Z&. 26 (o) 45 KHE  CGBEMUR) XIMCREER) 4426 %,

@ See Stephen E. Sachs, “How Congress Should Fix Personal Jurisdiction”, (2014) 108 Northwestern University Review 1301,
pp. 1310 - 1314; Lea Brilmayer, “Jurisdictional Due Process and Political Theory”, (1987) 39 University of Florida Law
Review 293, pp. 294, 299 -300.

® See Joseph J. Kalo, “Jurisdiction as an Evolutionary Process: the Development of Quasi in Rem and in Personam Principles”,
(1978) 1978 Duke Law Journal 1147, p. 1148.

@ See Rhonda Wasserman, “The Subpoena Power: Pennoyer’s Last Vestige” , (1989) 74 Minnesota Law Review 37, pp. 39, 43 —
49.
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J1, ANEESRAMN (1) B 0 BT IE Bt M, AR 19 1k Be N A 7e e (R I &, B Bl ity
BTSN, TEBERIRA H ATV 28R, B B B AR Z 5, B AFIA AT
TR A LR G AT LE R SNSRI R G B, T 25 A PR R A 45 A Ja RS ARt 30
DIk, RS AT AR R, B AR AL BE, RS SIBCEA], kE  Z HUR e KoF JE

{ELHO AR i B Xof 52 A0 N 28 R AL SR B AT P My R PR R . JAS AL B AR B P2 4K, IRAE B
ZEMNS T, VN T S, BIA B A SR B Z B AR L o A AOTE BEATS A7 A BIR il
XTI RALEAAT T, RIMEH S A Bt N AF A R &R, HEOR BTk Be ik X, A fE
HHTFR @ 22k e A ST XS B A AR T TR, B BSOSk Be s A
TERARIRFR , RIVAT 2R AE 5O 2 A ARk B SR T 52 A0 A FH A AU B 14 S PR A T L2
TP WRFRL B B2 PSR AR AR R . REE RSSOk BARRIMN, A A 258
I3 BHRFR IR] R G A B A RERUA 32 NSRRI . BESR S F AR A ZM, B4, WEA . IEHETETE
WABAEZIMN . ZHIEBER RIS LA ZHIBU AR LOABE REIX . Bl h R, ™
C AN ST PN E s -8 WKl DRI M ERZIE R S i) ROt E A NU Y A B s S a2 i D E = N
T B VRIA SRR B35 8 Ty, HOR B 2RI R dHE, A BEcE —HORHSUERTHE,
WO AR PR R AN 55 TR o B4, RN BE 2 K A% ZEA ) A 7 A%t B ol e g % 5 41
NI EDRR, R RRAR 2 5 Bl R SR ORI JCRE Lo PRI, BRI I Bt A A Ao 2 18 T
RANNBIRNFRY A AEA I N R AL ZEIRT T, SEBRBRAR T X AP ARG K- . ©

JE AL BE XS G NBE B AU Y MR R R B AN Wi Bk o 283 BB iT, (IR R Rin AL
WUP) - FR A 4 R P PN 38 IR BRI B 0 SR AD AT 2 R WAL 5L, e w] ISR is . e, 2%
1 SR B N PR O AU B A SRR, 0 AN N ORGP T RERL IR TR A AR B2 1O T g
AL R B 0097 TRk B AU ) A RS ], 5% 22 D BRI Be B R e s L, RIDKE5 4 A8 AL A
EBEN SO N RAL SRR 251 . 5 B BE AR AR S ——HRE N F AT AR BARR X
RARs, RANNSRBAITIME LR, TR 53R TR 1 EHRINIFEAR R
TUE, ATAT— KN AN ALE A AL ER T IR #A — DB A R R RGRAE e DL Rr, — HLAP IR
ABEATHR LSS, olZ s, B, 2OBARI NG RS R RT KO

@ See Joseph J. Kalo, “Jurisdiction as an Evolutionary Process: the Development of Quasi in Rem and in Personam Principles” ,
(1978) 1978 Duke Law Journal 1147, pp. 1162 - 1163, 1176 —1190.

@ See Jack H. Friedenthal et al., Civil Procedure (St Paul, MN. West Academic Pressing, 5th edn. , 2015), pp. 129 — 130.

® See Rhonda Wasserman, “The Subpoena Power: Pennoyer’s Last Vestige”, (1989) 74 Minnesota Law Review 37, pp. 41 —42,
49.

@ See, e.g , Catesv. L T V. Aerospace Corporation, 480 F. 2d 620, 623 (5th Cir. 1973) , ¥HZZERHI TG ELES L In
re Jee, 104 B. R. 289, 292 (Bkrtcy. C. D. Cal. 1989),

® See, e. g , Ghandi v. Police Department of the City of Detroit, 74 F. R. D. 115, 120 =22 (E. D. Mich. 1977); In re Jee,
104 B. R. 289, 293 =95 (Bkrtcy. C. D. Cal. 1989). Also see Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating
Personal Jurisdiction for Nonparty Discovery”, (2004) 88 Minnesota Law Review 968, pp. 981 —982.

© See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004) 88
Minnesota Law Review 968, pp. 981 —984.

@ See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004 ) 88
Minnesota Law Review 968 , pp. 995 —997.
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AR, ARSI T, YR BT AN N BRI ZE S NI AT B RR R AP B — o 1) °F-
i . PRBEXS RIS R I RAG SRR X A AL BN A R, Eie R
AP EAMTAL B AT I 5 (BB AT 55 0 s PR ) S AR AR, DU 1 AN ek i
A TAEH G T AE L 100 LB

FEES EYRIA T, B RN N EFERGH BB A AN EEII6E . B—, HEMeX £INAA
EEERL, SEENEBEN AT 3 R A T HAR R B S Z T R, NS EIEN TR EREN S
B B, A HAA EELROSIME I T E BN, A watE O FBOEAL) &7
RBUSAMIESE . 456 BB INE RO NA BB, AZERACEREER, ARG
Sk

(=) MHEIPAEIEARFRAE L 3THE B AR X &

IR FE S B B R B RGBS T T340, (BAESREEE R, W RIPAR)
BRI ERNL 5 X BV RERPR L BT FPC R, — HAFAES I

5 BN B A REASURR I, 322 D R 0 B R T TRk L I Y AR PR SR U —— IR IR A
BUGARZER LRIE SRR, ARERISHEMT AR Edr . B RS0 ——8ad Ik & ik, 1%
EHRMERERIE M T A0, B o AE S 7 A JC T sk i B 23 0] o — il B A SC S
WS i g 12 B B 48 R AE AR PP IR B R e N7, TR T, MO IE TR PRI h R
JEL 3SR ], 2 X R R AR A RIRERS T T 588 N 5 — R e LA S it B, IAH
5 [ LSBTy B A R ASURION SR AN 28 R A ZE RO HAT TR, B U5 8 X S Jml £ 7 A% R
i, AT I R T RN A AT 2 S, BIREE  SRAN IR I 2 S gy @

SR, IR AR AR R SRR, Al o AR SRR . R PRIE AR, R
PEIE 4 e SCRTHEAT A T4 3 o Xl A B R AR i U AR P I 2 PP ) — R i @ B 28
HPREZZIE SRR AR, HARS P R AR e S A ] o X SN B RERUR v L L X 75
M RERUR S R A, 9 AN AATE B WP R S SRR, LRI s 7 A
WL REZ A RN (AU S BOR I, TSR FHIR R 25 RAEIR . FIRIEINARE RS
TN, HG X B ) A AR AR T B S A 1 WL IR T B VR TR F A, RIS B e 1 Bt 5 415 1 B 14
YRR BB i RS2 T SRR PR 5 O, (B HRA AR el DRAP AR e R T 0 i, C
i o G AT XS B AR AChR . © 7RSO N S Z ], S AR 4T R AR SR ST,
S T e B P A L AN TR SRR 04 . Sz, SETKRR SN IS FEASURAE L L X 8
BB RS 1 B P UL U5 ] 3 5 SR I R G R, AR, AP E R I

SZWEE  EIR) MIMERETR) 5 426 4.

See Phillips Petroleum Co. v. Shuits, 472 U. S.797, 811 (1985).

See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004) 88

Minnesota Law Review 968, pp. 975 —977.

@ See Rhonda Wasserman, “The Subpoena Power: Pennoyer’s Last Vestige” , (1989) 74 Minnesota Law Review 37, pp. 39, 66,
91 -92.

® See Lea Brilmayer, “Jurisdictional Due Process and Political Theory”, (1987) 39 University of Florida Law Review 293,
pp- 293 —294.

© See Phillips Petroleum Co. v. Shutts, 472 U. S. 797, 807 —812 (1985).

® ©® e
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FIERER, MFAGHLICHE G IRBUL, 105 EA I SR AT B R VA 4H Lo i s L O ol A ifif 5w
FWRPE 600 N, EFE AW, 5H AR ME—IK FR 2 58 5 A TR IZ NG SE T 31 R 1R
B o @ TGS TE AL 29FVA Y ELIE H AR v [ 4 MU A 3 A AR A, LU SR P /R SIE, 7
LSRRI o T E SR BN RSN, SERRTRA UHI B o

2014 4EZ T, PSR EA S, HRRES P BRI H g 1 — B FEAUhR
MR sz, RESME (E) #ol SikBe M AR Sam R R (NFA55) , ATz
VEBE R AT EEET XS BOAEATRR, TCIBVRROZ AR 5 B 7R TR B b M B0 5535 ShAH OC . b
FIRERE T T AP, JEHSOA XS E SO AT SRR ) RESME SO AL R BeA 70
SO sy HAbASF 2R T R GER 5547, S Tl Be RIVAT i i T 7s Ak T HAx i sl R4 2 iy 3
e, ARk S SIE R T3 EEE N EEAh X TE I B0 PR 5 T 38 [ ) S UE TR Y
FREEOR, Wi T G S R R P A R BGE PR XA o FEIZBBE, 10 [ G Rl LA ) 22k
FUETF /R AP B DL A [ G R MUA 7R 21 240 ) 3 SCATURG S R r — A R, o ) < R AT LA) S R
EEERURE.©

2014 47, SREIHIBm AR R T X5 0 — B R AR, BREDCA B KT Pirfe
N ATAT R —RAEREARL, iy K" BEARSER TR IC L. EEIb.© SME AR i
SEHA B AR T IR E AL, 56 VA BE AN PR REXT A S — A AL, PR IR T XA E
FONNAE FEABRE RS —XF S [ SN B A BRI 753 L 6 5 X 85 o5 AU o 14 s 4 i
AP USRI R AP, O ARl o 5 o S8 S0 B A REA B A

SCRPEAP AT B A h e AR ORA AL AT AR J25K, TR A V6 B AR 1 24 7 e T U
R ) B R RUPRUERE) BSOS B BRI G (e, X328 AR ORI g L o m, ASRE LR
TESCHER b, IEREAN S RPN G R E LR . ATTULIE RS RR O

73— YR U 2 RIS e ok o [ A S RpA 4 S8 O B RDT /R AR, @ HCAE i e i o 10 A
FERUREZ N, I AR &R AT ] 23 I B A [ SEAN NI FE T /R FR I o WO X i 4 2l b o
A8 AR S R AR AR T 2 ) B MR DR, , 2 B0 L4 4 56 [ X A 5 A A AU o 25 1o ol P i 1)

@ See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004) 88
Minnesota Law Review 968, pp. 996 —997, 1001 - 1002.

@ See Memorandum of Law in Support of Plaintiffs’ Ex Parte Application for a Temporary Restraining Order, Asset Restraining
Order, Order to Disable Certain Websites, Order Authorizing Expedited Discovery and Alternative Service by Electronic Mail, and
Order to Show Cause for a Preliminary Injunction (November 12, 2013), p. 12.

® ZWHHE: GEREERFRFIFADN “BGESEEN), & (EBFEIIR) 2016 4455 4 B, 55 97—113 ¥i;
. (EBRFAE EPRHTITAE RS (2016—2017 4F) ), 20 (EPRERISY) 2018 45553 4], 25 97—98 T,

@ See Linda J. Silberman, “Daimler and Bristol-Meyers: What’s Next for Personal Judicial Jurisdiction in the United States? ", in
Andrea Bonomi & Krista Nadakavukaren Schefer (eds. ), US Litigation Today: Still a Threat for European Businesses of Just a
Paper Tiger? ( Geneva/ Zurich: Schulthess, 2018) , pp. 54 —55.

® See Tiffany (NJ) LLC v. Qi Andrew, 276 F. R. D. 143 (S. D. N. Y. 2011); Tiffany (NJ) LLC v. Forbse, 2012 WL
1918866 (S.D. N.Y. 2012); Gucci America, Inc. , v. Weixing Li, 2011 WL 6156936 (S.D. N.Y. 2011).

© See Linda J. Silberman, “the End of Another Era: Reflections on Daimler and Its Implications for Judicial Jurisdiction in the
United States”, (2015) 19 Lewis & Clark Law Review 675, pp. 677 —681.

@ See Xin Xu, “Show Me the Money: Evaluating Personal Jurisdiction over Foreign Nonparty Banks in Light of the Gucci Case” ,
(2016) 49 Cornell International Law Journal 745, p. 765.

® Intel Corp. v. Advanced Micro Devices, Inc. , 542 U. S. 241 (2004 ).
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@® See Kevin M. Clermont, Principles of Civil Procedure (St. Paul, MN. West Academic Pressing, Sth edn. , 2018) , p. 274.

@ See Jonathan Remy Nash, “National Personal Jurisdiction”, (2019) 68 Emory Law Journal, pp. 509 —561.

® See Linda J. Silberman, “Daimler and Bristol-Meyers; What’s Next for Personal Judicial Jurisdiction in the United States?” , in
Andrea Bonomi & Krista Nadakavukaren Schefer (eds. ), US Litigation Today: Still a Threat for European Businesses of Just a
Paper Tiger? (Geneva/ Zurich; Schulthess, 2018) , pp. 56 —57.

@ See Gucci America, Inc. v. Weixing Li, 135 F. Supp.3d. 87, 96 -97 (S. D. N. Y. 2015).

® Bl LA BRI R AL, HARERECS B RT N M R R TS, oM. (1) pEiEix

MEWSE3ES; (2) FFHRERBIZEL S 51K, New York Consolidated Laws, Civil Practice Law and Rules (CPLR) § 302

(a) (1).

See the Report of the Ciwil Rules Advisory Committee to the Standing Committee on Rules of Practice and Procedure, https: //

www. uscourts. gov/sites/default/files/fr_ import/CV05 —2011. pdf (last visited December 23, 2019) , pp. 15 - 16.

See Gucci America, Inc. v. Weixing Li, 768 F. 3d 122, 142 (2nd Cir. 2014).

See Gucci America, Inc. v. Weixing Li, 135 F. Supp.3d 87, 97 (S. D. N. Y. 2015).

See In Re Sealed Case, 932 F. 3d 915, 924 =927 (D. C. Cir. 2019).
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@ See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004 ) 88
Minnesota Law Review 968 , p. 1004.

@ See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004 ) 88
Minnesota Law Review 968, pp. 1004 — 1005; Xin Xu, “Show Me the Money: Evaluating Personal Jurisdiction over Foreign
Nonparty Banks in Light of the Gucci Case”, (2016) 49 Cornell International Law Journal 745, p. 765.

® See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004) 88
Minnesota Law Review 968, p. 1006.

@ See Ryan W. Scott, “Minimum Contacts, No Dog: Evaluating Personal Jurisdiction for Nonparty Discovery”, (2004 ) 88
Minnesota Law Review 968 , pp. 1013 —1014.

® See Gucci America, Inc. v. Weixing Li, 135 F. Supp.3d 87, 99 —101 (S. D. N. Y. 2015).

© See Nike, Inc. v. Wu, 349 F. Supp.3d 310, 323 -326 (S. D. N. Y. 2018); Nike, Inc. v. Wu, 349 F. Supp.3d 346, 354 -
355,357 (S. D. N. Y. 2018).
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See Licci ex rel. Licci v. Lebanese Canadian Bank, SAL, 673 F. 3d 50, 58 (2nd Cir. 2012).

See Licci ex rel. Licci v. Lebanese Canadian Bank, SAL, 673 F. 3d 50, 75 (2nd Cir. 2012).

See Licci v. Lebanese Canadian Bank, 20 N. Y. 3d 327, 337 -339, 340 -341 (2012).

See Licci ex rel. Licci v. Lebanese Canadian Bank, SAL, 732 F.3d 161, 169 =174 (2nd Cir. 2013).
See Gucct America, Inc. v Weixing Li, 135 F. Supp.3d 87, 94 -95 (S. D. N. Y. 2015).

See Gucci America, Inc. v. Weixing Li, 135 F. Supp. 3d 87, 94 -99 (S. D. N. Y. 2015).

See Bristol-Myers Squibb Co. v. Superior Court, 137 S. Ct 1773, 1781 (2017).

See Nike, Inc. v. Wu, 349 F. Supp.3d 346, 360 =361 (S. D. N. Y. 2018).
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See Nike, Inc. v. Wu, 349 F. Supp.3d 310, 323 -325 (S. D. N. Y. 2013).
See Nike, Inc. v. Wu, 349 F. Supp.3d 346, 357 =360 (S. D. N. Y. 2018).
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@ See Gucci America, Inc. v. Weixing Li, 135 F. Supp. 3d 87, 99 (S. D. N. Y. 2015) ; Nike, Inc. v Wu, 349 F. Supp. 3d 310,
333 (S. D. N. Y. 2018).
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Expanding Jurisdiction over Foreign Nonparty in American Discovery :

Taking Cases against Chinese Financial Institutes as Examples
Zhang Jing

Abstract; American discovery imposes broad and severe obligation over mnonparty, correspondingly
provides procedural protection for nonparty. Personal jurisdiction is one of the most important mechanisms
of procedural protection for nonparty, and is the prerequisite that courts could compel nonparty discovery.
However, as to the relation between the standard of personal jurisdiction against defendant and that against
nonparty, there is no conclusion in American academia up to now. Recently, when Federal Supreme
Court of U. S. has limited the personal jurisdiction against defendant, low federal courts have expanded
the personal jurisdiction against nonparty step by step, on the purpose of maintaining and expanding
extraterritorial effect of American discovery. This shows U. S. distrusts multilateral mechanisms, such as
Hague Convention on the Taking Evidence Abroad in Civil or Commercial Matters, judicial assistance.
This is a kind of unilateral way of action that let its domestic law override international order or law of
other nations. In past several decades, no effective measure has been found to fight against extraterritorial
effect of American discovery. For long term perspective, only the establishment of high efficient
international harmonizing and cooperating mechanism could pull international civil procedure back to
multilateral track.

Keywords: Discovery, Nonparty, Personal Jurisdiction, Extraterritorial Effect
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