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W A St 55, WL ERFEA TSG A F) 90% ALY 2005 4F, Fibe [ R B BLUE R
( National Tax Administration Office) $83% TSG 2\ F] /R ZFi 5% 1200 JIFhEH T (24024 T 34 400
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HASETE (HRBWIAZY) 55 25 SRINEHIZ N T SCREH AT, AR 3REE 7 52 1 DU F WA
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Tza Yap Shum v. Peru, Final Award on Merits, July 7, 2011, paras. 59 -60, 74, 98.

Tza Yap Shum v. Peru, Final Award on Merits, July 7, 2011, paras. 78 —81, 103 —107.

1994 AE P E—FE BIT 25 1 4455 2 3l . “HFH — e ANRILAE T, R/ ° (—) KREPEARE

FEERAHEEN RN 7o
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® Sanum Investments Limited v. The Government of the Lao People’s Democratic Republic, Award on Jurisdiction, December 13,
2013.

© Sanum v. Laos, Award, para.2l.

@ Sanum v. Laos, Award, para. 38.
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@ Sanum v. Laos, Award, para.370.

® The High Court of the Republic of Singapore [2015] SGHC 15, Originating Summons No. 24 of 2014, paras. 39 —40.
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® The High Court of the Republic of Singapore [2015] SGHC 15, Originating Summons No. 24 of 2014, para. 111.

©® In the Court of Appeal of the Republic of Singapore, [2016] SGCA, Civil Appeals No. 139 and 167 of 2015, September 29,
2016, para. 13.

@ In the Court of Appeal of the Republic of Singapore, [2016] SGCA, Civil Appeals No. 139 and 167 of 2015, September 29,
2016, para. 152.

® In the Court of Appeal of the Republic of Singapore, [2016] SGCA, Civil Appeals No. 139 and 167 of 2015, September 29,
2016, para. 153.
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AT Al BIT e i ARSI, PR h Il R A P2 5 | 1994 AEFR B —BF& LK BIT 45 12 42
PR ARG, R ICSID 345

3. 2014 QLU AR ATA FRITT A FIUR IR TBU 58

2006 42 H 28 H, JbntWu WA RSHUEA R (DU RIFRIEstE) SWiTRAIR R
F T WITEWBERLAE R RS R, A REHY 114 123650, 2009 457 A, Wi TEUFE
IERIZE T AR AR, W ENIRE T AU R R B, IR T B U il TN B A
T B, S std ok i e e TR L. XUTHRRT A, 2014 4F 11 A, JERUa ks
1998 AFFRE—W ] BIT (LA R Fx 1998 4F s BIT) [ 1CSID $i i o A 177 LR X g 58 %k
ICSID A RERER B T 5 S —, Ut R A, IFIE (RN ZY) 265 25 4655 1 3K
TR PIE AR ST @ B8, 1998 AEr s BIT AUk “EMCHMEEA” Sram[al B ae ik, AR 2840 o
W Z IR R “ G (consent) ;@ 55 =, 1998 AF il BIT 55 3 4555 1 3 (I EArM 4

Ekran Berhad v. People’s Republic of China, 1CSID Case No. ARB/11/15.

1994 ARG —RPAE LUV BIT 58 12 ZAMLRE ML BIT T 19 £ 551 2R BA S AR Y S i 3 7T LSRR ST 0B fh Rk, 10T
BIT 2511 1994 424 7§ 26 H, ©7 2004 483 JJ 21 HAKZ, 2007 48 11 A 12 H A& FIFFE HE AT BIT, %05
BIT £ F 2010 4F 12 J] 30 H/E4L.

BUCG v. Yemen, Decision on Jurisdiction, paras. 37 —47.

®

® ®

BUCG v. Yemen, Decision on Jurisdiction, paras. 48 —52.
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PO U ARSI T AR SR, ARBRAEAGE T A R S 2 S, bt T B N IR
WARHE S R, et IE RS T A& W Z IR AR R A 20, MR R ALY S
BRAITRR , ASER /LS %8 = s R BGHAT M

AR AR A DG T i 25 ] 55 308 4% 0I5 0B A 3 ) °F 4 i 1 R S LA AE 4 1L, © B AE BAR A3 BT
Hr, AREEE N LR 1998 ARl BIT 55 3 2558 1 SR MUETE (4B RN L) 5 31 &
SRR, IR B CRET” (no loss than) S5 “7EHMER” (in the
territory ) 455 LIKRFZ K, EUESS h, 1998 4Erpl BIT 55 3 2% 1 JCh i —m) e & “AES
2P (fair and equitable treatment) , J5—/)E | “RBEEGHE, HESS “7fEHI 1
N7 IXAGEERES, XTI A E S AR S, AMUR TR, B
F5 o R I T R I R BTG SN 7RI Y AR A T iR ARG, A
Ut B E R AR SO EANREY 5K 1998 4l BIT 2% 10 Z5 W e I KyE . 5 2, ke
T 1 i 2 15 088 2 T LA Ao FH 3 2 i e e 2 0

MHE T ICSID fr i AR S B, 1CSID gl 00T A8 SCHpRE f 25 B A5 08 T U 3 ] °F T
= It m) s, % e UM T F IR RIRIE R, X PR R R A R FegE
FH Y A 0 T AR B I e WA R S5 R e 52, i rh [ 48 2 T 1998 AR b el — 1 2 22 i BIT ZHif
1) “ B2 BIT” JEAHER H AWM A i SR VF A . BEE TP R 5F 92 g, — —#%” 18
WA HEIE S — R AN AL BOR Y SE[R] S, v [ 5 58 n] R 2Ok Bl 22 T % 2 20 BIT Joikih i Ho 4k
PSR A 4 TR o XF, P EEUM T LR EESCTT, A AN 1CSID i 5 B v f L 15
18 25 RT A AE A FH 4 g RA L  T LARR G

(=) ICSID 135 52 3% F 2 B /518 L HaE s B F58 fl ok AL 09 23

WAL I, o B AR A5 3 Y BB R T S Rk iR, T e 410k 1CSID 738 F f5 2
[ 7 388 2% 27 1T A9 SE B X A e LSBT APk, H R N 7 T E ARl AR 5 Y 7k
I8 FH TR G v R T

MHE BIT S5 29S8, B T M 4558 1 2008 4F it [{—HF& LL L BIT, 2011 4F b [El—13 2%
BT BIT, 2012 4 [E—fnge K BITO D) J 2013 4FHr [ —3H S JE 0 BIT S AfHERR T e 2=
17 8 A5 3O B B8 G R AL A D sKaE AR B P A BIT X259 5K 58 409 4 it i AL 1
FARRTF “mH” RS

® 1998 AEHE—H ] BIT 55 3 5538 1 HE: “— . S — 7 RRIESS TZE A+ N I 4 240 5 — O IR SR A IE 5 A F 19
TP, AR BRI A AR T8 T A ER T iR e a8, BOR N T i B E i R 58, s+
TR . 42— 77 AR JE L AR R IR T 76 2L+ 0 45 24 55 — D7 48 983 5 LR e A DG v 8l AR IR
NART 23 A EH T H 8, SRR TS E R R E 8, FRfEE WIS A

BUCG v. Yemen, Decision on Jurisdiction, para. 110.

BUCG v. Yemen, Decision on Jurisdiction, para. 122.

BUCG v. Yemen, Decision on Jurisdiction, para. 139.

BUCG v. Yemen, Decision on Jurisdiction, para. 113.

2011 AR E—L 22 5 e BIT 55 4 5% (I ERrE) 483 . o HAQ e rh RUE I S iR AR I A 1590 %
FIHIRAL FRAS P CHESE T 19 4.~ 2012 AE Pl — &K BIT 35 5 4% (i ERHB) 553 . “ it 2],
B LA 2 50 R Rr S8 AN T JH Al ] P45 % W 2 0 HCA 52 5 b v v 0 i e AT L
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MFREF, 76 [CSID fh#ksepkrh, ZMIEZLICIREIEL (Maffezini v. Spain) .V P[] FF
BiIFRAE ( Siemens v. Argentina 58)® 522G, B B 2 1 B0 58 3 1 TR Aty BIT vt
i WL ) o B Rl 4k, R EEAZ 0 =05 BIT vp B B S it DR ML O 1 88 o A J31) 2 1 e
X AR5 5% AR R0 e 1 3 2R RS T4 g DR Y SRR B Y i

T i 2 L R 8 2 K VSRR ke, A T RE R EOZ S Bl T, RIS 24y 7
L o 2 H T 4 i i DR S TG TCSTD PR W VORE] 1Tix— il IR TATRESE “A
FEHR” (public policy) FIFMIYZR @

B2, AEEPs T, A BRSNS I AOHERR,  LARR TR AT AR A i iR B 2
H1, ) TSR3 5K A o6 3 T 4 il it DR S 00 1 2 o 2 R 5 308 4% 03 4 i i 2 5 3 114
ICSID fPEREESERY R T “AILBOR” BERVEH, S8 2R “ALEOR” pDREH £
WL ANSAE Maffezini v. Spain ZEAPEREENS fie B T8 7 e F T #8098 4 s it DR SR WO AL A
HHCRRFE I, JFF2E T MR IE . 56—, AREHRER AU SRt s %=, A
REMLT @M 2" BT 8=, RREMAARS — MR MR R 205 s 8510, AREHRER
X—ABEATEAREF R | LU RI PP A et . MR IRTR L, 4R 29307 845
AT BR A2 A I AL A IR BOR I P R J© 3 538 5 A 9 A SRR 2 1Bt i 7
B ) e BE AR R I FE PS5V IE PR S (the forum State’s most basic notions of morality and justice )@
ZRARE YR, h TR 2 TRy (A REORT BRI, MECARIEI TR Ay Ak
HUR™ AR bR 1

TCSTD frfraf 8 {65 ] ~F o i 26 e 7R 188 2% S A AV i P 3 4 i i DR S 304 15 PR A E 5 TCSID ALY

P

@  Emilio Agustin Maffezini v. Kingdom of Spain &2 TCSID {385 Beféf fi 5 15 18 S O (i I T4 36 — 8, 51K Tl
FEIRHB AR I MGE F T umff o g s, % E W, 1991 4ERTHRE—PEPEF BIT (JLAE BIT) 5 10 4% (T4 unff
Po) FPRLE RS ) ICSID Sk i, WS R ARIE E bR ss s SR, 1991 AFERI—PEBESF BIT (55 =7 BIT) %3
10 £555 2 S EIA R AE EROS I EER . AZEHITE AIES | 1991 AERTAE—PYPESF BIT 554 4555 2 3K (R ETRB &)
“CRTA PR FTA R TEBEAME T4 TS = E SR E RS e, LU 191 8 A—PSBES BIT F55 10
R 2 e, KT R AR [ PR B Y Rt A A n) ICSID s i, M F SNy, RS 1991 AFRTHLAE
—VHPEA BIT H5cA IHB AL S e Rt T 4wk, (HU29% BIT i T “RFARYMLPMITEHI SR,
M4 ZHE SR RS R BT 0. R, FdpEds s, R ST 28 = Z (8 B DR 2 vkt e i iRl L
Ve T A FITF ORI BRI RIR 2 I ZHE, e B 32 35 A ]38 A R 0 s L]

@ Siemens A. G. v. The Argentine Republic, 1CSID Case No. ARB/02/8. ICSID. 3R a2 PR 345 T 85 dm 2 Fp al 2 3Pk aE
TR FEI, FIARRZAAET, 1 Siemens v. Argentina 21, TCSID /3R EELE MR had, DL (4B KA A
2y) 9531 FHEMFLIMRETE N MBI A R SR L, B, ARZES 1991 FEE—FTRE BIT i B R g
SR TARSE RIS, X RS E R EDE N T A8 R PrEs, (R R AN 4985 HR, 1% BIT fy
o EFB S E N, (T “fF#”  (weatment) F “i%3)”  (activities) RYRERE, XMIIEH T “fr
WO G RS N T Y

® Camuzzi International S. A. v. Argentine Republic, 1CSID Case No. ARB/03/7.

@ Maffezini v. Spain, Decision of the Tribunal on Objections to Jurisdiction, January 25, 2000, Unofficial English Translation,
para. 62.

® Brf, NS (EBREEIERETR RS P EXGLI R AR BS) , 2 BRI 2007 4, 55 207 Tt

© See Maffezini v. Spain, Decision of the Tribunal on Objections to Jurisdiction, January 25, 2000, Unofficial English

Translation, para. 63.
@ EXANAWAhREEEEAER - LB, See Pierre Mayer and Andley Sheppard, “ILA Report on Public Policy as a Bar
to Enforcement of International Arbitral Awards”, (2003) 19 (2) Arbitration International 249, pp. 249 —263.
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AR B WG T— B E R R RIS T 5 # R NERR S & — 2 k8.0 Fik, 1CSID g ss
B AR R TG HARYE < HAFSR B R ot de 2 AR 08 S AT T ke R, AT
X FCRETS I8 T o RALE e P 4518 .2 Bl I TCSID FhERE Y FR B, 15 58 I
I 38 S P ot a4 i i A = I ) kel o K280 (H, ROPAEIRE B FE Al Y 5k
AT ok E e 2 BA 1R,

TEARIE [E 4328 AN E) BIT rfy, HORLSE 09 FE PR 5 08 A i S8 1 2 BT FRAAAE 22 501, 334 ) o
W BIT SEEA R B 2 L, 78 1998 4F i [E— I 247 BIT VPR 5 AR 1E F Z 1)
(AR 5F A o £ 28 [ PRAR o ik 2 m, P EIBUM BT 238 1Y BIT AL Ao v/ AR IR A A5 | & A
B uiiRC EBR pRER,© SR, 1998 4Frp [E—[L 237 BIT 28 2 5, BR T 1999 4 [E— Ak
BIT £ 1999 4 rp [El—RB5 /K BIT T3 A/ Ak SR LA A4 it 5 | 38000 A M 80 4 i 44 2 [ B P 282471
FEAR SRVPRE I £ S S 4 52 gk

29ER, AE TCSID A3z T ik 3 e 25 1] 15 288 2% A (ot P 1) U3 A0 415 e 45 B A ) 1) 4 i R A L
MR, Zr2y St e, AN[A A BIT A BEEHEA [A] A9 P 3 HLAE , DL A9 #5245 1CSID i
ICSID [} in 458 A fp 2k . Fir B 8 7 5F IR B8 B 2> 1 #% B¢  ( The Arbitration Institute of the Stockholm
Chamber of Commerce, DL fajFK SCC) fh#k. EPr g2 B Br 3 B¢ ( International Chamber of
Commerce International Court of Arbitration, DL T faj Bk ICC) fh#k UL & UNCITRAL fh#k, H o,
ICSID {381 ICSID B A1) P L 1 1B X 98 38 — AR R B0 o 1 PP AL, Q3] Tl
RGP RRAIE, HoRAN S PATHHEATE T 1CSID A%y ; M A AR EALE 2w LUz T
FIF AR RALE], RAAE PR, RN S P07 F 2R 1958 4F (il St oh [ i ok
WYY (TRIFR 1958 4% (AlZ)AN2)) o B T 1CSID ML 4h, 1987—2016 4FH A R HL 3z B T
TR0 — AR A G .

e ESLR e =il
PCA fp# 88 62. 86%
SCC fp# 36 25.71%
CRCICA fji#® 2 1.43%
ICC % 6 4.29%
LCIA fh#®© 5 3.57%
MCCI fh3£@ 3 2. 14%

&t 140 100%

O —MEFREEMSEE—FSEHA . BRI, AEIERBEMET £, AR, R4 AN A
Wr=FL, See Amr A. Shalakany, *“ Arbitration and the Third World: A Plea for Reassessing Bias under the Specter of
Neoliberalism” , (2000) 41 Harvard International Law Journal 419, pp. 419 —424.

@  BhHd . (ICSID Rl ey o) , BT TR ML 2007 4ERR, 55 245 BT,

®  HidfAfEgsh, B 1994 o E—% 5Jg BIT 559 5 (4Fi— A 440 —IriREZ AU e “—.

A — 7 IR 5 AR 2 55— 7 Z IR AR 46 2 53— J7 G5 R R BC5 77 A A8 AT 4] S B0 IS dm Hy 24 5 07 A U I R AR T

L WABHESSA H AR RR PR AR, MR — 7 A B S R A 2 BT I A 4 — T A AU IR BE, BT

HEH 5 ) B E PR A (R P E bR G ) o e T ERRHE RS A 1997 4 E—RgIE BIT,

BAEARJRT UNCTAD, #5351 H 2016 47 12 J1 10 B A5+ B TR 2 E R FE i e VU IME KA B R R B IR & -

4Fx A Cairo Regional Centre for International Commercial Arbitration, H3 3044 FR A TT % [ FR i 58 X 3 Aoy o

4F5M London Court of International Arbitration, 13L& FR M AS 2 BB o

4F% A Mauritius Chamber of Commerce and Industry, 3044 F5 R 6 BRI R T 28 I fh b
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AT S, PSR PR LE AT TRk, PRI S 2l BIT FAUHLE 1A BRAY W] e Y
HURZRIE E 4625 0955 =J7 BIT fpRUE T 8 2 nl (e i P ERAL I I, B8 n] BEMK S LAt BIT
B E il AR, EERS1EE =05 BIT FP g RLE TR AL B A S AL o

N PRA 5 BE A, e R al S5 H IR 1 Dok B AN [ | G A 400 3 2
AVE 7R T8 [ HEA T80T B3 4 25 MF 0, B8 IR AR TE R A1 [ 098 % 2 IR SRl s i o fe i
1 R 8 A 14 2 SRR AE TR A AN ) [ SR RV 4 2 0 19 22 5, T LI R — AN g i ke,
15 [ A A 2R 2 T B R U 553 3ol i JE T o 8 AR A AR B T R @

T EL 228 8 1Y BIT rR X RLE T o B 15 08 2K, i HLAR 22 o 38 [ 1o 388 2% 0T R X HL 2
] DLy Rl T4 i i DR AR PP AR R B . R EINA (HRRE A 20) IF, XA 25 25 25
4 FAE T IRER , AR VR AR W A A 7 A D B A 4 i B 5 [ B R, i — R B R T
1998 4F [ — 1 11 2247 BIT Z Fir Y BIT i BEA A3 2 1 518, I 4Pk 235 1Y 2008 4F [ —
FHE LI BIT, 2011 4F A [5 — 55 2% 51 5o 48 BIT | 2012 4% [l —fin &2k BIT 1 2013 4F [ —
WRJEW. BIT s Ay fir il SR H 1998 4 [ —E B 20 BIT &2, w4h BIT ZEA g i
K BT A B 08 4 dm 1 52 58 [ B AP R e ke, DR, A 2R v ) A A ) 52 i 26 28 1 R Al BIT Hh A 2
VERUIE e A Al 32 22 P, b B0 2 e b vl IRl BE Al 2% 2 v Y e 2 1) 755 08 458K
SR EAE 1998 4 2 5 455 1Y BIT w4 SL VRS T A7 8058 9 i 24 52 58 [ PR AR g ML, A
TR IG5 2 el 4 i 4l 52 2 Tl P b figp ke . FE NV IR ZE v, i TEERE PR (1994 4F o [E —Ai
& BIT) e vFas PR e sl (A 1 51 76D 119 A 4 i 12 58 [l B Rk, I R 9% 5 1 i i BIT 55 3
S 2 ) R L TE A I 2R OE , EORIE ISR =7 Wb (1994 4RAME —RHE LI FTA) 55 12
FRIHLRE , MIPRE AL 5 AEBLAT D VR i [ PRl B AR, R, R B E Al A A &
AR — DAL A REAAC, TR T SR A A 1) 7 B A R O T B L R TR IR 5
Hh, TCSID A R S Hy fi 2 I 1o 8 A CHE 1 T 97 R A R R I [, (EE v I AE 4 )i 19
ZREE B TT R AR, X B 8 AT RE S I A YRR T DU RS T AL, S nl E T £ 2 [
I8 A AN PR T8 T TSR AL, DA AR K B ALy T o [ i 45 38 1 BIT L AR
FOR TN A MRS, B A7 e MU b iy S5 AR A 00, 7R CR TR

M 52 E R TR HI R E Y

PE 4 v ik DR ML i 2 0 P 98 AR R AP i B — e e, AR rp [V AR BE 42 4, b2

@ Krista Nadakavukaren Schefe, International Investment Law ; Texts, Cases and Materials ( Cheltenham; Edward Elgar, 2013),
p- 304.

@ Campbell Mclachlan, Laurence Shore and Matthew Weiniger, International Investment Arbitration: Substantive Principles
(Oxford; Oxford University Press, 2007), p.254.

® T ICSID /A2y 45 24 F i SR 8 15 8., 2 WL ICSID, Notifications Concerning Classes of Disputes Considered Suitable or

Unsuitable for Submission to the Centre, ICSID/8 — D, 1 (Sept.2012), http: //icsid. worldbank. org/1CSID/ FrontServlet?

requestType = ICSIDDocRH&actionVal = ContractingMeasures&reqFrom — Main, #x%f51i[ABF[A] . 2015 4£ 10 A 12 H,

Tza Yap Shum v. The Republic of Peru, 1CSID Case No. ARB/07/6, Decision on Jurisdiction on Competence, June 19, 2009.

SRBHT o R I8 R 3G PR i R BT I R S T —— B T AR MR LA ) . 2 QRRITRSE) 2015 4F

3, 5182 UL,

@ @
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XA LIS BEE AL FEE 1998 4F )5 2838 19 i oh BIT frdEAS i 4442 1CSID 45 5EAL, fin b
| B 5 AP [ BUR AR E PR i P R SE e 2 R 2 P R, A B, RS JE B
Fromfi R, 23 827 R T [ PRt T AR AL

(—) &% E ISDS Akl o9 % K

H AR 6 BT ) 45 0% A — 2R 1 [ A v i e AL (Investor-State Dispute Settlement, LT fi #%
ISDS ML) #EH T RZUAIPERL, 45 1SDS MLl gt Poa s R e, FE T RESZ 2 =J7 HRYEZN

Lo (BRI C R YE) (TPP) SUAR 5 | 4R Y 52 )

£ 2012 4F3¢ [F BIT ju A 2 2% ISDS ML HEA T 1784 g R A 364l L, TPP SUAR AT —
TER o X AL FEARIAE TPP S5 Jumarh, Horbdifb 7TRERTIRAIPLE] . PP B BRI . RO
KA A TR Z A ARE . BEI T P AR e B W B 20K | i 1 RCR AU B 23K 55
BART R, fEWERRFIPLE D51, 2012 4E3E [ BIT A TPP SCA XL Jodh R ) 55 =I5 il 2
SRERTRA M B g i, {5 TPP ARSI = Jy B AN he . VA . JAfs, SmEk B nT
YEVE . TEMPER CURSEART i, TPP BBHLE , BRAEGIm XU W, BB AR AT AR ] 5l 4%
B P E 4 2907 1 [ R ARAT B A 01 o W) TPP B3R 4% 4 29 7 e 28 75 MY (v ik et
FTRSFIY AT AR A A PR AL FE R, SRR 1 XTI A3 B 7E &l FAT Ry < i
Mo FERERALE T, TPP HLE AR 38 B ] DL XT3 58 E AR R S A TR Ui, il 3 98 5 4 e
FER . 2012 4F3E [ BIT JEAXS LB A #E, W] UL TPP BN 0GB AR 18 [ 5 £ 98 5 Z 0] i A1 25 7
i, TEIRBEZRTI, 51 2012 4E5E [ BIT JuA P AUR EAALE i A B 32 FE B AR S B0
I NBCSASR AL E Z AR ™ ANTA], TPP IIEE Z A S5 sl iR B . e A
BTG ISR . EEZ ARSI EER | iU R RS S EE T B TR B AE o TR
WIFE 5T, 2012 4238 [ BIT JiA UG e AR R BGE 2 ZHELAOR Y5 B ER , 1M TPP i
—PHEVHIESTEHEZ I 5 BRI XS SMA T . TERCR A T, 5 2012 43 BIT £
FE—HE, TPP W A VF B il 28 R R S VRt ke, (BE— 20 B T I 9% (03 L 2 2 i 7
A I SRR T A DG 9%, R B 1o 0 12 20 FH R S A B e S £+,

JLAE TPP HETAE R SIS, (BRI, Hg 0 st Fh BR8] BR Y A& i i 3547 v fig
Xf ISDS #Li 45 & J - HE I AE M, 2017 427 A 17 B, KRR GRS A AL EH S
NAFTA $3 SR H bR, 2 i G SR A NS 5 TARSRS R, A5 Sl bn i A A i
PR InsRE I EERIA RS S A . FRATHAE NAFTA FHT 5 oo 4 s i o LR OB ok 52
AT DR L = 2 0%t 1SDS HLHI B SO ), R EAFREEE T

2. [ ARURR HE 1 18 150 12 e i) P A =X 52

MR AT ERA T L ICSID AL A AR % ISDS AILHIHt T3 UL %) £ S 7E T 1SDS ML gl 21 = A 5
ST S IAE A SLEOR H Y RYRE S o BRI IN A 1SDS HLHIAR Hf >4 Fir 4% 5% U 1 s i ph sk
B 780 AP AGE R BURFE AL, AERE RGO, 13 T BURNRIAUT) o LE AR I TPP 255 L

© ZULBSLE . (TPP 4EFEHN 5 2012 436 [ BIT A LLAeHFoT) , # ( il WTO 5 25 2016 4E4x R B AR
iEg i —I S AR XIS RS0 g), 5 46—48 TT,
@  https: //ustr. gov/about — us/policy — offices/ press — office/press — releases/2017/july/ ustr — releases — nafta — negotiating,
JEVIRImE] ;2017 4E8 A 3 H.
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T 16 SRHHLE , RANGHRENWIRTER 2075 R I, AEFF 0 St T 0 PR L AR AR B
A EBR T X 5 BT 2 R A -5 A B A — RO 2 R o DO DA A P B AR R BURT — 7 Y R A A
WAL, TERRE S P ETA A A A HAR N6, A AR e, FREEMAILETE, e
S A IR, DA BEFI R AP S AR PR AR T o DR B 58 o R v U e 7 o] o 8 12
BEIEE (Investment Court System, LURNEFR ICS) , iX—MARTERKE Z2 5125 2015 4 11 J 2 (#5K
VEVERR oy SRGHK SR P g ) (TTIP) A A A i 1E @ISR & BARE . 7E oA
Hr, BREE B HH EEHT —E BR BER EEA EURALE LU ACIRAT 1SDS ALl . 7E 2016 4 2 A TF
AR — Bl R FTA 55 8 B850 3 5 H1 2016 4F 2 1 29 Hak Ry s R—W 8 42 i 28 5% 1 52 5 1y
GE) (LUR AR CETA) B8 98 A B89k E S EURPLI, GIE 1CS & 28 WA AR 7E A B2 3G
{EJEREE 2016 4F 6 A e A BRI, RO FR 7> B2 [ A Ik far 22 ORI S5 B 2 Bk Al
F2 5K LR Wi AT B B R BE AR AT R A BRI, 1CS BARRA E RZ AT ENE .

EFINTy, AT H T ISDS AL, Joie R 56 T I8 2 56 [ UM 2 L BSAE Y, Rl
KEVERPORARERBTIE T, ERMRNGR, WIERSEREEZ “HSRat” B—ELH,
TCVE MG 24 > B4 I 52 B AR SE R A R AN R 3, =R WIsi R IF kA “d7, P
1CS ML 7E 22 10 J2 1A 290 R i AAF WA, FURT AR RR BIT #EFERIEE -+ 4, (HNH ETSE a {5 &
A, PR BIT W R HEA BB ORI BRFIBBE, V51 58 J7 w14 7 55 B L IEAE X 1CS WL AT %
JEFIRIIE

(=) +vEZHHL

Hh D R TCS LA BN TT T AT 5 1, B —, JE A A2 BRI B A 1CS ey 5
AERPCEHESZ, QAT AT i B2 150 DA T O s v [ ) 255 2

1 2R B2 BB Y 1CS Y

(1) Ber FARH E 7]

2014 4F 8 J1 28 H WKW A T b B 1l s 45 9 Ao b I B B G 8 0 [l W I o A 3 23 19 265 912/
2014 5254 LA MO BRRAE by 2 29— J7 B B8 DI A2 BT £ 68— 7R 3 [ 4 S it R A 30 2
A I W B AR FRAE AR A5 01) o2 12 2% 11X I B B 4 X ) S U2 R A7 R B 38 . SR TI7E
AT ICSID ML R, BREAANE ICSID 53 T5, Joik MO FIT o 1 TTIP BRI RESER 5 5550 5 s
UE T HERIAT S DT B0, R pl IR R e ph BRI SR e — i 5L L R, — B E, oIk
IR JEZ N 5% AT DIAZ R T n] el | B A3 P B T A P VRS S R B

(2) AT 1CSID HLt A ARER A AP EA LA AR B AN E

T TTIP B SUAR P AEAE 25 Ab “HE RAHIENE”  (greater uncertainty, A 22 4b7F 1F SCH,
3ALAERE ) o CETA WRAEAE S 4b “BRABEM" (Hrh 4 AAEESCh, 1 ARTEIMTEF) o Bk
Wl FTA WRAFAE 14 40 “SBIORRENE” (M 9 ZhfEIESCH, S AR ) ol TAFTER
I CHEIORBENE”, EIREASORTh B VR R RERIE . B R AR R R AT

O ZWESHBEM, http: //www. mofcom. gov. cn/article/ae/ai/201609,/20160901400998. shtml, /5 5alif [E]: 2017 4E 1
AI15H,
@ KRTZEHMANTE, S0akA: R bR 55 v BSR40 S G1PAT ), 28 CRREIBRIETER) 2015 455 18
B2, RBURAH A 2015 4ERE, 56 250—266 11,
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BRAESN; HE—L WM L B0 Mo (LR % g, EEEWIw . e . SIS 9 Ev,
FEAFs2 BSRIAE ) 5 BUAT 1CSID HLEIBEAT RS AL, O U AR e 1 (RS, HR0HE AN 435 %) 2K
PRI FOEREUH A, AR IR T REME . BRI S, WU S ARSI E A S A
REF BRI AR T o BB P R A AT S E T T BB R AN T8 08 . T — g
FTA 55 28 540 1 ORI TTIP RREA F 52505 29 20U, BR THUEISE, 1CS LiRkBeshi & N A 454
LB RS U AR RIS FHYE A ARUE SRR E SR L, A FRIAE MR E N .
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The Research on ISDS Cases Involvement with China

——China’s Experiences and Relevant Improvement Suggestions
Liang Yong

Abstract: As China has become both as a host state and as a home state, international investment
arbitration cases that Chinese investors sue host state governments and cases that the Chinese government is
sued by foreign investors may accelerate dramatically in the coming years. After making the research on
international investment arbitration cases involvement with China, we believe that China should reconsider
and evaluate the interests of China in absorbing foreign investment and protecting outbound investment, and
suggest that China should consider and improve the following aspects when it concludes or upgrades
Chinese-foreign bilateral investment treaties ( “BITs”) with other states in the future; (1) to make
provisions on Hong Kong investors and Macao investors and to clarify whether Chinese-foreign BITs can be
applied to Hong Kong Special Administrative Region and Macao Special Administrative Region; (2) to pay
more attention to the application of the previous and new BITs during the transition period; (3) to make it as
clear as possible that the most-favored-nation (MFN) treatment provision is limited to substantive matters to
prevent a tribunal abusing its discretion; (4) to highlight the importance of investor-state dispute settlement
mechanism and China should adhere to a unified model BIT, adopt exceptional matters into the scope of non-
arbitrated disputes, strengthen moderately complementary and corrective functions of Chinese-foreign BITs on
domestic laws of host states, and relatively narrow the scope of disputes that must exhaust administrative
reconsideration procedures of host states before they are submitted to international investment arbitrations.

Keywords: Investor-State Dispute Settlement, ICSID, BIT, the Most-Favored-Nation Treatment,

Chinese Investors
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