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X
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EBEMZ) 538 SRl RO PRI ST, SCERE USRIy S (R B E Bk B
FRZA) AL R R S 1 0 AT AT A0 3 5 55 B0 o3 MVER =R 0 o3 ] I 2 50 ) 2 B T A JEE R
[l PRI AT BB S R I E, LI5S 38 JRAE R FMB IE B s 57 PURE /%) 5 38 ZR A0k #
WA T DA IS

— (BiRERERMNY) WEEILE

CHEPRECHLTZT) 565 14 ZZ0E, FTBBen. 40U B — > Bk FE bR ik Be iR O $2 52 1
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PrIpEEE 2 B s o DWBATICIRTE, ATEBETE 1920 4R5E Rl BUEBIIA K MR B
2 (Advisory Committee of Jurists) , H1I%Z B 2 SCATINE W I EPRIEBE LAY w58 . 76 1920 426 H
16 H2|7 H 24 HMIE], HEERENLR AT T35 e, T 7 A 24 Hidd 7sssE
PRECEATEBE (LA RIFREBATERS) & A (R RERPRERIARE) ks, 7258 8 YA
10 e b, ERATEBEHE Tike K MR S E R RS, FREXTRR o 2t 718
BRI TR o B IE IR ML S At RS B s 45 PRI R 2 — R R 2 AT hE o PRIk R
= (LVMRAREBRR ) e B EAREH =Fia, =20 T 1920411 A 22 H
PRAEBRAL— DN NHERZRLTIGE. 12 A7 H, /INHZ R 580 1 X L) S92 450 HE Al
Btle 12 A8 H, H=Fbislid 1/ & R

S —Jm B AE 1920 4F 12 A 13 H A5 20 WM 21 e Eie TR S, FEXTE
P FEHIAT TIBIE. BliJa, 1E55 21 IRl b, MR SR—Bold . (£ Halad pysiltd, &
R AR BATE e 245 P Ay e 2 1 [0 e — A Rl LA I BCE T30 IR BUE 3T 1920 45 12 A
16 HITHs: T 1921 4F 9 A, BUE BAEHAT T 2802 51 E RS 4580

M EREFRMBIES R A S, (WixEPRERMZ) REEFMEBIE, 20 WA
B RN L BOME AT BB 5k S HE AMB IERT BL. DL, RSO R 38 A5
FORMEIE SRR RRE, AR T B B

Z EEREBERSHER

(=) ZRELHE

Xk RIDRE LS ) B L B 32 e 0 T 199 i A X — IR A B — IR ihie, 16 T 1920487 A 1 H.
EPFENERZTRAAI TH 13 R ERRESV L, KR ENER TN LA
SR, E5REAME - 78R (Bron Descamps) #2581 H ORI WARN:

“e TN R T MR SR RE RGN, £EAGRE, FEHEE R TIRAF
%%
SRR R LAHERE, RELERAMEZL I
BRI, REAE RN ERIFEET N EE,
Fy X B R4 B ke P ARG B B AN
M AR Ao KR AR BZ — B Rk D

Ealle A A

@ “The following rules are to be applied by the judges in the solution of international disputes; they will be considered by him in
the undermentioned order; 1. Conventional international law, whether general or special, being rules expressly adopted by the
States ; 2. International custom, being practice between nations accepted by them as law; 3. The rules of international law as
recognized by the legal conscience of civilized nations; 4. International jurisprudence as a means for the application and
development of law. 7 See the 13" Meeting ( Private) , held at the Peace Palace, the Hague, on July 1%, 1920, Annex No. 3,
in Procés-Verbaux of the Proceedings of the Committee, June 16"-July 24" 1920, Permanent Court of International Justice,
Advisory Commilttee of Jurists, p. 306.
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SCo IR PR BER N, WA T IRE K, IR T 3L IE SO %o A A BRCR "0 &Rk
H, R RS IR NAL R T W 2 L R0 SR [ Bride vh g U, e BNV R TR . (H i TR
[ PRIEHL, 55 3 FCRER 4 S5 A LN B AN S PRI, X4 5 3 B30 AN 52 RIS B3 vy
PriZbe

XEFEAERILEL, A i miE Be i B IR TS (Loder) FEAINF. flufi i, MLBery Tz —
SEREEE, TET BRI AR I T, AR E TRy SSER . —F)3E, RIZ S
i e (] o 75 B 2

ok B E MR B ERI /R (Phillimore) 5 B35 5O GRFRIFER L7, AREE 3 RIS
4 FIRT TIEBELIEL . TEBRZ AR A0S, R Be s FHA R FE Bk i . RN, % gl
BEEE RIE ARG, W 207% B 0E T~ 00k, M e 2R 3 3 iy Bk O™ s i 3
“TCIRHRIE AT R

PP B (Hagerup) WURFFADY, ZOZMHEM TP A 1. — B EIRAAFAEA DL
S FE PR N, 32 B AN RO DR M T 268 1t ke 5 2. S SRAF A AR IO 1) L Bds O, 3 g o 200
Wz RATE S EEAT, HEBEA & A ©

R EWER )G, HEIHCHRESCER TR, 67 H 2 HAIFAE 14 kel E, fi
&« IR TR T ULT, XA CIHRESCHAT TR, M E Joakid, AR st A 2
SR FNE LW XBS . (H, SRS ST SEPs BRI T H AR oL, WiRA# 1 PREANEE
55 o R FERAFRERPREL, A, QSRS FRVFE R AR i E PRk 1 — P05 ik, il
MR TREIHNA A I ER TR MRIEHEIA,, e T RAMIBZ )G, TRk
HELL W R, I “FWAIE" (objective justice) HYHLE. “FWLAIE" NN IL IS
B FRARIEN o FEIE AL Z 47, o 1 7 1k BRI ke = Rl T A MU0 i 8 FE 46 ] ik
MBS, B SN ALV IR B R FTRCR#4 f2fdt, HCURA AT AL k5 1 SO B 1 5 i vk A R . ©

XFFAfE - PR B RE, ERRARE . MBI, BIRRF B [ bk bE e e A R T — i
AR ILBE . ARAE— DS AP I B T B0 Ll A SE B AL B s 00, ik Be ] LE A kA
W1 (non liquet) o MB3RIA, Xt F— YA MR EBE, E Pkl 2l L sz Hid s
AR E BRIE AU, (EAR A2 FCTE AN [9] [ 5 A AN [ B R A U . S T HE W] B W A

S

See the 13th Meeting (Private) , held at the Peace Palace, the Hague, on July 1st, 1920, Annex No. 3, in Procés-Verbaux of
the Proceedings of the Committee, June 16th-July 24th 1920, Permanent Court of International Justice, Advisory Committee of
Jurists, pp. 293 -294.

Ibid. , p. 294.

Ibid. , pp. 293 -294.

Ibid. , p. 295.

Ibid. , p. 296.

See the 14" Meeting ( Private) , held at the Peace Palace, the Hague, on July 2", 1920, Annex No. 1, in Procés-Verbaux of the

® o6 e

Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists ,
pp- 322 - 325.
@ Ibid. , pp. 307 -308.
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MIER, fliddR2) 7 A B HRE . IR, O T Ik PRak 2 0s BUR S i [ PRk B A 15 0
IEBEFTIE A HIHERLE T . HATEANTA TR, A AP JGE kR A i —
TE R A - TEICE TR, WAl RIS RIS AT RERY IR TT 58 . B KB E AT A C JAUH
HMREM, BARBE U R BIEE I, AR I R B A E R L R
ORIV e U )T IO R, A A0 2 o ) i ot 5 A R A i 2 R @

BJe, Aife - FEPCEETE TX A SR “RET . R AORERKT T4
AR, MM AU, A A E TR, SEER b, fE 1907 AR5 I A2 30,
[ B Ui A AL AN A A [ G SORIARI RN, A FE AL R iRz 0t AR S
T 73 B AR RS MUY B o SEPr EARIRARS . A ST R BTN 7 AR 3C55, RP
ANRE T Z MK W R G0 @

WIEAE RS PR BE T 845 s, A& B TSR, B Br AR B 3 FH 45 29 i
[ PRid o (EHXANGE . WEREA AlE AN, i BexEiE A EHEA RN 7 X T &R Rk B Ak
FEBPERILAERIL, WA, — 5 R IA AR R B i 58 /R B, — 5l S bk Beff:
B, ERRE Y

K A ERRAEFABERI RIS RIE/RK (De Lapradelle) ZZWEA N, SRHUA, P B2 E
G| SFN VAN S P TN WIS 527 G S ER (Y 27 €512 ) IV 1 IR WA= = v € 7 N
FhERATTH©

ERMSNASER i i A P B Bt - 3 5% 25 (Ricei-Busatti) AN IA )35 Be g7 18 57 % 4 VAT,
YO EPRE P RESLIE AR B B 5o AR, XHFABWRE, LB Al i Se 7 AL i it
fig, B A RS H — BRI . B2, ZOA—AEN, d i TS 513k Bk i AN 7] 22
RG—, MAEHRPATX Iy WA BEN R, EPRE PR AEIE AR 1) 275 . ©

FEFFRE N, ZREARZ RGN E, FEIRTRERERARE XS —IF
FOLXS I A BR A 5 WEIBR I 2 s, dR i A, —BRRGIEZ, fERRFIEEIAN X2
PRR™ o HSSGERMAR . EHSQERT, WEEAREE: HOBRISEFLHIE . i
W, AEAEAEA R 52 B R ) RS AR 4wk A R DX o [T, 1 ik ez 90 o 4
AR, ASPLZE G E A E AR E N A AR, RSO T, EPREEREE, AN
PIA SLIERL D

DU RSN, S35 PO TR B 1A B RS DR AN o S ARl 2 35T T LASE F A S £ LU
ML, BB A BRESEH] . OF I E R R DB R Y BRERIE T . f£7 H3 HA

@ See the 14" Meeting ( Private) , held at the Peace Palace, the Hague, on July 2", 1920, Annex No. 1, in Procés-Verbaux of the
Proceedings of the Committee, June 16"-July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists
pp- 308 - 309.

Ibid. , pp. 309 -310.

Ibid. , pp.310 -311.

Ibid. , pp. 311 -312.

Ibid. , pp. 313 -314.

Ibid. , pp. 314 -315.

Ibid. , pp. 315 -317.

Ibid. , p.317.

® e

(O8]
(@)



(ERRERMZA)Y $38 4&: BERESER

JFRYEE 1S e b, GRS THSIEM SR NS0 SOCNEA -
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REEBRAFHNEFLHERZE, RET5H S FEAREZGAN;
B ERSTH, B RN AT RN BRI R kAR
A A B R AT AGA G — R RN
Ay 3E ) Fo BB AR T R IR B ik B e fe  H S,V

Lol e

YER TR A (e - TEIREE RS, MEBRTH 43, HORERC. MTFzachm “#il”
(opinion) , FEWH “—BHY2AUL” (coinciding doctrines) fRFF. FEFISE/R B LW Bt 5h . @

K HENIRETEN (Fernandes) WA, BRSSH RIS, A0 23050 8= nlod H i BEA7
BN O, B A AR T — B0 rp g RN R R R 2, AR RO, B 513 B Ak,
LT [ R AT J3 o — M B U266 X SCHR, T ™A 4 R DU 0 1 i 88 1E S o X AN IR
&, AL N, EEELIEEMAE, ERIBHN faRiE, EpkSRA SRS
FREREN, —BR TEERFSZER, A ES G PIEE. BiRRRT, SR EEA
2, TR R R LA, RN — R Fr 3 A B

FEFZR B, BRSSO I N 22 B —piilad o (Hawlt - 555000 A 7R
B W TR TN T8 RAE , A B IR FERCH R, 2B N5 A [R] ) IR
U, UURARIRRBI SR . X5 3 Wby “—Bak@EN", b F3aE “#rr " gl
A, ARG . X TS 4 DUh ) — B eE i, A AR ER B e R . R, A58
AR R 2 A U D I DR IR 1 @

TEMCFIRIIRIN, Fudt - HREWRL T HCHBIESRIC. E30N:

CRIRAER KBRS P ATE R I, IR The TR

1. REFBRFANEFFRL, RELZ S0 S FEAVHEZ OGN
2. BT, YEAARRE R 5k AR R L A kR
3. A E R AN — R IEAE RN,

@® It reads: The following rules are to be applied by the Court within the limits of its competence, as described above, for the
settlement of international disputes; they will be considered in the undermentioned order: 1. Conventional international law,
whether general or special, being rules expressly adopted by the States which are parties to a dispute; 2. International custom,
being recognized practice between nations accepted by them as law; 3. The general principles of law recognized by civilised
nations; 4. the authority of judicial decisions and the opinion of writers as a means for the application and development of law.
See the 15" Meeting ( Private) , held at the Peace Palace, the Hague, on July 3", 1920, Annex No. 1, in Procés-Verbaux of the
Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice, Advisory Commitee of Jurists ,
p. 344.

@ See the 15" Meeting (Private) , held at the Peace Palace, the Hague, on July 3", 1920, in Procés-Verbaux of the Proceedings
of the Commitee, June 16"-July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists, p. 331.

@ 1Ibid. , pp. 345 -346.

@ Ibid. , p.332.
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BB B AIR A R 00 R L RS AR, PR R SRR S 6 9L, O
AN A 3 A Ao Z kAR ) 5 ik

XEFER - RS, FFFISUREN R, R, it A B A O SRR
H Y S SCHEATOE R

KTSTRERME, JERSRERRR, X SUHLE Frid i Je 5 R, B C 30 Rl e
o ATUAERHEFIUT , G A S A b o] (2 ARy, A2k B A 1 PR U e 2 7 fil 7 v 52 B
Y o

FTRe “HPFENT A 3 URUE R, I, B EE M s ERE RS L,
TEBATR A SGHATHORME R E Z T, — BRHMA, WSEEERZH A mAH

KT e yl”, AERBERIERERR, PRt 2 A AR e B O [ Bk i KR A
&+ FEYGESC T RIS A I I A I S PR ORI SE 38 T HRE 2 Hakik gy, BEEs 3 R 4
PHETTE , 3 3 LIBAAAL 4 3z, POg— B s 2 m i > 5 00 07 sl iy, i
GOSRAE BB SEAE_EIE R Bl S, RS EARERIEXE T Xz, Wik
TE2 22 @

YENERE, Aife - PEUCE OIS A sk I8 126 4 OIS P 138 0N AT D g B Z AN TE T
Biidl - SRR I IR, NN AL 2E AU AN R

PLERLPE RO A B g, DO R BE S SR A . A EA S S T .
XA 3 PRy 3O —da, HOA B EE, POAEREN S A SO Z 8. KT 2 3RS 3 3K
MUY, At KA, PR — R R SR U T 4. B XTSRRI SRR AR, — ik
TR 45 25 [ [ A A e I 2 32 0 SR 8B T, i R R0 L A7 SRR PP i R 8 D0 L Bk ) (res
Judicata) JEWSE, FEAERARE T (maxims of law) @ FERIEIR | Aife - I FIFERE - 5
IRZERENS SR 4 RATHE, PUER AR REACy - AUBUY RIE R R AIAS [F] [ AR 122 (the
authority of judicial decisions and the doctrines of the best qualified writers of the various nations) ,©

TESE EIRMEIE IR, Hll - ESREGARSEIR N TR MEK, SRHROFFH 1%

@ It reads: “The rules to be applied by the Court for the settlement of any international dispute brought before it, arise form the
following sources; 1. International conventions, either general or special, as constituting rules expressly adopted by the States
which are parties to a dispute; 2. International custom as evidence of common practice among said States, accepted by them as
law; 3. The general principles of law recognized by civilized nations. The Court shall take into consideration the judicial
decisions rendered by it in analogous cases, and the opinion of the best qualified writers of the various countries, as means for
the application and development of law. ” See the 15" Meeting ( Private) , held at the Peace Palace, the Hague, on July 3",
1920, Annex No.4, in Proces-Verbaux of the Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of

International Justice, Advisory Committee of Jurists, p. 351.

®

See the 15" Meeting (Private) , held at the Peace Palace, the Hague, on July 3™, 1920, in Procés-Verbaux of the Proceedings

of the Committee, June 16"-July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists, p.333.

@ Ibid. , pp. 333 —334.
@ Tbid. , p.334.
® 1Ibid. , p.335.
© Ibid. , p.335.
@ Ihid. , p.337.
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POEHIRER Tk, P I EAT (of law) , MRLAZGR RN DS LR
W™ (the rules of law to be applied) . FIAFE] 7B FRL | FEFI SR AERERORIAN . B4 T8 59
DU iy B B A s LR @

ET BB, SRR SRS SO Y 5 B A 4 3R BT T AR IE

(=) AHRELZR MK

FETHS HATFIE 16 W E, T DU B 5 48 BUL ar— OLRe i & 51, FRe 4 19
PIFE/R . RV —Buld . Bja, YL 8L Rk 01, — 20k A T30 E s SE w1t
FHWMAE AR R 2, DT E R ML RR  B R R BRI 58 T R R #5530,
SO 31 R RIEAT LB & AL I RLRE o AR A -

“EBRBERRE IR, EMRNEMREGEELGEEAN, FREHERB T I
W5, i& A 4 T AL .

l. RibLBRAFANERGELBARE, REL R LS FEAHEL O ;

2. BRFJW, V4B REERGEF FRZIEE ML E T A FEE

3. A E KA AN — R E RN

4. MRN8 8] E B R AN ERFWR, AER R EEG TR,V

HEAEIE, W TS, alfeh Tt RE AR E RN, e KGN R A2 EH
JEIT IS . 2BEEF AR S A BAEATIC R o

F5 25 W BOTR, ZRASMEIHE TR R Z SR ENRCNTHE. EEEE R
MIZESCH, 5 31 ZE e Tk B MdE P AL E o BARKLRE A -

CEH 29 AR EERWMEE N, B EE TIRFE R .

@ See the 15" Meeting (Private) , held at the Peace Palace, the Hague, on July 3", 1920, in Procés-Verbaux of the Proceedings
of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists, pp. 337 —
338.

@ 1Ibid. , p.338.

® See the 16" Meeting ( Private) , held at the Peace Palace, the Hague, on July 5", 1920, in Proceés-Verbaux of the Proceedings
of the Committee, June 16" -July 24™ 1920, Permanent Court of International Justice, Advisory Committee of Jurists, p. 353.

@ It reads; The rules to be applied by the Court, within the limits of its jurisdiction as defined above, in the settlement of
international disputes, are the following, and are to be applied in the order which they appear below: 1. Conventional
international law, whether of a general or special nature, forming the rules expressly adopted by the States which are parties to
the case; 2. International custom, as evidence of a common practice in use between nations and accepted by them as law; 3. The
general principles of law recognized by civilized nations; 4. The precedent of judicial decisions and the opinions of the publicists
as means for the application and development of law. See the 24" Meeting ( Private) , held at the Peace Palace, the Hague, on
July 14" 1920, Annex No. 2, in Procés-Verbaux of the Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court
of International Justice, Advisory Committee of Jurists, p. 546.
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l. RibLm 3457 BIREY, #4ss % FEHARAIAN S,
2. BRI, AR ERZAER FREL A EEL;

3. A SRR B R ARG — AR AR R

4. kB TEFERAARFERRRRA R R F B HERN "D

TE7 H 19 HEIFME 27 I b, B R ENR RS20 T ARTHE

T DURS B B S, RS 4 g YRS E AN A B U5 (as subsidiary
means for the determination of rules of law) . FEF|ZL/RNIXTEE 4 FRGFEFEF R T, AN, FIER
P FURMRREE, MERQIBER . SEXTEE 1 0SS 2 ZO M AR TRIRE §E, St - 3% R HAT T
HEPFo AIARy, TN RIS —AF, L6 IE FH R 4 sty Y e =35 A A0 P 7 R RO A A %o
Bl EREIF E’JEﬁZZjJ 1E'|—JHT7FH£ TBRES 4 3.2

FR DU B 57 (1 FE WO JE R SR IO, FEXT 55 4 S RLE S T 1V R ff e I U iy
BighorE” I CURTT (arising from) Fifi R AT (derived from) ZJ5, FiARIK
LARAFERL o 1 SOA R A6 SCAS S © AR SOA RHR Y 9 SCAR &ﬁfﬂﬁ T AEEIE

TERTR SR b, PR E MR NSk — i 7RIS . A OCRkREiE TR Y26 31 7%,
RSP 5728 5 35 2%, HBRARNE Ny

“EF 34 EPTLEATRAEE A, SRR R e TR E A .
. RigLmfedk R BEREY, #HdmdFEPARAZIILNE,
2. MEABAKIN GG B T IR IR T A R AEZ B R

@ Itreads: The Court shall, within the limits of its jurisdiction, as defined in Article 29, apply in the order following:
1. International conventions, whether general or particular, establishing rules expressly recognized by the contesting States;
2. International custom, as evidence of a general practice, which is accepted as law; 3. The general principles of law recognized
by civilized nations; 4. Rules of law derived from judicial decisions and the teachings of the most highly qualified publicists of the
various nations. See the 25" Meeting ( Private) , held at the Peace Palace, the Hague, on July 19", 1920, Annex No.2, in
Proces-Verbaux of the Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice, Advisory
Committee of Jurists, p. 567.

@ See the 25" Meeting ( Private) , held at the Peace Palace, the Hague, on July 19", 1920, in Procés-Verbaux of the Proceedings
of the Commiitee, June 16" -July 24" 1920, Permanent Court of International Justice, Advisory Commiitee of Jurists, p. 584.

@ It reads: Dans les limites de sa competence, telle qu’elle est déterminée par I'article 29, la Cour applique seccessivement:
1. Les conventions internationals, soit générales, soit spéciales, établissant des regles expressément reconnues par les Etats en
litige 5 2. La coutume internationale, attestation d’une pratique commune, acceptée comme loi; 3. Les principes généraux de droit
reconnu par les nations civilisées; 4. Les regles de droit qui se dégagent des decisions judiciaires et de la doctrine des publicists
les plus qualifiés des différentes Nations, comme moyens auxiliaires de la determination des regles de droit. in Procés-Verbaux of
the Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice, Advisory Committee of
Jurists, p. 605.

@ It reads: The Court shall, within the limits of its jurisdiction, as defined in Article 29, apply in the order following:
1. international conventions, whether general or particular, establishing rules expressly recognized by the contesting States;
2. international custom, as evidence of a general practice, which is accepted as law; 3. the general principles of law recognized
by civilized nations; 4. rules of law arising from judicial decisions and the teachings of the most highly qualified publicists of the
various nations, as subsidiary means for the determination of rules of law. See Text of Chapters [ and II of the Draft Scheme, as
amended on July 19" and 20", in Proces-Verbaux of the Proceedings of the Commitiee, June 16"-July 24" 1920, Permanent
Court of International Justice, Advisory Committee of Jurists, pp. 635 —636.
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“HH 34 EPTAERIRTEE A, kIR R FTIRSE A .
. RbERIFAHNEFRELY, #dnsEEHARAZIINE,

@ It reads: The Court shall, within the limits of its competence as defined in Article 34, apply in the following order: 1. international
conventions, general and special, establishing rules expressly recognised by the contesting States; 2. international custom, being
the recognition of a general practice, accepted as law; 3. the general principles of law recognized in civilized nations; 4. judicial
decisions and the teachings of the most highly qualified publicists of the various nations, being subsidiary means for the definition
of rules of law. See the 31" Meeting ( Private) , held at the Peace Palace, the Hague, on July 22", 1920, Annex No.2, in
Proces-Verbaux of the Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice , Advisory
Commuittee of Jurists, pp. 665 —666.

@ It reads: The general principles of Law recognized by civilized Nations as interpreted by judicial decisions and by the teachings
of the most highly qualified publicists of the various countries. See the 31" Meeting ( Private) , held at the Peace Palace, the
Hague, on July 22", 1920, in Procés-Verbaux of the Proceedings of the Committee , June 16" - July 24" 1920, Permanent Court of
International Justice, Advisory Committee of Jurists, p. 649.

® See the 31" Meeting ( Private) , held at the Peace Palace, the Hague, on July 22" 1920, in Procés-Verbaux of the Proceedings
of the Committee, June 16"-July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists, p. 649.

@  See the 32" Meeting ( Private) , held at the Peace Palace, the Hague, on July 23™, 1920, Annex No. 1, in Procés-Verbaux of the
Proceedings of the Committee, June 16" - July 24" 1920, Permanent Court of International Justice , Advisory Committee of Jurists , p. 671.
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2. BRI, VEAEm R RN SR T A kA
3. A X E RATARING — R
A, AE AR AN B T R Z S R ERE B ERARANERF D

PR S BE XA ERMBIE, 2R B DY Ty 1 -

H—, W56 1 30ME, BR TR s ARes]” ZEAY “F™ SOy “s” 246, 18 ik
Feal” ZATESEIN T “whether” FEAT M.

F, 50 2 AR REFRR B ] 2] 1R 2 B 2 B B R R, AT B R O AR AN UL
WA RIS . FET TS0, R R — MR

Fo=, %68 3 SRR AT —4b, wl2faia “in” SO T “by”, “ESCHIEZ R BT
“HWOCHERK

Fog, 5 4 A IE F R E RS — ) EURIRE, REZE T BRSSO, HAE T
PSSO HA NSt &, A5 Mo dE RN S SRR B iR BIE N “ AR g ik
AL B BY 5T

1E7 H 24 HAJFRS 34 el b, v BN G 2 ISR & 2T BRI —
Ol P ROl WA A E M FRIC, 55 32 il Bl AR S AR R

= EERTERERMXSHE
(=) ATBIRMF

A TELRE 2R /R L, ATEBE T — B, PUEIEIE R E R R 2 i R L 5
Bty G R o A e A [ BRIk B 22 D1 IR @ 76T 1920 4F 10 5 20 H % 28 H H#IFARYES 10 1k
WL, FTBERE BRI S5 35 ZRAEN IR 28 TIB IE . 5 35 AR IUBIES N -

“HEF 34 KPR TER N, SRR de TR AE A
. Rg-Lim R 4FA B IREY, #5554 F E A AR &,
2. A AN BT ERIEAET A EEZ BRI,

@ It reads: The Court shall, within the limits of its competence as defined in Article 34, apply in the following order: 1. international
conventions, whether general or particular, establishing rules expressly recognised by the contesting States; 2. international custom, as
evidence of a general practice, which is accepted as law; 3. the general principles of law recognized by civilized nations; 4. judicial
decisions and the teachings of the most highly qualified publicists of the various nations, as subsidiary means for the determination of rules
of law. See the 32" Meeting (Private) , held at the Peace Palace, the Hague, on July 23", 1920, Annex No. 1, in Procés-Verbaux of the
Proceedings of the Committee, June 16" -July 24" 1920, Permanent Court of International Justice , Advisory Committee of Jurists , p. 680.

@ See the 33" Meeting ( Private) , held at the Peace Palace, the Hague, on July 24" | 1920, in Procés-Verbaux of the Proceedings
of the Commiltee, June 16"-July 24" 1920, Permanent Court of International Justice, Advisory Committee of Jurists, p. 689.

® See the 33" Meeting (Private) , held at the Peace Palace, the Hague, on July 24" | 1920, Annex No.1: Report, in Procés-Verbaux of
the Proceedings of the Committee, June 16" - July 24" 1920, Permanent Court of International Justice , Advisory Committee of Jurists , p. 730.

@  See Resolution taken by the Council at its eighth session, in Document concerning the Action Taken by the Council of the League

of Nations under Article 14 of the Covenant and the Adoption by the Assembly of the Statute of the Permanent Court, p. 26.
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H—, WU 1 JOERZAM S, JUHZRIRZ, HRRERR “special”, A2 HT S
SCHI) “particular” 5“4 ET HAYE “disputing state” , [MiIEILATAY “ contesting state”

H, 502 A RER IR RIB AR R, RETEEH b, fTEEERFRIBELE T kR
HWR AR RAREIL, H—J7m, HAKRKERNERE, HE “common practice™, T M
SCAHR “general practice” , J3—J5 T, “HESONEHET R CEET —id, KM TRE
HIE . B AN Ab 3 A 3 e AR 4

=, BRWRAIES 4 30 —J7 i, BeFCE—Ihn 7RG E , BV 232 75 57a
FOPTHUE I S E, T — T, BEMIBR T A EAUEU R R AR R K ET, B
“subsidiary means” #{f°fy “additional means” ,

WS, ARIEATEGE AR, RS GBI T TIB IR, 2B IEE 2R 35 M N

CEAEA G EEERGER A, KRR Hde TRFEA

l. RiEERIAFANBFRLY, #4555 FEHH AN F;

2. BIRRI W, VEA-Eik 5 BRI AT A Rk

3. H U E R ARG — AR AR

4. EF 57 (bis) FMEZTF, & EFrf & BRRBAFRFEH, 1FHH T HEN
MR T ik

XFHATELBE AR BB IE S 302 R B, ol i i B3 do i SE PRl e S ST e, AR AR K

@® It reads: Within the limits of its competence, as determined by Article 34, the Court shall apply in the following order:
1. International conventions, either general or special, establishing rules expressly recognized by the disputing States;
2. International custom, recognition of a common practice accepted as Law; 3. The general principles of law recognized by civilized
nations; 4. Without prejudice to the conditions of Article 57a, the judicial decisions and the doctrine of the most qualified
publicists, as an additional means of determining the rules of law. in Document concerning the Action Taken by the Council of the
League of Nations under Article 14 of the Covenant and the Adoption by the Assembly of the Statute of the Permanent Court, p. 44.
It reads: The decision of the Court shall only be binding upon the parties in the dispute and in the case decided.

®©

It reads: The Court shall, within the limits of its jurisdiction as defined above, apply in the following order: 1. International
conventions, whether general or particular, establishing rules expressly recognized by the contesting States; 2. International
custom, as evidence of a general practice which is accepted as law; 3. The general principles of law recognized by civilized
nations; 4. Subject to the provisions of Article 57 (bis), judicial decisions and the teachings of the most highly qualified
publicists of the various nations, as subsidiary means for the determination of rules of law. See: Amendments proposed by the
Council to certain articles of the scheme for the permanent court of international justice, See; Draft scheme for the institution of
the permanent court of international justice, mentioned in Article 14 of the Covenant of the League of Nations, presented to the
Council of the League by the advisory committee of jurists as amended by virtue of the decisions of the Council, in Document
concerning the Action Taken by the Council of the League of Nations under Article 14 of the Covenant and the Adoption by the
Assembly of the Statute of the Permanent Court, p. 58.
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S B R ARG — R AR RN
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N

BRFIPSCTRI BN, 56 35 ZRIESCAR TR “en ordre successif” JEH A 5 Wi, @
HEBUMEBR, S0, RAMEE SRR EIAR R “in the order following™ AHXf N Y7L ¢RIk, Bl
Mmb@fwmﬂ”ymflﬁk =R EBOR, B SO IA R, BTALEE Y
BIERBAELA, FRABIE RN BA L

@ It reads; The Court shall, within the limits of its jurisdiction as defined in Article 34, apply in the order following:
1. International Conventions, whether general or particular, establishing rules expressly recognized by the contesting States;
2. The rule drawn up by the Assembly of the League of Nations in the performance of its duty of codifying international law;
3. International custom, as evidence of a practice founded on principles of justice and humanity, and accepted as law; 4. The
general principles of law recognized by civilized nations; 5. Judicial decisions, as against the State in which they have been
delivered, if it is a Party to the dispute; and the teachings of the most highly qualified publicists of the various nations, as
subsidiary means for the determination of rules of law. See Amendments proposed by the Argentine delegation to the draft scheme
of the advisory committee of jurists for the institution of a permanent court of international justice, as modified by the Council of
the League of nations, in Document concerning the Action Taken by the Council of the League of Nations under Article 14 of the
Covenant and the Adoption by the Assembly of the Statute of the Permanent Court, p. 68.

@ PN HAUGS A T A, (Rl S5 7 10 55 5o

@ See Extract from the report of the deliberations of the Council for diplomatic litigation attached to the Italian Ministry of Foreign
Affairs, in Document concerning the Action Taken by the Council of the League of Nations under Article 14 of the Covenant and the
Adoption by the Assembly of the Statute of the Permanent Court, p. 29.
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A, RS 3 RGN BRI SO — MR XS T, ZEVIR - BRITRRIR I, 7RSSR
AN, EHERIE SR X, TR AR O I T R s SR I B Rk, &K
P, IR A RN

XFFRIAESR I ETAB RS, ZRSETHeERR T, M. §%, WEUKT 7 Ra
Gt E PRYE R, JIBA $R B R 23 B a] BEHHAT 19 & SR PRk iy s R, IEINZEVU IR - kil
FRTE 0, IEZE S8 R HERR TR BE I PRV Sy 56 81k T i I Bk Y W] e o @

T/NHZ R AT 12 A7 HEATFRYE 10 R b, AR 528 (Politis) $ i 17—~ %€
i), BI/INH 22 53 23 R PIa sl (955 35 %565 3 RS, A EIERME T/NHZ B x g L, HiAR
i, INAZ SRS, RARE S E P, 2B A AGE P — ey i SO0, HBE
ARG IRz, HSEPR A e A€ A W g A i 2 P s o s, #e2
3. MFEEE, SO E RN — Bk A RN A —BGE SOFN . Zadvfie, Ik
PLI AR 35 2555 3 RGN T MUE « ARWHLE ATk e qf E R EA A ak
R AR ZALS B EE IR

1920 12 H 9 H, /NAZ R ARG BOELHE =02, FHEBOSHEIZRESW L,
RSERE MR o R G IR RS I 2 0L fEizdlel b, MRS 35 RF 978 05 38 4. K
TUeAc, s EERIE AR AR

O /MHERSHRAIE 10 A, ok A IRERY Hagerup $HAE, HARRGG Zp 00k B PG, 38, gk, EE. A,
BRA HA, fir 2= Fd

@ See Minutes of the Meeting of the Sub-Committee of the Third Committee, Seventh Meeting, held on December 1™, at 1920, in
Document concerning the Action Taken by the Council of the League of Nations under Article 14 of the Covenant and the Adoption by
the Assembly of the Statute of the Permanent Court, p. 145.

® It reads: This provision shall not prejudice the power of the Court to decide a case ex aequo et bono if the parties agree thereto.

@ See Minutes of the Meeting of the Sub-Committee of the Third Committee, Tenth Meeting, held on December 7", at 1920, in
Document concerning the Action Taken by the Council of the League of Nations under Article 14 of the Covenant and the Adoption by
the Assembly of the Statute of the Permanent Court, p. 157.

. 45 .



CEPFRERR) 2019 £5E4 8

B, PIHGESR D T — R TR IESR, T2 HATE T RREGNEBOR AR YA N Se Bl A7
XFFHIAUTT o /NAZR RSB RS . TGN, B E Z AL 55 2 —H7E Tl [
P R S S Pk

B, NIZ BN AZRRBIE BRI WBR 775 R TR ME 59 R
TR SRR s A 3 iR e TAE S FEFRE A AR GE R RINE R R
BN . B E B, 75 T4 ASOIE SRS SR s

TES =22 Ry RS BRI 22 LR R LA RESR SO0, 5 38 S BAR N AR -

“H38 % IABENIE -

Tt SR B IR AL, 545 S F B A AN

BRI, M ik 5 B AR kAR % kA

A ICH B AT AR — A AR 5

FE5 59 FMAZLT, & FEF AR B TR ERFI, 1A EAHD 4

T ik
ELEFRREGTRT, AMERGHERA “  AAKER RUFFEHFIR,?

Sl
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@ See Report and draft scheme presented to the Assembly by the Third Committee, in Document concerning the Action Taken by the
Council of the League of Nations under Article 14 of the Covenant and the Adoption by the Assembly of the Statute of the Permanent
Court, p.211. fHAREERSE, DHZE RS FW AR =2 MG L SOR Y, KT8 35 A1k,
TEHIERTHG 3 FHUE B IERIR, SHRSCARFA —E 20, BSCHMR R 1655 3 30k, R "B —idz
JEIET “BEIERT —id, DUEMHZSE ARG, JF R F I BT 2 4% O R T A 00 T AR IE
SCIENAE A T Y AR IR g dkke, T CTR AR BRI 45 3¢ (Dans le numéro 3 elle a ajouté apres le mot “droit” les
mots “ou de justice” pour donner & la disposition de ce numéro un caractere plus souple et permettre, le cas échéant, & la Cour
de render avec 'agrément des parties, une decision fondée en bonne justice sans avoir & se référer expressément & tells ou tells
textes de droit) , See Projet de rapport a la commission par M. Ahgerup, in Document concerning the Action Taken by the
Council of the League of Nations under Article 14 of the Covenant and the Adoption by the Assembly of the Statute of the Permanent
Court, p. 194.

@ Article 38 The Court shall apply: 1. International conventions, whether general or particular, establishing rules expressl
recognized by the contesting States; 2. International custom, as evidence of a general practice accepted as law; 3. The general
principles of law recognized by civilized nations; 4. Subject to the provisions of Article 59, judicial decisions and the teachings of
the most highly qualified publicists of the various nations, as subsidiary means for the determination of rules of law. This provision
shall not prejudice the power of the Court to decide a case ex aequo et bono, if the parties agree thereto. See Draft Scheme, in
Document concerning the Action Taken by the Council of the League of Nations under Article 14 of the Covenant and the Adoption by
the Assembly of the Statute of the Permanent Court, p.219.
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Wl (HMAERF N FRE, AR A PTGy, WA ATy o AT T T N
PR A A [ ik 69 A0 BER R o AN TR 7 WIAE T — B A, R 32% 32 2 4% [ [
PNE AR RS 5 A E 25 PR AR o IXRE R B SRS, A B TR L DU 9 35 S s 1) B A
i HAEH

F=, KT RNEBROAVET o MOALZA b B 8 L i 1] ok e A T B i e L 52 ik 52 B ) A
JEAFE, FATHATA 5 RRER P B DA R B AR —— Iy [ PR3k Be AN S84 7 LA S 4] 64 DR U] ——n]
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@ See Publications of the Permanent Court of International Justice, Series D: Acts and Documents concerning the Organization of the
Court, No. 1, p.20. 1929 4E[ING, IE2A KT DI AAPATH —WIBIE. YOS 38 B IE, FERITEL SR
Fo BREUH, KR4 FHH “AREZ (of the various nations) , {EESCAPIFEA, B, BALE SRR
TN T X 9358 (des diverses nations) , See the 10" Meeting, held on Friday, March 15" , 1929, in Committee of Jurists on
the Statute of the Permanent Court of International Justice, Minutes of the Session held at Geneva, March 11"-19" | 1929 p. 62.

@ AR (EPRESEERINED , SN I 1994 4ET, 55 89 BT,

® FeolAEHRE: (EPrE51E), JEaURA AL 1998 4R0, 55 71 5T,

.47 -



CEPFRERR) 2019 £5E4 8

KSR I SER T ARG O AR S JF N v, SR g —S5UR N, R R B ) R e /R F A
RERIIAAI S ENL . RPN SN, MM RE TR, BB R L #5082 i S i
o, WA R 258 =R M/ N R SRR SR . WIER G, e RS —
BrBe, o4 b REA LT 59 AR MALE . R TATE R B, 25 59 FATF R
S, X FMAREE, WRARFAGCERE, BIERAERN? 559 KNI IEANSD)
RESNAAT, 2 2 S 5 o H R HE I 20 B QBB B AR, AR BN FIF AR AEA 2. (HM
BB R R E RO 25 =R S AEERE , W TR B BT N & $54E F R I LA
W1 .

S AR B A SRR A B o X T A B TR RO, ORI E PRk B ik 2 [ B
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BefE o mlihscrh, A T E B SRR Ry [E i, 7R S 20 A “ established
jurisprudence” Y, “settled jurisprudence” , [A]Hf, UIARE “FE” BEHHIE ], [FE @k F
S IMEAR—FF, EEREp s AR XA, KRR FIAAEIEE—aIm EH . 4
wm, FxF CEPREBEZA) 4536 (5) FFFH 37 &b “IRINARC mfike, EPrkbife L%
DAy . HAEFIHAT A RS Sere 5ot Fl g b iy g g, @ RILE DL AR IR INADE. 25 o
27 SO I R, Y e AR . BRI B R R A A R, IBIET A &
BRI, PG, TCiBR N B R BE” M, 2 IR DONEOR Bis M R A, B
PRk BedE X RE S B e, [R)3im pe ik Be I AR DG SEBRA L, IR A BTt X )

AFGE RS BRB U], WEZLRE, AR 12 Bée o 56 1] 4 Ji [ i LU A AL
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WAL FA . Pip S W s ri R, S TEAT BB B Bepi e v, s TR, B T EBROR S
F=TARNHE AR (FER L), AR RGIEEA ol m7e i [ PRk B A
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33 FHA I 1 AR AR SCEAR & e B B i BN s

B, KT “AAalkEFERENT, ERrRERNZR SRR, 538 AR A LT
KHUE o WHLESRTE IR R 50 =R /N B RS B MNA . WITIER RS, IHLE R
YER, ESRIAEM T . — 7Ty, %5 2 = [ 5 o e R A P A AN E IR o B A i e 2R
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W R A AR, BN aa R E R F . AT Qe e, 2O fEH, ik

@ “The principle to be followed not to vary from case to case. Earlier judgments of the Court to be taken into consideration as
precedents for establishing a permanent practice” . See Procés-Verbaux of the Proceedings of the Committee, June 16" - July 24"
1920, Permanent Court of International Justice, Advisory Commuittee of Jurists, p. 33.

@ See The Statute of the International Court of Justice: A Commentary (2nd Edition) , edited by: Andreas Zimmermann, Karin
Oellers-Frahm, Christian Tomuschat, Christian J. Tams, Maral Kashgar ( Assistant Editor), David Diehl ( Assistant Editor) ,
Oxford University Press, 2012, pp. 1418 —1419.

® See Barcelona Traction, Light and Power Company, Limited, Preliminary Objections, Judgment. 1. C. J. Reports 1964,
pp- 26 —39.

@ See Case concerning the Aerial Incident of July 27", 1955 (Israel v. Bulgaria) , Preliminary Objections, Judgment of May 26"
1959: 1. C. J. Reports 1959, pp. 136 — 146.
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Article 38 of Statute of the International Court of Justice:

Drafting Process and its Enlightenment
Song Jie

Abstract; Article 38 of the Statute of the International Court of Justice is the starting point for discussing
the issue of source of international law. Article 38 of Statute of the International Court of Justice is directly
derived from article 38 of Statute of the Permanent Court of International Justice. In the process of drafting
and adopting, this article mainly went through the stage of the Advisory Committee of Jurists and the stage
of the Council and the Assembly of the League of Nations. In that process, every single provision of this
article has different degrees of adjustment and modification. Accurate and comprehensive understanding of
the drafting and revision process of the provisions of this article will help to better understand and evaluate
the role and function of the various sources of international law.
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