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A=A HMERFEFRAN AT rh, AR EE TAREBRER, HXART (HNRKAZ) 3t
[R5 3 2580 CER—RPmisUE ) &5 1 200 A 7E— Bk N R A AR GE B0 AR R PRI e mh o, 4
PLESI A A S B U 5 A 2 [ A i oo . S M4 Z Mg uhoe, HoL A
Ak — EE S, BEAE T E 0 E R R b5, WA R TSR R T — 5 N AR E B R
Frho . T B E PR G A R AR E A (s EPReny) AR PRtk ele th 2 s = WA iLE
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Hamdan v. Rumsfeld, 548 U. S. 557, 630 —31 (2006).

Military and Paramilitary Activities ( Nicaragua. v. U. S. ), Judgment of Merits, L. C. J. Reports 1986, paras. 218 —220.

ICTY, The Prosecutor v. Tadic, Decision of 2 October 1995, paras. 67 —70; ICTY, The Prosecutor v. Boskoski, Judgment of 17
October 2003, paras. 176 and 180 —205.

@ Nils Melzer, Targeted Killing in International Law ( Oxford : Oxford University Press, 2008) , p. 258
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PAFPEE U AE 2 4. B A 454 FFH A A, ICRC Report on international humanitarian law and the challenges of

contemporary armed conflicts 2015 and 2011, https: //www. icrc. org/en/document/international — humanitarian - law — and —
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challenges — contemporary — armed - conflicts, and https: //www. icre. org/eng/resources/ documents/report/31 — international —
conference — ihl — challenges — report —2011 — 10 —31. htm (last visited May 16, 2017).
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@ ICRC Report on international humanitarian law and the challenges of contemporary armed contlicts 2015, Introduction, https: //www.
icre. org/ en/ document/ international -humanitarian-law-and-challenges-contemporary-armed-conflicts (last visited May 16, 2017).

@  ARLAFN S ILE AT E PR R v g i CH INECSR U A Z) 5523 % 55 2% 59 2%, (Hi—MEmBUEB) 55 69 4.
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@ Jonathan Horowitz, “Introductory Note to the Copenhagen Process Principles and Guidelines on the Handling of Detainees in
International Military Operations”, (2012) 51 International Legal Materials 1364, pp. 1364 - 1380.

® Z5 “HARKRAR" WEZAE: FRE, BRI, AR, ek, hE. PHEE . RIERILE., 752 BE.
TEIE . ENBE, AH HORVEME., BT, R HANE., PR, EEEETHE, P, BMAE. Wi, HERW, 2,
HHE., 51k, smEmEE,

@ ARPHNIREE . RCUNEREE | JLRPUFEALYHL ML T F E PR 2 5 E PR R RRAE A MEE RSN T R A R BERE
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International Humanitarian Law in Flux.
Development and New Agendas
——In Commemoration of the 40th Anniversary
of the 1977 Additional Protocols to the Geneva Conventions

Ma Xinmin

Abstract: The 1977 Additional Protocols to the Geneva Conventions of 1949 have laid a major milestone in
the evolvement of international humanitarian law (THL) by codifying and developing relevant rules of
IHL. During the last 40 years since the adoption of the Additional Protocols, the ideology of IHL has shifted
from a “military paradigm” to a “humanity centered approach” . The framework of THL has shifted its focus
from international armed conflicts to the non-international armed conflicts. Significant progress has been
achieved in both the development of new rules and the codification of existing rules. The implementation of
IHL has been strengthened on both international and national levels, attaching equal importance to the
protection of civilians and war victims and the punishment of individuals who violate IHL. The subject and
scope of the application of IHL have expanded and relevant rules have been enriched and refined. Corresponding
to the two outstanding questions, namely the implementation of existing rules of THL and their application to
new areas, new subjects and new weapons, five new agendas on IHL are worth our attention, namely the Inter-
governmental Process on Strengthening Respect for IHL; Strengthening IHL Protecting Persons Deprived of
Their Liberty; UN Intergovernmental Working Group on Private Military and Security Companies; the
legislation and codification on means and methods of warfare concerning cyberspace, outer space,
autonomous weapon systems and nuclear weapons; proceedings of the International Law Commission on the
topics of “crimes against humanity” and “environmental protection related to armed conflict”.

Keywords: International Humanitarian Law; 1977 Additional Protocols; Armed Conflict; New Agendas
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