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SR PRy Bt , oK FL I AT IO NE T, DA R SRR It S BB E BOR H s, ZPE A

RN A SR R R G . FEME BT, 2021 421 A 9 B, HEFESF LA T (BT
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TEHE R S N AR AAAT |« 5 1A SE RS M E R E i LA S Fe v A O M M A
TR A R IR AT R I o2 XSO BE (3 L D RO DG SR GRS BT AE DG SC55 (A
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(198FB2059) iyl Btk i

ok R R A AR BRI R,

@® Menno T. Kamminga, “ Extraterritoriality”, Max Planck Encyclopedia of Public International Law ( online ), http: //
opil. ouplaw. com (last visited 15 January 2021).

Z LT (K CREITESR) BIFSRRY, B CORFIEAR) 2020 4R55 3 3, 4554 7T,
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FHFE L5 AN AR F P ANLERE , o fi 48 A 5 2Ry BTS2 i1 B4R, S Fferg & T LI
X BB X R Bl S 5 FHRELIBTE o ASSCRE BT Skl CBEIBTIME) Bk SR (SLikEE g
B SCOURRE . A —BURBAEMEE, XT CBEHWTNE) 10)m S0 VS E AT 22 BT o

— MBENENEFERER: LEfIRERNER

LA 5725 [ BELUB S 2 ) 2 FHVE B A AR TR], 3 = Asr ikl . s, B sn 2
AORF2E 3 MG ALk 00 J 2 i ARG B AN W, 5 PR Sz 1 U2 I Y

(—) BN

Sl (1980 AELRI T S R 57D X — Lk I IR . REHZIESS 1 %, A 2RIEE S
SER BNy, A B SR DR B Tt i 7 5 [ A R 3 sl ) A SE RSO A7, X
e [ 1) 57 oy AL B 5 ) SR, 400 T 9 ] ) 5 M i oA 400 T S I S ) Rl R 2 B, AT LT
FZIE A ISR R Tt o 123200 i 2 IS B A3 AR O MRS, SO SCSCHINT, JLF-n] LY ik
MR E A0 E Lk, BEERARS B RS2k, ISR FE A E bR 51 5 R 4 7 HE i, T
A ] REBLAN AT

(=) HEAEMF) X,

X ARSI Y ST T 0 B O 3 44 IO BRR R 1996 47 (55 2271796 526 4) (DA R fag K (RR 2R
Wiik)) o2 CEREABHIL) 55 1 2% SR IMEHE PE T8 5 0 BHLIBT S AT T3, B, (1) Hfts
I S0 i il S IR AT TSRO T, 33k LAk O A ARl Sk P il S FRRA SO, il
FEAR I e R Rt s HL, (2) XFMsRSNE TN T 45 £ROS 5 R 5 55 = 1Y
P55 . BTSN RLIG 3. [, 55 1 A0 M€, RLEIEHNR s ma s CBRER BELIBT
) BB, BN 2 S A OO R R T S A TR o (R T 1996 AR 2 it Z I,
BB S Ak AR DU . SEE (1993 IFBUERE [ B AL ) 5 17 7Ry (1992 4F i MR &
) 55 1704 F5FNHS 1706 755 (1996 4R I Bl AR 2451 ) 5 (1996 4 (7 B AN A L P il 4 7 )
FCH B R A0 BB ERNG =i, BEERER L (ORI, S
M FR R, BREEZE 612 T 2018 AEXS MR AT T8 ek, K 2012 4Fpg COFB A i A HGA)
CHEBpEAGE) (RO B AR ARGE ) A COYRIZE 5 Ml 8k i) 25 22588 S A B i)
K ENE IR M0 CRREA BB ) MU A4 IR BELIBT 2 0 A 25 0, Ml ik AN iE

@ United Kingdom, “Protection of Trading Interests Act 1980 and Exchange of Diplomatic Notes Concerning the Act”, (1982) 21
International Legal Material 834, pp. 834, 850.

@ Council Regulation (EC), Protecting against the Effects of Extra-Territorial Application of Legislation Adopted by a Third
Country, and Actions Based thereon or Resulting therefrom, No. 2271 /96 22 (November 1996), 1996 O. J. (L. 309).

® MR CEREBLEEE) 565 11 4%, SEARE EMAE R E LN K AR AR A, Horb, ARG IR 8 fa T
(2 HNTEREENEE T 6 A H) MBERA EE R 7ERCRBEIM e B RTERCRTEM R R EE R &
SEA R Z SRR T B L LA RAE R RS A LA Tl B AT S AT B AR S8 o 1 AR 46 78 B RS AT AT B N,
A R D R % AR T M P MR B A s 37 LA 7 T T R O s 2 W) 46
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7L R ERRS Y . SRS AR OGRS BT SERERE R BARS SCEO BN, LR BE bl
A" R FH 80 [ 3 Bk Z SN AR 2208 3 fBAF- AN 035 i St (F 3 ok B b 1 W 6 5710 2
FESEhtE I R, CHRE BT ) 435 i 9 BHLIT 0 G LSt PSR I, B0 SE A 0 5t 11 7 R
ES D B A R I S A G

() 51X

X N7 481 SR LA 43 Ry T T e — S R I s T BRI i 41 28 5T 0

L 3d A — 2B R 0yt i) BHL T

BRI ST 2 B, AN R OR A 1976 4 (A EFE R (A5 4R RS IE S ) ¥&) (TForeign
Proceedings ( Prohibition of Certain Evidence) Act) 1 1984 4 (4hEFF (FEHEEE) %)
(Foreign Proceedings (Excess of Jurisdiction) Act), 2% 5 H]F BHLIBTAb B Rin A8 4 o 49 BOIEST
oV X BH WA BT AT S EA T AR B I 51 26, T 2 ok A IR 1B 5, PR BT X4
PTG . A T 00 E T ORBUR SR ITa E ,  HCRH X G2 A B i

2. 3 T H AT ) BELT

AP T3 T 25— 2R B S U BT, A — R BT 9 X S BAA, H3 EHEAT X
R E [ GRS SR S, X O THT OB ) SR H A 2004 4F (ORI Rl Az SR (1916 48
W) FNER S0 R R ) @, PR o 25 (1916 4R RABES A )@ DA K 3 Al AR
Tz SR IFATET

IR (1916 AR Sy, WARy™ i DL 2R T 1 M i s i A of D 20 SE [, SR e
P TSR E B — bR R 58 I — b Sy, BRI R W S %2R 5 ) 5 ) AN Ml AT AT
HRER Ty, AN B S HE VAT O 54T D AR T e B S AR 5e4E, SRR [ N A2 46 7 A Al A7
FAE R A P h e = A58 I U Rin, A7 o ATEIN A e o 0 T i i 54 =5 0 b
5000 J&TCi4EL 1 AR LUT WA MBS @ X R R SEbR FIRE S ZE BRI F 1 e A 4% 4 5 |
AT RS SUR . AT (1930 4ECBEE:) TESE XA Z ik b R EAE T, (1916 48 S {5
) TR s HAZ, HHWARZHEH

20 22 70 ALK, HAZT A G USRI B, HASHY 1 7= 5 S A5 M0A% Ao

@ See Deborah Senz and Hilary Charlesworth, “Building Blocks: Australia’s Response to Foreign Extraterritorial Legislation” ,
(2001) 2 (1) Melbourne Journal of International Law 69. #5| HZZPKW] . (IEEEMIMNEFE. W&, LRI EEN),
B (EPRERTTE) 2019 4555 3 4], 55 16—17 TL,

@ Act on Special Measures concerning the Recovery of Damage resulting from the United States Anti-Dumping Act of 1916, Act
No. 162 of 2004 (7" % ) 7 BGREDTIVA T7/SED AN Y HRFTHE 2D & 21T 7RI DIRIRFH (2B § 2 Fe il E
B, FRASNEEEEE AT %), htps: //hourei. ndl. go. jp/#/detail? lawld = 0000099690&searchDiv = 1 &current =
9, fJrvilE: 2021 451 23 H,

@ SR Ak R R ATIE W E] (1916 4F S fifiik) (Anti-Dumping Act of 1916) , {HiZik AR Hph & C EA S Bigs %

MRk E (1916 FMEIAZL) (39 Stat. 756 (1916)) 55 =4, AAWENREMEOE, M5, XEKET

1921 £ S {HEE L) , 238 M FLIE 2 SC b SR — AR S (s v o BAT 36 [ S M v M U 2 €1930 4R GBEIELD

mE g 1979 SER G hEwk) (1984 £ 515 Koebisk) (1988 4RLRE B Msigrik) M (1994 4F 5 =k [ & b

%) ZUWEN, WO FETHSE R S E A fEpba A, (1921 AR SUBRTER) T 1979 ARk (1979 SEB 5 P E

%) KRR, R 1916 A RBEE) BARMERAGE, EIFBRATIA CGEEEMR) i KB —= (BB19 %)

MRAAT “FLABS" 5 (5515 %), H3 2003 A4 HEEALER.

1I5U.8.C § 72.
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APLH, W SEE TS AR vy, 5% B PR SO0k H AR 7™ R S R J A  it . (ELIR 46 [
DBV AT I 2 AR B I L A AR TR, SRR R A, R ARG S e b, SR
(2000 AR LR SAMIEHRINTL ) (BURRIRR (ATEEIER)) Y BHUE, RO R BL A
AU M2 32 25 1Y T A S AR A AR R PP A R . R DA T T [ N A R R — 2L AR
f2t, H T Tk SR R T P S AU 8 A R P O B VR R, JCRR R ROR AR Y H R H At A
B, ok (ARMBIESR) BEG#At RS H L (LURRiFR WTO) 4 s fi AL R 4Rk o 5 56 [ iy
AR S AEF, @ i (ATEBIESR) JAAMER AR I AN . A% T, FEENA
IR R SRR, fEBIARE T AR (1916 AERBUEEIL) , JUHE I =R e B HLE, §
X HASHE 7 SRR T — 28 S R WR A, B TR 1R T 32 B 1 B L R R R U
P, DA e, ANTTTIRI H AR HE 17 5o [ A A BRI . i, BRSNS AESE, SR IE
] PR A 7 e A LRI TP AR B ARG = A i, MRA 3 ANAE SRRy h o R H
1916 4F S fBish k) HUE RIS 5TE Y

JAEIRE, RO X SEURIAIR 25 HAS 1 A At ok TARK4H, HABUN &5 ik — I8,
F2000 4K (1916 AEF i) JRE WTO Frimfip ity , WTO L ZAIH E VRIS i 2E 4
R, WE (1916 FFL sy ik) MAUE 5 EMRE (1994 FERBi5 57 5 BbhE) (LR Rifx
GATT1994) | (Fefmiibpe) M (A G AL W) R L5 AFF.© K EBE)S T 2004
12 13 HIEBR T 1916 AESUBURTIE ), AHIX AN S A 7 IR B 22 1A e 32 0 SRS 19 1 P9 ke B9 I

4 Public Law 106 —387, 114 Stat. 1549. 19 U.S. C. § 1675¢c.

United States-Continued Dumping and Subsidy Offset Act of 2000, WT/DS207/R (3 May 2002 ), para.8.1; United States-

Continued Dumping and Subsidy Offset Act of 2000, WT/DS207/AB/R (23 September 2002) , para. 318.

@ XSGR B H M X v B A Bl RE 2 B, T B ALHG: In re Japanese Electronic Products Antitrust Litigation, 388
F. Supp. 565 (Judicial Panel on Multidistrict Litigation, 1975) ( “In re Japanese Electronic Products 1) ; Zenith Radio Corp.
v. Matsushita Electric Industrial Co. , lid. , 402 F. Supp. 244 (E.D. Pa. 1975) ( “Zenith 1”); Zenith Radio Corp. wv
Matsushita Electric Industrial Co. , Lid. , 402 F. Supp. 251 (E.D. Pa. 1975) ( “Zenith 11”); Outboard Marine Corp. v
Pezetel, 461 F. Supp. 384 (D. Del. 1978); Schwimmer v. Sony Corp. of America, 471 F. Supp. 793 (E.D.N. Y. 1979);
Schwimmer v. Sony Corp. of America, 637 F.2d 41 (2nd Cir. 1980) ; Jewel Foliage Co. v. Uniflora Overseas Florida, 497 F.
Supp. 513 (M. D. Fla. 1980) ; Zenith Radio Corp. v. Matsushita Electric Industrial Co. , Ltd. , 494 F. Supp. 1190 (E. D. Pa.
1980) ( “Zenith 11T ) , affirmed in part and reversed in part, 723 F.2d 319 (3d Cir. 1983 ), reversed and remanded, 475
U.S. 574, 106 S. Ct. 1348 (1986), District Court decision affirmed on remand, 807 F. 2d 44 (3d Cir. 1986); In re
Japanese Electronic Products Antitrust Litigation ( Zenith Radio Corp. v. Maitsushita Electric Indusirial Co. , Lid. ), 723 F.2d
319 (3d Cir. 1983) ( “In re Japanese Electronic Products 11”) ; Western Concrete Structures Co. v. Mitsui & Co. , 760 F. 2d
1013 (9th Cir. 1985); Isra Fruit Lid. v Agrexco Agr. Export Co. , 631 F. Supp. 984 (S.D.N.Y. 1986); In re Japanese
FElectronic Products Antitrust Litigation ( Zenith Radio Corp. v. Matsushita Electric Industrial Co. , Lid. ), 807 F.2d 44 (3d Cir.
1986) ( “In re Japanese Electronic Products II1”) ; Helmac Products Corp. v. Roth ( Plastics) Corp. , 814 F. Supp. 560
(E.D. Mich. 1992) ( “Helmac 1”); Helmac Products Corp. v. Roth ( Plastics) Corp. , 814 F. Supp. 581 (E.D. Mich.
1993) ( “Helmac I1”) ; Geneva Steel Company v. Ranger Steel Supply Corp. , 980 F. Supp. 1209 (D. Utah 1997). Wheeling-
Pitsburgh Steel Corporation v. Mitsut Co. , 35 F. Supp.2d. 597 (S.D. Ohio 1999 ); Goss Intern. Corp. v Tokyo Kikai
Seisakusho , Ltd. , 321 F. Supp. 2d 1039 (N. D. Towa 2004 ) ; Goss Intern. Corp. v. Man Roland Druckmaschinen. .. , 434 F. 3d
1081 (8th Cir. 2006) , UtA;, & EIHEFS &R 1 Be i A #1916 4F S B i) mofg Rl i, (A EZE R T B
EBTERET GH/REE) 87 50 F A RS S50 114, see United States v. Cooper Corp. , 312 U. S. 600
(1941)

@  United States-Anti-Dumping Act of 1916, WT/DS162/R (29 May 2000) , paras. 2. 15 -2. 16.

® United States-Anti-Dumping Act of 1916, WT/DS162/R, paras.7.1 = 7.2; United States-Anti-Dumping Act of 1916, WT/

DS136/AB/R, WT/DS162/AB/R (28 August 2000) , paras. 155 - 156.
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AR g R FE Y BE Wi

TEREPEER (1916 4F Sk ) Z A, 5% [ folk g 1 Pr i #H g B A ZR sty U] i 2 7 A
AREUdE () 2w (BURRFR TKS (USA)) fERM AN ILIX PO LB URin, T
2003 4 12 J 3R FREVRECE © HRit, IRBEARAE (1916 fE IR IL) O6 T = A5G M
SE , FIPRBE T S 2 a AER I 97 V41 3500 277360, X236 Wik BerE (1916 4F S M &
) WURVRIATEF o —EEXT H AR 1Rt =R A, MG, RRET T 20
EEENFATF S SIFEN, X—VFATEHARNTIR T REXRE, AT 2004 4@ T
(PRI AR R (1916 4R3%) FNERIE RN B0RE BIFEIE ) o IEME . HATELE RIS )
FroEEBEARE (1916 4FRBUETEL) PIrd th i SR H A AR SH 5 3 I 2 TR A e s 2R o
AR PR D SRS R A S ] ] P ) SR T T A2 15, AR Al T RUAE H AR Be BB 1 114 52 [ £
WA R SR YRR, ERA GRS A A E WG JUHER — A, MR %E ()
245, kAR (1916 R BUAETTE) KA HEEFEIRRAL, (5 H AR LA SR AT AR X 56
I [ AR S (1916 4R BB IL) HARSEATRIURIAFOREERER , &5 AR LIATH L.

75 H AR [E A BHWHEA IR T, B4 F 2006 45 6 H 5 H f) = B BB A& A, FR4TH e H A
BRI PR AR - RIS URIA o DB I IX— JRTaT A0 B, i 30 B A S 1k e FH T
AR AL TS, BT BEAE H AT RIRIAFES o 2006 4F 6 A 15 H, 2 fa A H AL DXL % B
RAGHI AR, © B st B A/ ] EiRikBedle ik, siAe & SHA R IURIA R H
FEAMEAT T L2 Pbn, SROFEOE IR E A BRI TSI I W R S, ROFRIASS . Hm,
HRHOER /\ [a]_E iRk Be a1 & e BORAL XL BE A A5 R 2

Wnwrprid, HASBHIBEISEE (1916 4Rk ) LALSE E Al AR SR %k 3 E i R in e 1y
REE BT X 52, R RER 1 H Al 5032 56 [ [ A FITRIA A2, Hdfe fl 7 S R [N
RN . Ak, WEAEIMRE, LE (1916 FRBHL) HRKRROE, WHFE A RN
BHWTLR “—C 27 B8 MR B ARG RAMUA, JTPREZ A “MET AR AR 5

@® Pub. L. No.108 =429, § 2006 (a), § 2006 (b), 118 Stat. 2434, 2597.

@  United States-Anti-Dumping Act of 1916, WT/DS136/ARB, WT/DS162/AB/R, paras. 8.1 —8. 2.

® Goss Intern. Corp. v. Tokyo Kikai Seisakusho, Lid. , 3 December 2003. No. CO0 —35. 2003 WL 24844770 (N. D. lowa).

@ P AR e REMAVEH . Goss Intern. Corp. v. Tokyo Kikai Seisakusho, Lid. , 2 June 2004. No. CO0 — 35 LRR. 2004
WL 1234130 (N. D. lowa).

® PSRRI X SRR T IR A R BN, R R e M b X IR A B B L SRR B T iR LR, X

BRI /K ] B IRIEBERL AT 2004 4E 6 [ 23 B, 55X 2 far AN A0 X R 1k e 1) S (AR 3Rl B 2006 4 1
F23 B, BIRE/NK B FIFE G SCRE T B A M A X IR L BE A e, IfF 2006 4 4 14 H 8L T 4% 5 3847 U
FIFEH A3, 2006 46 1 5 A, BHmmEp R Bl T G g, R4 EHEITH AL, SHkRe, g iE
o0 58 ] R 9590 S AU i A A P A0 I 7 52 7 5 D T o B o ok e B A ] P Rk B4l 1R IA, X B AR R
KERFLF . See Tokyo Kikai Seisakusho, Ltd. v. U. S. , 29 C.L T. 1280, 403 F. Supp. 2d 1287, 27 ITRD 2367 ; Tokyo Kikai
Seisakusho , Ltd. v. U.S. , 31 C.LT. 117, 473 F. Supp. 2d 1349, 29 ITRD 1308 ; Tokyo Kikai Seisakusho, Lid. v. U. S. , 529
F.3d 1352, 30 TTRD 1161. ¥ TARGEERFHCHKREF SA L FHCRAKR, HONEHE,

Tokyo Kikai Seisakusho, Lid. v U. S. , 435 F. Supp.2d 919, 931 (N. D. lowa 2006).
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ZAURRRET; 0% AT O 2T, HABRGHIMA, &AL WTO Smfi Ly
ARG T A CARMMERDE; = KT O HARE AR, 35 B A S FE A R DT
o TEREERERZ G, HABHN 2 2 C 200 AR SR 2 )00 4028 B = N R ia i
CBIET . XA CIRET UG, HONANIE, BLHAREOY IR AY 4 T S A E N T I O
fifl, AR SEEL T BT H A

= (HEEhE) BEERER: EGMEERE

(—) (k) BFERER: kb4

CRHBME) 5 2 Z2 m Fd Va4, R, Ay AT A0 ik -5 8 it A s b i
i S R PRI A B 5 AR AR HE U], AN 2 2% 1k s R A Rk AN BCE A AR S5 =
(LX) BHAR . RN HABH AT IE W 2 S SRS S IE . B (BB ) JFE
AHEEMWE “HMEREESRET B RS, B i A O s = Y BT A
xR, CRHWNE) JRdRd AV E A RE, BEARBERE s 283, WBA 45 i f E sl 2 A,
e — b R BE AR O S IA . X E R B CHBME) 5 (R FHIE) A58 H A B W S 57
B AEALH A7 2 AN

CRHIT M) s EPLE], SR EOREA HER LR 528 =R (X)) AR B
B ZHAEATIE T E S A SR HE, AR HES 30 AT R 55 iy, 70 DDA T i Ak 1
187 95 Vi Sk ) AR BILA 2 X5 1 DRt AT FIW, WRAE NS DOR A NS T, AR 2 A ok
T, B S5AR A AN | PATRLE A AL S A S, (Bt T LRI BE E
J¥ 1] TAERLE] g #a b, LARESF AN Bk S0 BIERRERBCY “ s ——F A E—
RATEES—HIER R o MR AR CHREAFHIBIE) A ZHE, 2RI 1R B 5k e S RS 2
WA HARARREN , T BAEZ M2 Hk 30 H A1 BR B 22 B 2 df i, IR AR RS X 2k A
AOFENE , A5 PRSI AL 1], AR B A R A B [ A AT, (H A SR ARG AT UK BE R
FRIT 1022 R 2 HOAR A 0, DT A 30 S 3k A8 v A R it 17 [ Bl B 17308 2 b 372 S8 AR IR AR R Eh
R WEMZERIET . E, MRERBETIRE ORI
SCE, CBHIBrIpak ) 00 T 20 PV AR X EE BT, A5G 2 A 2504 T IR HLIE 8 BRI 5 1%
23 BIAYAS GBS (AR, 75T o [ B AT P oG AR B AV Py AN S 3 T, X 0 5E2%
A 95 55 FNZEE L 55 R T4 AR B EOR, PRI SE 30 [ AR AR il 2 A1 L U i o 1) el 79 5
FOANH T SRR REIEL) S B R B T A0 B A R RO A4 B, BRI N B AR T DL
B O PRI LA R 5 8 TS, AT 55, RGNy X L5k [ 5
fEit, BRAFEALE DT R . ok, B SR TSI R SOR . (BT CAERLE

© 2 (HBME) H54—8 45, H13 4%
@ Z0 (HCEBEWE) 2 4. BS54 BT HAME I &
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TEOLREATPPAS VR R B, d i 55 0B A 228 1k ol BRI A A B %, ARDRGE SRR 40 T
To BEZ, TEEN T ZAEANFE A M E R AR S SR HIEONE T, IR AL,
AU FIRT 55 AL S5 o B, XS (R IRik ) T S 13 LA 9 o BE AL A8 4 A
K, WA CRHBNE) RIS PG SO 5255 i s e mie el 3 CRREARH L) AR 1]
i 7 BHWTXT R, BB 2R B3 2R H B ST T EE PR A R AT B M e S R 4 T, ATy i
FAEE 257 ARG BT IR R AL

CRHITIpak ) AU Ja 2 18 IS R 7 180 S i >R B0 g BEABEAR RS2k (i) 7 3 95 W00 ARG e A7 35
Mo ASCADy, XATREEHIER], WIRTESLIE PO IR B 505 M BIBTT R, SRR
EMRISE IR BRI AR Y UL, ST I I e A A B Sz A e [ P Al A Y
s, (BHWTIpE) BOE T RIPAHLE], R TAEDLRILEA 28 ohox) T s A A 2 15 44 g
A IO AT BARVEAL A R AL S B SR A 3 NE FH A AT RE A A AR S, X
— PR b (L RE IR 58 A A lb o 5 R A BE AN b BRI

(=) (rwrrik) BFERER: HEHRE

R B DOR SR T e WA T E M (BRI W ST s ny H Y, WS B,
TR E 15 o WV B R CRLITIME) BOATER &E B Jm e FHE L, R 557
A (BEBNE) 205, HAEM S BRI & A0 T (RO &0 & ), K (BHIME) 552 4%
T FEI S R P R P A IR IR o @ B IR — e R A (B (R RR S, FRATA PRl ARTE, ik
H R ETE TR CPHWTINE) 08 g3 3 PR T IR il 3 o

L RGUER) & X

BG83 SRR A W2 HIB B T ORI RIFE RO, A5 1k s R 25 = S A Fn
NS WA AARHAT S WA, 3 SRR SR T B = B SR TS AR A il 3 7Y
T RG] LS XA RIS R AR, 7EF R 26 KT8 = E, ek T,
R s RGBSR B E R, (HIEETER AR RS R IR . Ak, SEESET X
SNBIERISTIE R AR Z, BEEEAREM T L1977 4E (EERZRF S 2 13E)  (International
Emergency Economic Powers Act, IEEPA) F1 1917 4 (X EA % i%) (Trading with the Enemy Act,

O FSEE CEieER) PR, CRKIBILOR, AEKHEI TR E S X TR R T EACE G EBRE RN, LA T
EPR5 7 MR AR ERS), SR T IEWWERRETRY, 2R EPRE S0 X" xR, B 55 SR B
A E KRR AW R0 (5 TR R A ml 3t At (RIS B i SR itAS M aah & k) Bl
o]y, 2021 41 10 H, R5HE 5 ™Muk, http: //www. mofcom. gov. cn/article/zhengcejd/bj/202101,20210103029877.
shtml, FJ5ViRIEME: 2021 481 5 15 H,

@  (RPIEY G ERGE A E PR BT —— AU T St (BTSN E A SR IS SRS E ) il ), 2021
F1H9H, BEHBEITMEL, hitp: //www. mofcom. gov. cn/article/ae/ai/202101,/20210103029706. shtml, % J5 7 [ i}
[H]: 2021 ££1 H 15 H,

® Jeffrey A. Meyer, “Second Thoughts on Secondary Sanctions”, (2009 ) 30 University of Pennsylvania Journal of International
Law 905, p.906; Scott Maberry, “Overview of US Economic Sanctions”, (2008 ) 17 International Trade Law Journal 52,
p- 54; Davidson, Nicholas, “U. S. Secondary Sanctions: The U. K. and EU Response”, (1998) 27 Stetson Law Review 1425,
p. 1425, A H E = E RO R GRRET , K e A P 8 FE R 5K B 3 800 465 = [ E R 5 Al i il ah A 36 =
ERAHBNTEE, S WKL QRGBS —— i 22 B R Bk 5 RIT) . 8 QGERToR)
2019 4E45 3 W, 55 164—165 T, (A SCIIS AR G A ELAE AN S R A 2K
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TWEA) SEFARINIEE AR, FOA AR E EI 2. FRER S # i BRI 2, LA h i
BRI ST R AR A R,V LR ST AN KR R TR AR

A R AN E 5 P24 BRI N %S (Office of Foreign Assets Control, LAF fajfk OFAC) & 17 57 321
e E XS AP FE ], B RYIRST AR S EE LRGN, PR LS [EBUR A A % 56 [ [
FALATE BUBIB AL . DS AFSLA, FERn s hL, MinsFism LR, 70T D28a A H &
AR # AL B, OFAC AT LIS RE SR RN (R EEAT . AT A " FEERT 74
Al REANRINE AR, @l AR Bk “RENT ZIMNE SR, R BT
FHSEE G R AL HL 19 Sl 3 X 2 ocsc Gy T SRR ZAM A E SRR N B4
B, S2BR AL BRI A St . AR, B S RN R A R F i E ) 1 B, AN D e E A
v A AEEEE SR 35 B R R N S, X ES S E RS R S R AN IR
Meo i, 2018 4E9 H 20 H, FrRIEMRYE (ERETRSAI8) SFTEAS, EMmRE CHl
B L EEAE:)  (Countering America’s Adversaries Through Sanctions Act, CAATSA), #%4Y
X S 5 0 B 1 HEA T EE R 3 S W N B S AR U R A i 2 OFAC i J %o v ] v
S TE A S SRR B LA 2 v A ok SE I, F I AR 7R 44 B4 (Specially Designated
Nationals And Blocked Persons List, SDN) , J§ K2 0 E W3 TR Z B i 7k 35 LA S—400 X 5 &
5.

20 ANHARMEH “RFMIFT i) s

BRSR TS 55 B I A R TE T RIS IR 3, AT ATE CBHIBTIME) 55 2 25 b B I G 3
E VG 7 Tz BRSO ET R E R, X R BT A MR . A Sy ] BB #Y 5L A
W

— SRR ET AR R EE O, HSSEESES M, BT RN, 55
GRS T CBHBTINE)  XPOR 1 k3 5

IR R B R R EE AR, EHE RS, stz BIE A . RS
BE AP ELE, AMOSHTUE CREETIE) B0E VSR, B8 B S 2 & 5 R R
PRSI TN IR CHRGE”, S EGL R 5 SIS T BE 52 B 3 [ 3 A2 1 Y ) 29
DT 5 W] 7 92 P SE Tt 50CR

O FAE: GREZSFFHELE. PUTESHE) . 8 (RN R EAHR) 2020 455 5 1, 4553 i,

@ “Executive Order Authorizing the Implementation of Certain Sanctions Set Forth in the Countering America’s Adversaries Through
Sanctions Act”, 20 September 2018, White House official website, https: //trumpwhitehouse. archives. gov/presidential —
actions/ executive — order — authorizing — implementation — certain — sanctions — set — forth — countering — americas — adversaries —
sanctions — act/ (last visited 30 January 2021 ).

® MR (HEFEFEGL R ETOR) 5235 7, XTS5 M W BT T RS 5 i AN SR, BT DR AR
PITF s (1) Z5IEPeBkm DT s RS S RIRS s (2) Z5IEPEM g s AiFmT; (3) 25 IAEE
SRHFAHEM G (4) BE MR E PR @PU RS SR (5) WARZ AR R T /b, WA kA
BRGNS (6) ZEIEHSSEINRM; (7) BEHMATINCA S s (8) B 13 W58 AT A HAR BT 32 5 IR
%5 (9) MW AL, AARAS AT ATEREERIEE N PAT . Fefr . A, Feil, B, JEE DRl R AL T
FERIAT A (10) HRBEAES, BIAR IR Se M AR TIX S N BRI, AR AT IA f LM T8 (11) JE4E AL
BOKZE M (12) FEOFseRm st A, FIRETTLAE A AR il e, Shxbip R E e ROm, SEERIRT
B3k (2). (7). (8) F(9) VHIUURIEAEIE, FHXIBEMAAESRRD T LR (7). (8). (9) M (11) P
Ei= /18
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Wi, CRHWrINL) AJRSOE T B 2O T4 2 4% #RER 2 2%, HEmBihEA
ROBEASHMHRAGE=E (X)) KHAR., B AR Z 6 IE W 2 5 R AR 352
PUEE I ol PRA,  HLICR AR b s R A 5T S M i 5 it e o ) ok A ] P i 2R B AR T DU EA T S 7
@A, BET CHEBIME) ERERE . soh, CBHIBINE) 25 6 ZXF A AN T ] Wb e 2
Fr o2, kot A s = TS R A E 2 R 3

(—) MBS HhE R E FRE A B X R AR RN 3 A73R 50 E )

1 BAhE

ShEEA S A R SNE T, 2 (BT InE) & A RTSE o e B SROBC T3], 56 A 5%
A HAT BN T A A, SR I A SRS s TR 2o 25 ol RS BT R, ok fek A+l A
TRIRANE A PR AR P YR R e ] 3 S AEAE P R A i AR [ 2 5 20 IR & LR
M LYE PR, SRR RO A R R A Y o [ A A (] A 3 g,
B TS 55 B G

RSN T 7 H AT EE IR X AT IS, 2 B A A AR AR R . — R
SN, RSO NE FH AR 1A B AL T U AR AR A E AR RO AN N el T o i A
R AL R e, R 438 ] P B St wI R R AT O, A AT B LOGE F A A T [ Y
IERIAT Y, ABANGE I B RO S35 R BG s i [ s A e | s A b e
TR 5| 1 1 TR R AP i (A TR o2 T3 — ROy, 3OO PR 12— [ T 00 A i1
e A HAL RSB, el HAU I ML AE S M TRy T3 P A3 . 3 PR 12 1) 22 5
FET, BOME PR W B 5K 3248 1 SR AR 58 N 0 sl S B s i T A ik o A7 2 0 e Afl 4
i, ARSNGB N B A2 R Y R, [ A NE AR R 5
TATREA AR o BT IHE T, AR AYEONE T, SRIBGEDR S — R i 5 E

WA LSCGRTF RGN E S, nLULBL, —J5in, i T80 = SR S 00 908 H bR =2 18] (1

O ZW CHEFERAIFPRERIKZEEZ RS RSV RELEIHE), 200942 A 25 A, H4EM, hip: //
www. xinhuanet. com/politics/leaders/2019 —02/25/c_ 1124161654. him, #J5i/i]ifE]: 2021 452 A 3 H,

@ B CE N EANE F B N e ——LA 3 [ AT A G R ), B (R BRIEETEIE) 2019 4255 3 11, 5

168 11,

EBUK: CEMNEMEIM) . ZEG] . IR 5P EEER), 38 (Bukisiz) 2020 4552 1, 5174 71,

FEEUR: CEMEMEIMET . EEPUE . RS T E ), 56174 71,
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3 oy R AAE TR E B R OEEE B Z Ah, IR A ANE A RRCR s 53— T5ii, i T4k
S0 FAIFARAR R R 7 S, B DU M T AR EAS BR T IR G il 42

2. G K E A Ttk A1 P S [ Bk M P oG 2R S AR T

(1) SHMNE i I Pk

[ S [ IS EONE T, A SE e SF R T EPROCR PRSI E S, e E Rk 2 M E PR K
JE AR PR IING, FFEARFTA [ N M TR AR o S I PRk U R, 2 s R
[ PrRi AU, R [ N O NE AR RIS R — LR R e SR, WiE bR
TEBERT X E A AU A B0IIR , MR T e I S ME RS R [ N A ME HLR B A S
EPRER T A i MRIEIX—igid, REEPREBA WIS LL, EZa 8T OME R, §E
FtE BA S NE HIC B E L, (BSEEE E FRFAS EAE RE P 5 2R ) 5 A At ] 4
AT REAL, DU [ Bk i) WA A 2 A — IR IR B A 5 [ Bt 2 0 [ B i 1) K RO E A
SRS, A ETE RN AT S ik A2 AR A

Sekerr, B PR ALt 0 R R [ SN I TR i S [ Bk o AR G AR AL
SRFIERZE ™ S Bk LRGSR P, SCEATELHLOGIN D, B oA Y M 25 [ 1) 3 I LA 5 96 10 55 i 6 5l
Py Jr SRR, df T 1973 4 (URfEIRiE) MOHURSATEONEE, NIMNAE kX LE i K Hl
A, T BB T o R A T O E A RR U Sh . WTO Sriifif AL S, G AT B 5L
Tt CHAEWIRE)Y AEIRIERIAT 0y, T GATTI994 56 11 4 TROR IR A M, HAS kD
AT AR IRAE WTO 853 2 (] AT A AN IE G A, PRI TEIL 325 | GATT1994 4 20 Z5ilA5HihE.©

FRRS T — B S SR N I, O R Rt 11 [T P B PR R S B 2 2 ST 1Y
famiE, AT AR R AR i S EPRE R . X, fosgdait, 2L E PR SR
9 22 IR PR (ARSI B AR . FSO SR g, Dk BT
R—YIEET MR BOR A E A b, 5 B A E PRk Ak, mE KA A B 2
R A G R 3L S S A) % i RSl S P A R AR R i, AT i S [ B
R @

HART, ARG S [ [ PRy 2 5125 2001 4 (SO0 [ PR EAT 0 ST 2030 58) IR
T, R HBEE X E PR ANEAT A SUE ER B, e H i R R e (% 15 1k AN EAT o MURHH
ERTE, A BN REY R BN Z S HA [ 5K S 53— MU Bl A S T > 45 B s R
W Haut, BREOTEAd S COMRIRRIRE R ) , STt I RE BT X O SR IBCHA it , 11T A~ RE SR IBURE i)
=R, (5GSBS S T 2R M, AR H 2
XA L5 B I Bk (94T D St S it A5 e~ 5% [ P O

BT CHE NIEIANE A B IR A —— DL 26 ARSI RIS e i) , 5 178 BT,

See Lotus Case, PCl] Series A, No. 10, pp. 18 —19.

United States-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R (12 October 1998) , paras. 187 —
188.

Z WA QRGGHBIEPRE I P RN, 8 (BOLIBM) 2020 4555 5 1], 55 62—63 BT, Aud, ML
MEE, EEIMEMRERRAAIEEE OB T 2SR EER, SR RS A BT E BRI, I
B WA R . FRITHTT 2 IR AR . (CRBIAIRBUR 026 B B i) . 2 CEBREBISE) 2019 4558
1, %5 37—41 71,

Z: 002001 4F (EZX EFRAREAT AR THEARER) 41 5 449 55, 55 52 0 53 4%

® e

®
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TE i 1955 4F (RUFATTFRAMUHERFIZL) 27 1, JHp R ETRE R PrikBe, A
BT HER (IR0 , B R IGH E — R 5050, 5 1 X075 T 1955 4F
WAL CRAFEFF R A MR L))  (LUR AR (1955 4F554)) o X L8R itk (4% 74+
BABONIO B P B A i, an, A AR s SR At e el 55 (i fifiess ) w977k,
NPFIFRICEIE ., bt d . Ak, TV ARPFRIER B BRAEDAS R ERERIVE AT, 25 AT A fF
B 10 B 5 R S o0 U R PR B L S B, AR il (P IR A 3 4 7 il 1Y
555 A5 IEATART N5 6 T 008 BOAR i 400 B bt B T Y S AR AT 5 By, 2450 2018 48 10 A,
[l P32 B P BT FRO SR Al P A, A G AN IR RIAE. (1955 4226 2) TR, BT A
18 3 SR LRI SR B RO, Ik 2 b T T Ea T s B IR 2 i BT RS
S5 WAFHBE IO A 28 W ARG 5 R M 8 2 A R Z TR | e BB AR 55 OAUR], A
et QHBMSS ML RRAMRS .2 fmZ, EbRERAE, W EMREFEE (L5 EE
Wy SIS [ Z SRR SR = B W 3K ) 13 2 0 MR 55 14 18 Tt i S B ke ML DN - [ o 9% o i i 95 [
TRER I RS B ERTEASRS BE B, XU $E 38 A PURE SR LA,
Pk el A7 m] REJ PR 3% [ g YR Gt A H bt i S (1955 4R 45 24) o (R 248 I, ARSI BE
B8 B AFAEAE F 5L B eI BRE] . 56 [EI7E 2018 4R 10 J1 4 H B AR % A2, @ B [ pr
T B DS FE AR A AR G R B it . (1955 4E424) , S0 1 A7 A 36 B R ER = AR O
18 E ST IR, IRt BE S T AR RO S B A0 o IR Rl e o 2498, XA
M 1 B3 LA B 1 JEC A 0 2 3 51K 56 T A 3 Tt Je 5 7 B A it ) > 468 Pl s KL

1E “ RE—SRY A MM oA KGR o, ZNERE R EAREE (EPrEt R
SRUR) FEEWE, DR T RGAT B, R R BURY 22 5% B BUR ) B, s T
GATTIO4 25 1 %, S 2 4%, A3 4. W5 40, A 10 %% 50 1L A58 13 4%, DI (Iss 55
PRE) (GATS) 552 & 45 13 Z0FNER 23 2% ik Sl e ft bt B0 4045 HA SO M FAICR U i
B . ZFEH AT AEE T Z

(2) SeRAhad Pk I [ Fe o 28 A

“HEPRIE R FEAMEN IR S ERREERE, CBHWTIpk) X et B4 1 DA 5 E
LR, X 2 AH O 55 TR B s MO F) 5 SCRIEAT SCo5 R TARDR R IRME, AR Al
Tl ZH AR M TR 15 i S [ P S R AR VE N, SR PSP R 2 75 s T CRELIBT Ik )
WmdE AL oE—2F, AT E PR, AT LA RE R SR 2 HAT [ oG A S A

@ See Case concerning Alleged Violations of the 1955 Treaty of Amity, Economic Relations, and Consular Rights ( Islamic Republic
of Iran v. United States of America), Memorial of The Islamic Republic of Iran, paras.2.18, 2.34, 2.58, 2.69, 2.78,
https: //www. icj — cij. org/public/files/case — related/175/175 - 20190524 - WRI - 01 — 00 — EN. pdf ( last visited 9
February 2021 ).

@ Case concerning Alleged Violations of the 1955 Treaty of Amity, Economic Relations, and Consular Rights ( Islamic Republic of
Iran v. United States of America) , No.2018/50, 3 October 2018.

® Case concerning Alleged Violations of the 1955 Treaty of Amity, Economic Relations, and Consular Rights ( Islamic Republic of
Iran v. United States of America) , 3 February 2021 Judgment, para. 114.

@ (1955 GE5R29) H523.3 FHE, BRI LITEAR ALK 10 S22, LAKBE)G AT il $RAT— 42 ) X Jr $2.32
BHEEH AL IEA LY, See Article 23. 3, Treaty of Amity, Economic Relations, and Consular Rights of 1955 between the
United States of America and Iran, 284 U. N. T. S. 136.

®  United States — Measures Relating to Trade in Goods and Services, WT/DS574/2 (15 March 2019).
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W2, CRHErIpE) 556 ZMEMMANHRZERMR? BIE, TAEVLHITEPEA SN E AR
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R EARAAEET AT, NIBREEAE T2 "l A E SR W A2 G sl %, P IFATERR 2 4%

W
fiE

O BRAEKL 1996 4 11 7 27 HH5 51722 Sl (HER ARG S5 G 1E A BUa MZ T e i T8, A/RES/51/22;
R 2y 1998 4F 10 A 26 B 53/10 Sl GHERLARRGIZ T E A BOa AT A FE) , A/RES/53/10,
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(normal economic, trade and related activities) , [ & 38 B BURMTRT T SCH B “&5F” 5 “%
FHFNE, JEAW S “&RbRS” (financial services) , “Z884 MARICTE SN MY H & 50 5K,
ARG SRS (WSfr, 855, Bmse) M2 A0, I (BIIME) MSCUAT,
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G 5
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AN HCR BRI ARG, WFRN “AEH R RIR” o Rk Ao i 552 55 5N - i 3 e 7
T, ATAORAHIRCE BRI, IR H RN GREAEFIWAREE . AT PR, & RIXER L i
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VRIS AR IR R 3, e B R 50

BN B R PB4 2 B it t T RIS nE) e S id VBB AR, AS0A
R i, FEDTADSRIHIERIZE T, TS B T LS G RIS TN e s K L AN
PRI “Bfd” S R BN | 5 Ah TR P Bl 5 [N 38 B A 2% il B U A AR A5 4
BERE A, RGO ESCRY Rl T4 = E A ek, X 45 1IE W I EIPR 2 T 58 Rk TR,
HEIADEZA B, dxt i EEARS S E PRl b shg s ks E, A CBHBIME) BISLk
Hi A, Rk et A AT RER R S0E FTE R, A%, S, REARE—I0AR, TIE
SE AR 2 SR 0SSR A T-HEA T o0 bR, SR B IR G BBCR W i B i el 7. CRELI
Ipik) JRFIEVEE Z N, L5 2 A EA A it i S 1 P i A [ B o R
AUEMBEAT TIOMNE T DL RAZIE R 0 [ SR 55 = (MBIX) B SR IE 22 5 %A
KiGshe w1 T BA RGBSR I FAE AR L 150 A F, X AL MBE T,
XS it 7 LA S [ Bk 1 AT T 3O NE H

O AEFEFRALE, © CGHBMNE) ARG TR E SRS b E Sk Z 0, LR b E S 0 1E % 2 RIE8)7
HAFFE LR B BN . S CCRHEANE LA SR M ANE InE) /P 5iA), 2021451 A 10 H,
https: //mp. weixin. qq. com/s/bZGQldk1 RQPhw3KblmqxPA , /5 ilaitE: 2021 422 A 11 H,

@ WRE: (S48 OFAC HI#, HFFddm ot i——wIF (BHBTOME RS 18 A 24 E T I ) AQ0H FIEUE)
2021 41 H 10 H, https: //mp. weixin. qq. com/s/_ M9C55pJOyFWtYvqkhTvbw, fx/5ijilaliffal. 2021 422 H 11 H,

@ o CRHBMNEA SIS SO MNE NG i SPrR) s ZoFWAE. ChEE (BEWIND) « FIBEsMHT B B g
WY, 2021 451 A 11 H, hitps: //mp. weixin. qq. com/s/2b —yux_ _ 1KmCemMrYXVGfg, fJgifla)ital. 2021 42 A 11 H,
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O S0 (EEFREASIE Dy RFE? —— “fie's” B ARERRERE), # CGREREAITFIR) 2011 4
53, 45 135—138 T,
©@ Mahmood Bagheri and Mohammad Jafar Ghanbari Jahromi, *“ Globalization and Extraterritorial Application of Economic

Regulation; Crisis in International Law and Balancing Interests”, (2016) 41 European Journal of Law and Economics 390,
pp- 398 =403 ; The American Law Institute, Restatement ( Fourth) of the Foreign Relations Law of the United States, Part IV,
§ §403 -407.

®  United States v. BNP Paribas, S. A, (S.D.N.Y. 2014), hitp: // www. justice. gov/ sites/ default/ files/opa/ legacy/
2014/06/30/ statement — of — facts. pdf (last visited 11 February 2011).

@ Susan Emmenegger, “Extraterritorial Economic Sanctions and Their Foundation in International law”, (2016) 33 Arizona

Journal of International & Comparative Law 631, pp. 654 —656.

50 U.S.C. § 4801.

50 U.S.C. § 1705 (a).
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On the Subject Matter of Chinese Blocking Rules
Liao Shiping

Abstract: The Rules on Counteracting Unjustified Extraterritorial Application of Foreign Legislation and
Other Measures, the purpose of which is to make compensation for the losses, arising out of unjustified
extraterritorial application of domestic law other than China, of Chinese entities in international business
transaction, is a vital component of the Chinese legal system on extraterritoriality. Article 2 of the Rules,
as the basis for the understanding of the other texts, is a subject matter clause. People share different
views on the connotation of this clause. Textural interpretation, leads to the conclusion that the secondary
sanction and the primary sanction with the equivalent effect of secondary sanction are both fallen into the
subject matter of the article 2, which seems to be more or less contradictory with that from the perspective
of intentional interpretation. However, the gap can be filled when introducing the objective and purpose
approach and the holistic interpretation.

Keywords: The Blocking Statute, the Subject Matter, Extraterritorial Application, Secondary Sanction,

Primary Sanction, Violation of International Law
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