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The Settlement of the Conflicts of Law Concerning

Intercountry Adoption Between China and Germany
Jiang Xinmiao

Abstract: China and Germany have huge differences in their inherent historical traditions, social
systems, national characteristics, historical origins, cultural inheritance, ethical concepts, social
customs, and geographical environment, which inevitably lead to the significant divergences of their
respective attitudes, positions, principles, and modes of governance towards adoption. The legislative and
judicial branches of China and Germany issue or prescribe different special regulations and measures
governing intercountry adoption. As a matter of fact, it appears that conflicts of law between the two
countries concerning adoption are unavoidable. By reference to existing theories and practical
experiences, it concludes that applying the method of legal convergence, using the legal technique of the
conflict of law, undertaking case-by-case negotiation, invoking bilateral agreements or international
unification conventions, seeking common grounds and mutual benefits while reserving differences, and
revising laws or regulations separately by China and Germany out of the consideration of promoting
cooperation on intercountry adoption etc. are all feasible pathways to eliminate or resolve the conflicts of
law on intercountry adoption between China and Germany.
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