P TRE P 3 S RO A O I Tl
VA LA TR) AR DAY

B B, RAERERMERALHENRELCHRFRZ —, EARRLTPELFEEZER G
T ERBERINT 5, RELABREFIERGLAB L, A PEA XKL YHTT g, 3K
BB (BRABRBEENY) 5121 £53 X5 LEARAGINME, BT EB A%
HE G EBRA AL S, BB T ARNZERBEFIRERBEGSEIEZ, L BE Z 44T
“ET ZFE, BB THRAMBEGRY, EFFERNNR, REAG R B TR H X &
BARGGIENE, B2 Akb . A TM A ABRM, Kok LIE LR kSRR R,

KR B RE BN AUBE ARMEZ B YiER

2013 4F1 22 H, JEMRRARTE (e EPEEAZ) (LURREIRR (AZ1)) S+ Rin &
MHE-E R , it 5 AR T 2 a) A G g T ) ALY 4 S, BLT75 IR0 A ke o o ] ) T B i (1A
R R ) . 2016 4T 12 0, EUESE B AR (LUR R (RIB)) O R
SR 6 RN M S R TR IR 2 FRERERE I (N Z) BB 121 S50 | PR R B SE R
“FEEHY” (high-tide features) , ABEAEFF ASSSEAECHA B 2B A0 (56 121 55505 3 30 (0
WM CEE” (rocks), Rz, MR “ A0S (fully entitled islands) © fhEEEIN Sy, &
Ay RNEE SRR VU TTRE RO B A A LR A R il s SCUTaE . (%
fE . WA REAUR RS TG s M e (R9) R TR s, s (db) BTAi. M
URES LI RS 7 AR B R ATF IXCRURREAE , HAREWS A — e A T kI PEALH] @ 3

« PERESRIER BT LR . BB S, RE ARER (i3 ARENIR IR AR . ASChEE
FREE KRBT o [ 5 48 ] I 39 A 4 4 i [0) 880 109 61 B 3 SR 52 7 (120ZD048) Ao [l 1l - J5 ) 2% 1 4 i H
(2016M590174) KBS MR o

(D In the matter of the south China sea arbitration before an Arbitral Tribunal Constituted under Annex VII to the 1982 United
Nations Convention of the Law of the Sea between the Republic of the Philippines and the People’s Republic of China ( PCA
Case No. 2013 -19), AWARD (hereinafter as “AWARD” ), Permanent Court of Arbitration, http; //www. pcacases. com/
pcadocs/PH — CN% 20 — % 2020160712% 20 — % 20Award. pdf ( last visited December 28, 2016 ), pp.472 - 474,
para. 1203.

@ ASCBRFIUTMEEEFRRIL, IKFREBIR R, IR AR RYE 3 DI 7 WK K& (R 265 6 #4rib K iy
VYY) (Maritime features) , SR N B4k

® AWARD, p. 119, para. 280.

@ AWARD, pp.471 -474, para. 1203.
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B LR S, EREI LT 58 23R T ARA ST 3 RS 7 WP iR wt (Bkdi)
556 TN, Frmtanl . SRAMPRANIESSUEN] =& i R Az, R S A 5 By ik
BENE M SAE, A BIR =FR R A RONAE, AR VLSRR I ekt o A SCLA g I AR S
PR AR IR O A, X CRAS) 5 6 MM JRIT L TIOR8 il 3 A 37 4 i 1
AR I IREE, oA CRRURAT) rhd i il 7 0 SR 2R N A, i U] i R EE BT DA E Y TIE 3
AFAERYIBUIE 55 A o

— (HRB) DS R BHEEEMABIERN AN THE

MREELE (GRUT) , ESERBURIAZE T 2015 4F (AR L AT 2 MR e ) @ X R i 1)
TR AT PREE R TR SRR T Z BRE e @ dhim MR AMBAT, X0 (AZ4) & X
MM R A S 0, @ X (CAZY) 5 121 4456 3 Bl TR, JHH O RREZERE AR R sl A
BTG ATET BRI, SRS HKHE A BB S A AR E SR OGRS, B — I A
I JTCHEE S5 ) R TR LA

(—) BB () %13 L4585 121 &

ROERRE GBI 256 T RIE O . (ALY 55 13 J5F055 121 J5565 1 3AERIA
SEF B2EIR], TMIES 121 5555 3 FOC T By WG T VR AR i RLE S I K p T B R A 6 4 E S &
(AZy) 58 W B IS RO o hEUETE CEIR) 35 6 8 43 vhi Je fif By X% AR A A
FE, B (AZy) 513 S0 CRIIRIE s s AN 2R 121 J520 1 308 Y B XA PR, AR5, H A
B 121 5550 3 M T AR, B R T iZaK TP E R (rocks) . ANBE (cannot) | 4ESF (sustain) |
ANZ5JEAE (human inhabitation) | 5(3# (or) . HEHZL AT (economic life of their own) 7N/ ARE
(terms) . FPEREEINA, ML “HHE” AR AR T A A, HRELFUE A RIE BN Y .S
“ARRET Ronpyae—MEE Sy, A R JEAE G BT A I I by s ks il R 5 A S e ) RE A G,
IPRFANFE A NS AT T Sh R i b MR AR S AR, BOMOR B 4Erd 255605, B4
AR TC NS, MR, RGeS, AR L DoRgs iz b, sSoed F—
HA LTSN (economic activity) , 7 BEF LA RE ST (AR DCIEDE . © “HERF" A5 FEh0 . B RVAT

O AR 6 WUPRITR A “rEEREAIPY TR (EEEARITE) T SRR S, R XTR R T R b E,
[THEINE A, See AWARD, p. 472, para. 1203.

® See in the Matter of the South China Sea Arbitration before an Arbitral Tribunal Constituted Under Annex VII of the 1982 United
Nations Convention on the Law of the Sea between the Republic of the Philippines and the People’s Republic of China ( PCA
Case No. 2013 — 19), Award on Jurisdiction and Admissibility ( hereinafter as Award on Jurisdiction and Admissibility ),
Permanent Court of Arbitration, https: //pcacases. com/web/sendAttach/1506 (last visited December 27, 2016).

@  EFXFIEAETEEE 3 WA 7 WMPEIEOR, APEREEAE 2015 4F (EEERUR T Z AR IL) 5 413 B, et IR AR A

3.4, 6, 7T HURREAEEER, WA 5 BURRETA B AN IS K5 SR BAT 58 20025 M 5T 1 S 44 [R]85

A, PRIOR B XSS 5 IR EEALN o A B IARR APE BL . 25, 7E2016 48 (Fkdh) Wlsix R mas s

TRk BA 44, See Award on Jurisdiction and Admissibility, p. 149, para. 413; AWARD, p.471, para. 1202.

CHRE EREEEIE N 2) B 13 5. 55 121 5650 1o

AWARD, pp.205 -206, para. 480.

AWARD, pp.206 —207, paras. 483 —484.

®@ e e
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BRI S, SRR TR s BT al, IR TR A Y — M — I Y,
R AR R G AR, AR NS AR A HAR R HF 2T — T (over a continue
period of time) ;¥ JEAEAUAUR R RAAATE, “ AFIRAE" bR BRC Lt LUE JE I X7
1E e b, AR B9 ArAE, JF B b A7 Aei 2 N8 e 5 B Br 7 BEAS B2, RERS =C
Fi REFALARMEEY) . YOK SG#AE . AT (A 20) RMTEEABGETIUE, BN
FAMA (a sole individual) BIRAREMG I LIRZOR, e AT A9 AN BCESRN Y J&— s — DR )
N2 FE b By RREZE BN AR A TR AN BRI TR R, AR T L A AR e T AR R T E
JREAL, BORNET A" ® P RE N S PR SR h NSy, AR SR B
ZUHE SIS A TRIRI TR T RERY, AU CAZ)) 55 121 26056 3 3N 87 5, MifiAE
PSRRI AR BOARE . PG, (A 2) ZRakrh sl 7 RiR 9 LS I AR A — i
@ Ry HBATHERR" TR AU Y Y, AN AR 1 K B U5 sl 4 SR i M 1) 28 T T
gy, MREER 5 TTE L 8 20 X R R AR A 28 5506 3l b BB . ©

WMEZ, MEEEE (A2) FT RN ARIREXHHATRINE, MEEERRE (A2)
55 121 555 3 ), BRAHISE T — A B, BB Lk GO AL Y S R AR DT AR Y TR AR
M, MRAEA N E JE AL AR, BB AR AL A LA B A D9 NI 4 I [ 2 AR U 7= O B )T PR A IX
B, R kR KA AR IR T AR BRI T AR E ARG 3, s AR T A
R BT IRl R A Y 2551 B R

(=) FHizAiAEIERERESL

TPEEX SRR ARSI SCHB I . IS, WIRCBORE, TREIR, M, s, AR, M
PRUA B R SCAR RIS, @ T B AT e o MU, TR JEEE UM BN ) A ) e
W TS, A OC R I R R AL 0 S ) LR P A IS SR AT AR R
T B A B EUA T A SO AR PR, e FE AR AR K b T Y AT B,
CIEATAE” @ ST A AN BE L FEAE A L A RS 7 B m B iR A, R EOT LAS 2
B REAGSF AL, RN TE, Pk B EEWRDEZ BN E Y ERNEEEE,
BEIN Sy, SRR IR TR AL, AR R AR, HORRE B AT D Uk dh ) A EE B R E
1:250 Jj,@

fay B [E 5 AT R VO B SR R BOR) . MRS S — O R T B e R e P 0 9
BT 1862 4F 2 1868 4F, Mde AN, 25, 7820 2 20 4RfCH130 4R40, JelE ke B A

AWARD, pp.207 -208, para. 487.

AWARD, p.208, paras. 489 —491.

AWARD, p.252, para. 618.

AWARD, p. 210, paras. 495 —496.

AWARD, pp. 211 =212, paras. 500 —503.

Z: 0L, 2016 47 H 12 H g8 /M, htips: //pcacases. com/web/view/7, fJaifilalifa]; 2016 4212 26 H,
Award on Jurisdiction and Admissibility, pp. 131 =132, para. 373.
AWARD, p. 140, para. 327.

AWARD, p. 138, para. 321.

AWARD, p. 140, para. 327.

AWARD, p. 141, para. 329.

CHENCNCNSNONCRONCEONGC]
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R ZEXT R VD RE R AT T RS R B B, R IS fE B AR S I BOR A (LR RTAR
ST 2R, ABAZTARMY vk EASE E AR 20 20 30 AEAR ARSI T L AR I
gy, (HAREEH T e BAS, Rt il [ S WS AR I ], A TP R AR5 F I TS R 0 7%
21,2 MY AN F E R AR R, s s A ARSI TR O . B SO
o B 4EE ] (incorporated or outright copied) MfEEL, ZH ARG APRGL . =AML H IR
HEEE, AR R HHARE (trace) JE[E . HA 19 #4260 4EfRak 20 2 30 AEAR Y 4 S i iodhs . @
oL b, KEIEHIT R, XREE IR b, A B R AR LS MR LR
I (HUfTIRR) SHEFMER SR L, D2 20 {20 30 AFCHRBT R (AUITHRR ), J21E
R LIRS (HMS Rifleman) JEE A 1 (P EEEER) SE6l L, 34 sUEER
W BRIEESN, HAEZN (Hirdam) WIFAR A RS E A A N 2o TSR R 5 i 56
TRl (WATHER) BINE, BIPR A HAF R ED e S Pk, fhEE C s #5500k
F LA H A G AR, F PR A AR S5 18 . ©

TG AR SCHRE TR AT AN UL . MPREfE (R F3) 5 6 70 B T S 51T %
5e3r (David Hancox) 1% M AHRF (Victor Prescott) MR SCHIE 3, MM AL E K (Hify
fRm) K E R MR H AR H 08 08 s o0, fE5 6 &8> C Ii5| B AR AF 5%
B9 eI © IIARE O GRS MRS AN E RIS SR A, HASHTIE A ik
NG IIZ BB SCR,© LAR 1933 4F 2 1939 4R KB (W1 HBTIE) A1 1945 455 1 4 B (ALZ9mHR)
(OB AIE 2 4307 T8 R R R U B R DB AR R SR WK R HE R T
PAFE M RIG S ie ¢ . Rkl shigic sk, SArd (AUTHe R ) A% 3000 SR i0 a1y
Xt He A

X e i A 52 S R VR TR b (o S a4 AR BY T 2%

FAEA ARG T, AR TR O ) A A b A A AP AR R 0 A o o A A B X B A
PRAESEEA P im (dispute) [%E i RERER 5], BASRIIM AR o AFEL R R Xt

AWARD, p. 141, para. 329.

AWARD, p. 141, para. 329.

AWARD, p. 141, para. 330.

AWARD, p. 141, paras. 330.

AWARD, p. 141 -142, paras. 329 —330.

AWARD, p. 142, para. 331.

See Hitoshi Hiratsuka, “The Extended Base for the Expansion of the Fishery Business to Southern Area: New Southern
ArchipelagoonSite Survey Report,” Taiwan Times, May 1939; AWARD, p.239, para. 582.

See Noritaka Fujishima, “Discussions on the names of islands in the Southern China Sea,” (1994) 9 The Hokkaido General
Education Review of Komazawa University; AWARD, p. 244, para. 595.

Yun-ichi Yamamoto, “The Brief History of the Sinnan Islands,” (1939) 7Science of Taiwan3; AWARD, p.242, para. 588.
See AWARD, p. 188, paras. 428 —430.

ZWANCINZ I (BRZE), MEALT . RS, NP IR R TIAT 2 1940 4R, 2 188 BT, 5 194 7T,
See AWARD, pp. 239, 241, paras. 583, 586.

See AWARD, pp.241, 244, 248, 249, paras. 586, 594, 607, 609.
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AR SCANSESE I 1 A, DABEHE RIS o B HA R ) S Ak e 0 ) 25K, LA AR
P DL S R L A7 (CAZY) 27 288 ZePinidh i, DAL, H R [ 1] e B AR VA A o Rl
TR AFAESr S, LSRR IR A D9 R I 5530) 5 i e 2006 4F o K YE (A 2y) BUE A
AT (LR RIFR 2006 475 B )@, HERR T 58 i 4 i i AR 738 VG R, 2 20 A 40 S ) 18 I)
U B

(—) WM PEALLBEENGRBESY

P | A28 2 B 00 v [ %68 A G B V6 & TR VA AR ML AL A0 2 3 SRR E MR R BE 2 51 2009 4
o Boxh A DA b 2 B ik 3 5k Jm 22 B IXCRUR R 2R 1 I 22 ) @ CREBUTE S 19 Wik 29 18] 25 10
BENFIA AT H AR 2x) @ 2011 4 (i G mg ) AU 45 L RS 1 K 1 R 22) @ A 2015
(i ESE D e hR R A AR AN R ) O JFS I E [ AL R 2014 4R (A AR
| O 56 T A 2 3R] I 48 v T AR R R A R AR 2 3 S ) (LR AR (A2
TE)) @ AR ANRESE 2 LK p VDR S VR — A B T A sl LR BRI SR HE &, © R T R
PRER Y 200 WL IR 56T (A29) 50 121 4559 3 SRMSLIAARTE . © SR RPN 45 12 1
TR NS AT, TR Xl B A (] Al it IS VA S [ R A X RS2
A o

S, rP R DURE & Sr A P T K e I S AT AR T () BOE FIAE R TR
IS0, vl ORT g AR 5 7 37 00 P Vi 5 TR VEACR 1949 4R 24, rh [EIBUR A E R 7]
WSL AR WIS AR YD L PUTD | U RTg DR B VRO R R I EASUR] , O LR R T B
HRIEA RS S A, S s A . LR AT CRIRRESE . B RARHTE | B X g V0 B ik Y

® 200648 725 H, EFBESEBSKELHY, i (A%) 298 F£H 153 (a), (b) M (¢) BFNRHEATS
Ui, AN KAL) 5515 8R4 2 1 HLE AL Al [ PR m L AR R B . A B C e SOl s () A
298 Z55 13K (a) . (b) M (o) TPTIRATAT S, HERRIE IR B AT .

@ Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the Secretary-General of the
United Nations, No. CML/2/2009 (6 Feb.2009), p.1.

® Note Verbale from the Permanent Mission of the People’s Republic of China to the United Nations to the Secretary-General of the
United Nations (21 May 2009) , reprinted in UN Convention on the Law of the Sea, Meeting of States Parties, Proposal for the
inclusion of a supplementary item in the agenda of the nineteenth Meeting of States Parties, UN Doc. SPLOS/196, 22 May
2009.

@  Note Verbale from the Permanent Mission of the People’s Republic of China to the Secretary-General of the United Nations,
No. CML/8/2011 (14 Apr.2011), p.2. MP, Vol. VI, Annex 201. Hearing on the Merits and Remaining Issues of Jurisdiction
and Admissibility 25" November 2015, Award on Jurisdiction and Admissibility ( hereinafter as Hearing on the Merits 25"
November 2015) , Permanent Court of Arbitration, https: //pcacases. com/web/sendAttach/1548 (last visited December 28,
2016), p. 104, paras.9 —12.

® Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department of Foreign Affairs, Republic of the
Philippines, No. 15 (PG) -214, 28 June 2015.

© SO (hAe AR E U O T HE A AR [ B4 R 1 R SR R AUR B S SR B 3 B, BTAER, hup: //
news. xinhuanet. com/mil/2014 —12/07/c_ 127283404. htm, /5 iJilalftE] . 2016 412 A 26 H .

@ AWARD, pp.235-236, paras. 571, 573.

® Hearing on the Merits 25" November 2015, pp. 104 — 105, para. 23; AWARD, pp. 198 =199, para. 153, paras. 453 —458.

@ ZWRAAF TG (RERBSCHEIC g , R S AL 2001 4ERR, 55 13 T, 5522 7T,
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ERGER, WAHPEL CRASESHET CRUBES Y M Bk, T E R YRS 1R
—ARAR ARG TEACH], AR WA T LRI, @ (AT o i 3 5K AR B S R X e VD A B T Y
AR RS . LRAT MRS, HARMAPEIER AL . (AZy) TEE XA
FMEERT, R XSy CAARAKIERTS H AR AR, Y —JrH, 5 46 55 2 F0R
CAARNARERT E RS, UINZME S B RS, R R RN R T B
AWM EAERSA . 5 —Trm, (AZy) XM [R5 Bl BE, Rk E A e
TR RS, FRARIA T R I I A RO o 1, ARFRE I R 2R A n] U IR I R, RS0 =
YA R W B C AR Y, EDF R Z AR © AL (N2Y) PR ML KRl [ 5
RES T BE Lo R B 1], 75 5 v [ DA 8 Sz S ML 5 5 8 3 5 W PE AR, AU
(n2) AR EPRIEFRER N2, ERAMW (AZ) FETIE Bl L 24Kk T HUE 3
T, IO AR LA — i g g R SO A o AORE @ BEBC P AR P A O 1A g P ©
ThEREE AR T UK AT G By e A 2 R R S LA (A2 5 121 ZRMEARIN, O HLf 7 26 2 i
RS TE TR

B, RER HA M Z SR RS A S TR RS MREEE (kD) ks Bk
2009 4 2011 4EfR 2y, O GEBIh Xy A RSEE, AMUFERASR G SR (A%)
55121 2655 3 A, T HA AR B BRI AR RCE R [l r X R T R
LY. BehZ S SRR YL S EABA T, 2009 4F B 2011 47 IR 22 5 v (5 %) pg
DRSS OB SR AN A . P2 S RERE R BN A A i, el L B 2 16 JHEOK A1 6

O BRI BRI . SRR AT AR I, R TR R I D) 4 1 P ASOR B R B 5 3R 5 L — B
BV R AP S B BRI T 7 A R IR A T X BRI AR B RCR] , F81028 T ARRCIESE . RS TE 2015 4F 7 A 23 H &FX] Rt ik
RHEYT, PR B, FEREAAERRT TR e A R IR AT X EORR 2, B A 12
3 LSMIEEALR], B X Se T b CA2) 88 121 2550 3 s L Ly R B r AR R s H A
BV A AE 7 B, B 1977 4 (90, MEX . TRATTXHARGA) . 1979 4K 1982 £ 45, 1988
FEXRT “HUTR MRS SEPE” SCffb, WEK KRR (HUPREE) WA LRAEFFXKMA, See
Written Responses of The Philippines to the Tribunal’s 13 July 2015 Questions Vol. 1, Award on Jurisdiction and Admissibility
(hereinafter as Written Responses of The Philippines 13 July 2015) , Permanent Court of Arbitration, https: //pcacases. com/
web/sendAttach/1847 (last visited December 28, 2016), p.25, para. IV.3; Hearing on the Merits 25" November 2015,
p. 104, paras. 6 —22.

@ See Written Responses of The Philippines 13 July 2015, pp.1 -2, paras. L. 1 -1 3.

® (BRAEMEEEAZ) AN HE” (for the purposes of this Convention) & X HBEEALR: X, IR
R (L) IS (BE104) . M (529 %), TR RRERE (5546 5) %,

@ (B ERAREAL) B AT HKT (for the purposes of this Part) % LM . MEAFIE (570 558
230 W, B (55133 5%) %

® (EREREBETEALY) F46 K2 3 “TER” ISR, G5H T HUSH T FHIE KR A 7 25 3
B, W@ DIARG, LABUKA Y | AKIRFEAL B AR TR A BT BRI — A B FFRIBOA A SER, sl b
CHA A X RS

© SUWMIRR. AL CRER PR S AT B B—00 T B R S R R W R %), 3 ( HIBSSE R
(E SRR ) 2015 4855 6 1, 45 5—6 T,

@ AWARD, pp.236 —237, paras. 573, 575.

® (A EEHLEAN) THEHES B

@  ZL (AR RSN E BN OC T AR HE A E I 4 pg i MR R AR B S 7 SCPE) 88 22 B, BRI, hup: //
news. xinhuanet. com/mil/2014 —12/07/c_ 127283404. htm, /5 iJi[nlitE] . 2016 4512 A 27 H,

@ See AWARD, pp. 196 —199, paras. 449 —458.



PR R R P A X B ERE M BTN

JEOK (4 A 8 LT, AN 10 P05 0K, @ TR VD RE B 2 i DAXCTRERRE | rholl R A5 AR
TRy o TG N AR . AR L AR, R NETRIE S AR KT RS L, o
Z SRS R U R AR AN [ — SR AT b, AR AR S R TIRE M S . HAARET
PSS O B UE ) Wvabay i3 St QIR Ry Y IS S ESP R PR BWSE <37 N B a ks /i St ISR GE R Y R 2 (/N
JRZEA o (A2y) 55 121 ZRHUE AR B DS T ARRE & A8 SO AUR], e BRSO h B
RUIAT X (R20) 55 121 2655 3 A HLE BT R RS2 Y, #2009 4 2011 AR “ A1k
ORI I EIE AR S

(=) wIEm B & AR R WAL B3R5 4o

fhEBE 5K EPRMET AL T4 m it e, RN (AZ) 5288 %%, P& Fimmit&
TE PR T A FER I AR SR 2 AR e Fo5k e (A %) 5 288 %, YU Rl M 5
By REIL A A 4P S R S, S B e [ PRk S ) it (N 2h) 5 288 R i 4t 1Y) 5%
&, ZJa A BRI bR E S A A AL R U AR (ANZ) 5 288 ZRNA S

Fo—, EPRETAGFAE— D) AT P& MFEE RS 1924 4 LI 2 A
WA (BURRIRR R )« “ORIRINE | 28 R AN 2 5 g 5 T RSP Bl i
MR R I . PR AR " A GHBR— DB AR B E PR A 29) %™ F, KT
“ R CEORRE, AE N EBREE L G L b, R E PR AR, X[
— IR L B A DG G s 14 SRR, AR TSR A Y e LRGN, W AR I
GO BT A I 2N R AN R4 SN A1 i 2 R RBATRLA R H T R AR R 4 © 45
Prelik sl RS, AR S Tim iy R . [T, PR PR R HAL T — DB 2 1Y
Pl e, AEHAFERER, IR P umi S A (AZ)) 55 288 k. M (AR ] 52 #
PER L) RONRTIRIMARER , MR BEA L I D Ay FUe I DU AN S 5C T 4 i ) S A g
ARG A S B3R PUAS S A O A s 14 5 AR, A LA B [l P B S ) S AR5 1Y
SR . WE SRR, R E RS LR 98Iz, IR DA S — 1
Vil i, IR HEE A, ARYE RGP OK, 15 A [ P w9k i 11 4 i
B, RFOMLAETSRh T, it T AP miEs, SCHERRZ O PRI L R A

S, AR A S A O A A T PR SN o 253 T5 2 (AR ] — S A A
SRS BESOUL,, RUENIE A i A AE B RTAR 2 0E . Cil, R A [ B w2k s B Y A
AR RE M B AR SR Y R, ALk Iy RO B R A 5O R A i O

Z OB . (EBRELZMAT BA “ DA TIETCHIER), # QLR HR) 2012455 H 18 H, 54 fit.
Award on Jurisdiction and Admissibility, p.57, para. 148.
Award on Jurisdiction and Admissibility, p.57, para. 148.

CHCHECHC]

See G. Hafner, “the Physiognomy of Disputes and the Appropriate Means to Resolve Them” , (1995) Proceedings of the United
Nations Congress on Public International Law 559, p. 560.
SeeCase Concerning East Timor ( Portugal v. Australia) , Judgment, 1. C.J. Reports 1995, paras. 21, 22.

ON)

See Texaco Overseas Petroleum Company and California Asiatic Oil Company v. Libyan ArabRepublic, Preliminary Award of 27
November 1975, (1979) 53 1. L. R. 389, p.416.
@ See Case Concerning Application of the International Convention on the Elimination of All Forms of Racial Discrimination

( Georgia v. Russian) , Preliminary objections, Judgment, I. C.J. Reports 2011, pp. 18 =19, para. 30.
- 69 -



CEBREFZRY 2017 £ 1 87

Ja, R AR 5K 32 3 55— 5 BRSO 6"V BI R B ity , = B 5 T RN 2
PIEM i A A (e . P, SEUEW] A [ 5 JE A T 2 (A 2R 3 T2 50 7 U RO SRAF e A o8 (8
29) RS I A, SRR TN R A 5 T 3 SCUE ], FE R T A P L P R A ) o
Hiad bRk, mib ER R o mINEUR B T CRI) v, PR (G i STy
A, XPER LA RSk A A kAR T, 32511997 4F 5 H 22 H R ESMEHER
THCA AR, CZEVERR T CLRATXKES mAR CLERAFXMUABES,
T B B (T B AT ] K A g i ) 200 T LY IR AL, o de C RRATTXES BonhE
IWHEE SR DA CIRATTIXH 8057 .2 M LReE T “ 27 mHE iR,
FeH A FURU, R W ANHERR A R T80 1 325K 200 g UL R & 5F XA I, FFARMIE
T 125 E B R A O A B, DU E Fm i E . BRICZAL, FRaBE Al rf LR pg v R A
REURETRAUR], RN RS R X 56 Dot | AR A B il 1 A A — R W35, wox
THREEEEE 4 TR T BUPRIR,, WAELE *—Jr i B3RS —r A X R @

B =, A RS 1 PR mRE G i S A REAURARTE o AhEEE LAk BE AR S T ] 450 FE A
i of S R A 7 PP AR U A B SE e N, 3R 51T PRk B AR R 2 i S [ Sh s M
ANBZ” e, BIgca B RO S 78 AR 7 i, NS EEE, AN A i 1Y
oI5, ® EPREBEAEZFNIEAE TP R, ORI, ZHT MR B R W AR
RIVER DA P 52 325 e (¥ 9 A i (S SO B0 i 19— D7 1, SR Be s ii s o 07 () kIt
] AL AR R . © R BEAE A RIEAU, FOGTE R A — > REAS I8 e FH 1 vk I DU AR A D)
DA DR LA o o SR BIRE Be i H R AP i, 5 Be IO LS i, EARELIBUA SN
BLRBHIN F B2 B 4, IS 202 R R I ) P iR BRI T8 T SR gt i el vk i o ik @ [ B
TEBETEZ R Y 3 M s AT 3h 37 ® X e b TG AT E S A AT 337 LISl
3 E S S U SOl w6 5 1223 D -3 IR P 2 v ¢ R i Qe S R Ry = B S < P (= W
IR PUASGEAFER R N 2 g — T B E A7 o 5 k04, [ PRkBE s 4om g3 —J5 1
LS ORI BRI AE D T, AT [ A EOATT  R  RTRRR IR ARZIZ M

@ See South West Africa ( Ethiopia v. South Africa/Liberia v. South Africa), Preliminary Objections, Judgment, I. C.J. Reports
1962, p. 13; Case Concerning East Timor ( Portugal v. Australia) , Judgment, 1. C.J. Reports 1995, p. 14, para. 22.

@ AWARD, pp. 130, 195, paras. 298, 446.

® AWARD, pp. 130, 195, 196, 202, 203, paras. 298, 446, 449, 472.

@ See the South West Africa Cases ( Ethiopia v. South Africa/Liberia v. South Africa ), Preliminary Objections, Judgment,
L. C. J. Reports1962, p. 13.

® Award on Jurisdiction and Admissibility, p.59, para. 152.

® SeeUnited States Diplomatic and Consular Staff in Tehran (United States v. Iran) , Judgment, I C.J. Reports 1980, pp.3, 19 -
20, para. 36.

@  See United States Diplomatic and Consular Staff in Tehran ( United States v. Iran) , Judgment, I. C.J. Reports 1980, pp.20 —
21, para. 36.

® See Border and Transborder Armed Actions ( Nicaragua v. Hondura) , Judgment, 1. C. J. Reports 1988, p. 93.

© See Case Concerning Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States), Judgment,
L. C. J. Reports 1984, p.293.

1 See Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, I. C.]J. Reports
2004, p. 136.



PR R R P A X B ERE M BTN

P REUE Ay iy Be HATAT 510 Y 3 B R BTHE AR A i o U AU A (A 2y) FrilE
RIS 2 ] B B PR B DG 2R 2 IR S | A5 AR A X T 5, R T AR AR 1
PR A A s i A AR AT, A BB ik e sk i) U R, 2205 [k o |
ICNEE, R S O O A, R 5 TR D Y M ) I R 5 B AR
W1, JCEEREAEWTREEOL, Mk PRk e Bk

(=) Btk s 9 8 3 2 B0 R R E R 5% 4y A2 5

2015 AR ERE LR CERRAL L nl 2 B ) AR E 2006 45 A BZ K IEDE T (A 2)
55 298 Zoim il o AR A BISME LR IIE . (), BR 7 IXLEBISMEDL, 5 309 ZRMUE “BRAE
AN LA ATISE , BWAFHE AT IO B ol oh o M, (AZY) 4R EATREEE
PR HAY B2 i EAE R AEREE R 2 b, hE 2006 4E R T (AZ9) R
B” (Reservation) , T (A%1) 55309 ZWHHRUE “BRAALDLHABIKIIRVEA], MAXLA
T AR B BB, BrEL, P 2006 4F R BN REHRRR IS Ao il pha e . SRsi b, (%) 5
309 ZAIHE 310 Z& A3 HIME T R B AIGIANT AR EIAIGENT” Y ISR, (AZ0) AR X
COREET RN CRERT, X COREET SRECAZEIRONIEN LSRR o BIAMASE, (HIA 0 e iE— AR
S AESIIMA (AZY) B, A ANE AN R EE ST AT R 44 BRG] (Declaration) =i
Hr[E 2006 4F A W SCARZGA R TR A A2 AT, T (A 2) 2R 298 AR R vE— AR A5 51
Frim A A ] (declare in writing) , A4 2 THUE R —FhEl—FP LA ERORRRF . i IE 2006
SRR AR DLRARYE (AZ)) 25298 KB, AN AERERT (R%) 2298 54 1
K (a), (b) M (c) WUTIRAYSrom. RV b 8 R ka2 BoRs i 1] 2006 4F R A E &
RAGISLN, HARAE (AZ) 55309 & “BRAAA LA IISCIE" #IZERE LA T Y

e X v [ 2006 4775 B A4 g R 5 BEAE [ B ik SE AN AT o B 1923 4R KR HLE A,
%7 (Status of Eastern Carelia) Flgerp, Fix[EPRABCHI#E R, “ EErkCH EZREHA
BIRIE, NREWOH H S b [ 2 2 G5 5 52 452 ol e sl H A A 2 2 P A e 0 2007 i [E A o
2006 AFAIEER (A2 WTRIACH], dWRWIEXS (A21) 55298 &4 13k (a) . (b) FI (c)
T 3 4 i AN 52 00 AR R P A T o MR R W] 5 AR AR AT AR 22 57, W, BRIk Be A
U AR R, — S T Pk B ok AR RE Y R R A S T AT D, R R
MG 1969 4F (AEMIN AR L9ILA2) BISLAMERERINA T . PR B LR S0 b B 2008
IR P AR B TS AN o MR I SBR[ ik Bk 5 T A [ I A L, LLAAR S

@ See Antonio Cassese, Legal Restraints on the Use of Force 40 Years after the U. N. Charter ( Hague: Brill Academic Pub. ,
1986), p.329.

@ ZILPREWE: (Prump s RIA ST R W1 SRR A EAGRIGTT) , # (EBREDIST) 2016 454 2
W, #5235t

® See Award on Jurisdiction and Admissibility, p.37, para. 107.

@ ZW (BREEHTEEAL) 56310 45 “55 309 AR —EITEEE | MESUNAALLNS, AR AN ey 55 T 501
AEAT BRI, B R T B A Mt 2 ] R P 7 A B (R AR 2 24 B 5 B M, (B ZB0 7 B 18 B O
RAHFBREUE M A L E I T4 29 B o) 7

® See Status of Eastern Carelia ( USSR v Finland) , Advisory Opinion, Permanent Court of International Justice 1923, Part IV,
p. 27.
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B Jr 5, A R T R 7 W RO R AR 39 1A RS (T I WA 6 4
PSP ok, RIS T LI 2% Sk L F 3, 5 44 B TR B 7 S Rtk £ I
Bofit . D ZECEEEE RS I IR R, BEE TR R B B A R
TR BN D RO RERLRI S, TR R0k A TR T B Mk A @ Nk e e =
BIATT-A T R, A Tk R B B e 4 L R AR, T 7 o
VR OP-43 T R 4 B 75 76 S 0 R Y, SRR 4P I VRIA TR, 7T 2 B — M
B, BV G AT A T () 2 00 2 T B R % b, R 5 AR A%
PR TAAGHAI" O 10 8RR RAEGNE" MBI, /N RS i
SR L0 [ B ok B R R B G T Ay VO P ARG 9 A R R A B
PR O AT, R AR 2006 477 U BT A HORE, R RAT A [ 2006 4R 7]
BRSPS 2R I 7 R R P A A

5 R o A 0 T T 0 S 40 B AL W4 TR (S
PEY ek, MMEAE AR G PR AT X (%) SRR AR, b A
PURTTSM BB SRR 4, CLR ] 2006 48 74 ki, A k. fhaRmErE (B t)
T R E (S ECrE) BTRISHILA,© s CEPRRAUR TR R PO, A
TEATE TN 3 5 7 WURRAR W MG R0, 45 298 26 BB BB IO RIAL. O X F
AT (concerning) 5y i, B4R T O B HERR O AL, TR 1
(EEIBREBE A B0 ol PR R R, [ Bk B AR R R LR U s
(disputes arising out of or concerning) AR FIHE L K E A SIHGRE, K RFAIFE
BICHEG o i Bkl BRI R RV (L A 8 g
CTRIATL  (Subject-Matter) 43 HEME R SLHEMI 3, BHER T W (concerning)
PO RO i, BEZ T M EATIRLE U (arising out of) BCELFSHEAOZ . WALEDE, W
R ARG, PRI R ST, R — R A X R R, W
HETE AL AR, ASRAE U 124 0 1 Rl i B T A0 R 0 75 i o b 7, BN
CAZ) 55298 Sl A (L HGE IR, Ao FOSE R A PR AIPE AR, 75 ol ) 2006 47 ]y
M1, SEBREBE AR

g 1, RN IESE h— BT A . S [ 50 o R M B BT, AT R
TR L BB AUR, ORI 5 AN, i b T 4 2 ] 0 P

@ See the Fisheries Jurisdiction Case (Spain v. Canada) , Judgment, L C.]J. Reports 1998, pp. 23 —28, paras. 39 —56.

@ See the Fisheries Jurisdiction Case (Spain v. Canada), Judgment, 1. C.]J. Reports 1998, Separate Opinion of Judge Koroma,
p-59, para. 4.

® See 0Oil Platforms (Islamic Republic of Iran v. United States of America) , Judgment, 1. C.]. Reports 1996, Dissenting Opinion
of Judge Oda, p. 101, para. 26,

@ See Border and Transborder Armed Actions ( Nicaragua v. Honduras) , Judgment, L C.J. Reports 1988, Separate Opinion of

Judge Oda, p.60, para. 16.

Z2 0L AR NIRRT O OC T I A 0 [ £2 p ¥ P R AR I S g S0 ) B S8—59 B, B,

http: //news. xinhuanet. com/mil/2014 —12/07/c_ 127283404. htm, #/5ViAEtE. 2016 4212 H 27 H,

AWARD, p.58, para. 153.

Award on Jurisdiction and Admissibility, pp. 141 =143 paras. 400 —404.

See Fisheries Jurisdiciion Case (Spain v. Canada) , Judgment, 1. C.J. Reports 1998, pp.458 —459, paras. 61 —62,

@
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FEARTL Ay FEN LR 43, © Bl [ 2006 AF 7 BHERR o i 4 o i R 7 35 PV L

= MEBMRFSEEBEEREMAZABENSN

R PR, AhRE — SRR R [ PR m 5 S RS B, A BT R R SIS (A 4)
S 121 2550 3 3K, MARZAMRERIERAR I K, PRRIIHT (AN RN 2) 5531 % 32 40k
IMARRRE, SRRSO . H BRI SE 29 ss =T, X CR2) 55 121 2655 3 3RakA T
BN ASIE, A BOA IEE R WA AR SR T [ GBI i) DRSO 12 25 3 ) Ak -5 A e 1) e
A

(—) W () %121 45 3 RAE e RIL

X CAZY) 5121 2550 3 /R ARTER I T A i Reno i, X (A20) 55121 2%
53 FOREMMERERA IR ZAb, BE CRMMmET LT (AY) GAEREINE
i BIBRAE, HERE 4l 2 AN U L TR IR

i, (%) 5121 555 3 R E IARIERS Wi ot BMA LA, iR an T ).

— B SUR R REAR BB 2 3 G i fl . PR E R “aalk” i, &1 (%) &
121 25505 1 305 AARE BBl DS BOBRE, —HEE B ORTE B 8 W5 AN A7 A 3 i
B LRIREE ,© SR, dEfE CNRREAET R U H BN AR B R T G
TERRRE “ANRE” IAEZE T AR AR B A A A, BRI REZE M, RITIB AR R MEIE,
TP RS 121 2555 3 SBOMIE REXE LU iR ROl M B R 22— 9 Xb “ZeRe” AOff R e b T 3k
Frreprie, FREd— IR —4F . HE SR TR EERER RSO A7 fEE
BTG T TEfRe “ ARIEAE" AR X EARTEE ST 7 R 4e, R aEsrrem v B By
TENFIBUN N GHERRTE AR Z A IR ARS T EPRIAREE,© 20 R5R R Ah 45 R SR A,
ke T ARG 5 8 BB AR L) BRI AR . e BB AT AT B, e
ANIEHE SRR AT BB I % i 2o 0% DX sl K R i A ) 2 T Sl b SR B HEBR A 417, @ L oty
S INZSFE T B J RS LAS NI f AR D ARG A T A i EROE SR BLSE, X S [ E A T Bl it
To— AN B G D AR GRS R A5 S Bk, A28 1B B 2 12 g SN i 3R 2 15 )8 T
CHEZPHERT R, T CAREET 5 CASKFAET KATE (RN 8T —

@© S AN RS E B O T JE A 5 30 [ I 52 1 P R AR AR R S 5 SO 55 3 Be, B, hip: //
news. xinhuanet. com/mil/2014 —12/07/c_ 127283404. him, x5 iJilnlitE] . 2016 412 A 27 H,

AWARD, p.232, para. 553.

AWARD, p.206, para.481.

Hearing on the Merits 25" November 2015, p. 70, paras. 7 —26.

Z b E e SRR AR COCT IR “Big AR b B R AL R S I ) 2D B
&Y, PEEFER, www. chinalaw. org. en/Column/Column_ View. aspx? ColumnID =893 &InfolD = 19914, 1 J5 7 [] i}
[6]: 2016 412 A 27 H,

AWARD, p.252, para.618.

AWARD, p.212, para.501.
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i), SEBR BN CAZ0) 58 121 458 3 R BRI O e = AR A,V B EfE (k)
T IOR R, AN R A R i A R S 0 N — AL A B E T E o

TRAMEREXS (AZY) A 121 S5 3 RS IS . AL PSR T EAE T L AR ATEN Y
MREZFE PR EBIN S, GET ORI ERXT (AZ0) 56 121 KWmmbgR, camlibr
JLPARTIRE” BIFRZE D MRERR THE “ A iR b 48 51 [ bR ik Be 78 JE b IR 5148 Lt
C L RS ARIRAE D S A, A AR AR R, AP BE — 7T (A S 1
gy A IR AR R L) T SRR R S TR I O AR IS (A
29) WL © S — O TR AR T R e 2 i B A NS, T LSS f 435 A7 A 4 1L
AR AT TR S e, R 2 A4 8L [ PRyEAE N AT AT R AR AT

=, BRI g A X (ALY 5121 J558 3 AL IR . Rk E R ¢ (A
2y) 5121 &5 3 BB BAT X HNZMELR"S M8 HNMRNNEZ —, BT £Es
TPIXHIEETE (AZ0) HEISLAE R, DRSS 121 5655 3 R B E LR “ ARIEE”, ]I
LB AT X ARG S AR N TR . © Ml (HERaIRZIE ALY 55 31 M5 32 4,
SN I 0 02 4 24 7 ) [ e PR A e o sl o [ R AT AR ) A 0 I, © i 2 TR & T
DA RE Y H 1945 B EEROACRIVE L, N S i ke CAZy) HA 25 30— K 20 i 4 24 [ Y 24 [7)
HE WH, FEPRERE “ RE/RUFEARSE” ke i oA 2/, 5N 46
HRFEIE BRI RE A PERCR]” ,© DRI, T B 05 X ARAT R % £ B A AT R AR Fe A4 7 SR Jal th—
B, ABPRAER B0, R, MPEEESIHT 1973 ERERERIEIRIRZ RS LA S . B
P RABAES = IR S SO 0 B 25 5 M IIESE @ SR, AR, “ BRIk
(intention approach) i, BEAKMHEEE 7L (integration approach) B BT 452 & LAY HH A .
(HEBANRLTE N2 56 31 2556 2 BTG A5 A BRIt 2 xd IR R i e O

@® See Erik Franckx, “The Regime of Islands and Rocks”, Malgosia Fitzmaurice, in Norman A. Martinez Gutiérrezthe (eds. ),
IMLI Manual on International Maritime Law (Oxford: Oxford University Press, 2014), pp. 105 —124.

@ Clive H. Schofield, “The Trouble with Islands: The Definition and Role of Islands and Rocks in Maritime Boundary Delimitation” , in
S-Y Hong, J. M. Van Dyke (eds. ), Maritime Boundary Disputes, Settlement Processes, and the Law of the Sea (Hague: Martinus
Nijhoff, 2009), pp.19, 27; A. G. Oude Elferink, “Clarifying Article 121 (3) of the Law of the Sea Convention: The Limits Set by
the Nature of International Legal Processes”, (1998) 6 Boundary and Security Bulletin, pp.58 —59.

@ AWARD, pp.207 -208, 211, paras. 485 —488. 499.

@ AR RS Rl AR SR 2 SCAE % SCTE AT IR . fldn, tEAR R 5 2HZ (WTO) b IRMLA A S 0 S U 4 -

CUZEHT (James Bacchus) Ay, (AESEEML) FR2EMEAANIE “EHE L Wb pr, B “soeE i

e, BAL (i) & XAEEIFA T, See James Bacchus, “The Appeals of Trade: The Making of an Old

GATT Hand”, World Trade Law Net, http: //www. worldiradelaw. net/document. php? id = articles/bacchusgatthand. pdf

(last visited December 26, 2016).

AWARD, p. 215, paras. 512 -514.

AWARD, p. 218, para. 520.

China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment

Products, WT/DS363/AB/R, 21 December 2009, p. 164, para. 405.

® Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Judgment, 1. C.J. Reports

2001, p.61, para. 185.

AWARD, p.216, para.514.

See Territorial Dispute ( Libyan Arab Jamahiriya v. Chad ), Judgment, L C.J. Reports 1994, Separate Opinion of Judge

Ajibola, pp. 64 —69, paras. 59 -78.
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i H., PUOMAHSEHE A R S 2 2%, il S Ffn] REAF AL T 3UAR Z Ah 4 29 [E 8 1, al
REHA BRI PRI

B, ARAMERXT TG (AZy) 5121 2655 3 O SUERTAIR . di T (%)) 55121 458
3 HCCR R , 5 B T4k 29T A I E 12 AR & 3, HERTH A BRL2 PR B
Bl R AR A LR AT B im s Pk, (HERANR A A L) 5 32 S0 AR AL 1T
A HE 35 A S 4 ORI AE 2R MRS P VR TR T TRLRE , 5 A Dl 2 28 25y SCast— 28 Wl )
FIETERE . AHAESEPR I 25 20l R TR, B A BORI B TR 58 . R I MER AR (AniR K
SCPFL R UGS OB AR ) AEA S S EUR R LR haE” O hEE GRILT) g
AMEFIOMEE, WP BBAT I EZ AR TR (R21) 55121 285 3 B EEMmEe, Rk
T 2k il W AF R R AR Y, LI TBR 7RO 26 SCRR DL SE = D ob, eIkt — 2Dl
D S FUE R TE AR . N A BRI LRI B SR st b, PR ORI R 7800 B TR
UED L AP AL R SRR B SR B AER

(=) BT EBLHENZMEEZ R & 5T 4

A BEMEE (in dubio mitius) fFFREJE T2 29 AR S LRI @ RGN SR —J0URLE 1 3 LA M, B
RGPS IPE T H SO T o, O 3 E R R i sE N s AR T, B0 =R IR
HI S L ® 1925 4F, HRERRERTE (RFRRL) MRS AR I b BISRAA BE R A e 5,
BRI AT LU M AR RE © R ARG P AR P AR LR [ s m PR AR AR B

B, ARAEEIXT (A1) 5121 5558 3 FONEE LR BIR . SRAMPRIIERIERIE , &2
SCAAIRUBGE J9 2 20 [ R AL ROk, oo P HNTHR R H B S, FAME . HHS
B KEPRE RN, R4 2 [ AR, FE AR AR LI AR D e R R A
BEH (BN AR ALY) 5531 Jk . 45 32 FRINIA R RE GORL T A E 1 >4 S R 1 B 18T, © 4
TE T R AT P 2 46 2 AP AL — e R SRR, Il DU 2 2 25 30T T 1) o 0 35507
T, AR QR GE 2[R R4 2 R AS st Bk Ok L R S, R ik B i dr 2 1 JE R
R, SR T s> CAZ) SR ERECR R S55 o SR, 3 E T AR — A

® R (B “30K” B3 WT0 LR LM —MMEIE—— LIRS 8 5 A RORIERIVIER N TR ), 80 (%
AR 2011 4E55 3 1], 4 147—148 1,

@ See David Anderson, “Islands and Rocks in the Modern Law of the Sea”, in Myron H. Nordquist, C. H. Schofield (eds. ),
The Law of the Sea Convention; US Accession and Globalization (Hague: Martinus Nijhoff, 2012), pp. 307 -321.

® See Territorial Dispute ( Libyan Arab Jamahiriya v. Chad ), Judgment, 1. C.J. Reports 1994, Separate Opinion of Judge
Ajibola, p.72, para. 88.

@ lan Brownlie, Principles of Public International Law ( Oxford; Oxford University Press, 4th ed. , 1990), p. 631.

% See Lassa Oppenheim, International Law: A Treatise (Vol.1) (London: Longmans, Green and Co., 1905), p.561; lan
Brownlie, Principles of Public International Law ( Oxford: Oxford University Press, 4th ed. , 1990), p.631.

© See Permanent Court of International Justice, Interpretation of Article 3, Para. 2 of the Treaty of Lausanne, Advisory Opinion,
P.C. 1 J. 1925, Series B No. 12, p.25; kDM (EPREBEMRES E5AM R, FikLmE), 3% Gh%uR)
2015 455 2 Y, 55 193 T,

@ See Yearbook of the International Law Commission, Documents of the first part of the seventeenth session including the report of the
Commission to the General Assembly, 1964, vol. I, pp.204 —205, para. 15.

® See Report of the International Law Commission, Subsequent agreements and subsequent practice in relation to the interpretation of
ireaties, A/68/10 (2013), p.27.
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AL E AR RS, ERS AR 2 o [ Y B, MR (e R kA
2r) 532 R, AUCRANEMRETOR Y BLH., (AZY) ZiuEs AR MR, 4R
[l Z ()47 G50 121 2550 3 & KAARIE G LR, g A M g, R T &R
WL 24, BEICHEI R Be R T AT, 0 AT LUK A [ 5% S i @ 7 e /04 249 [ 194 40 2 fie
Be, TCEEANES 121 5550 3 SOHITR I 3 5 50 2R 5t SR Bride— RO, e 24 24 [ 3 ) 2 1
MTEEL T, MhEE BA AN A E L R R Az 1, MR (A 2) 555 35> (LR
ZUFIX) GRS TAE, HOE BN ELE (AZ) 88 S A AENILFEE R, XAIr=0n
SO (R 2) g2 i B e, QAR T AR 2R 2 4 D 23 240 1 B EASUR A L5

B, AR R I R SR I T AR S BRI R . 8 AT BE AR AR I
MRTEE , RARAILE T AR 2R I B, T 1 A8 — U o XU, Ao Tie © Tefi
R R IR LR 1 AR 2o 24, RV A (e R TR 0 3 FHAS 1R) B 8 i LA AR TR 3 7@ B
SEANE B ERK SO, A2 . BRI SR AR T 20750, 18 CA20) e IR A A [ 5060
121 AR S, RIMETE (M RLNEALY) 31 4, 532 FKIREIT, KAMBEAL
HIRFA MG R RGN, AATAEME—FRifE, MR L B Pl i B D5 ¥E DL HE F AR . %
T, ZERAREH 02— A2 S0 UL, 3R m L, AR R PRI R R
JELBEAE CARZEERET B IR b TR BT AR BRI CREREA
A2 IV ) , TR AR (AZY) B 121 250 3 AR T AN, i LR R IE DG O 46 24 [
QAR S 55 Bt SRz 2k s p i — B A0 R RE R RN 29 [ L ) A E S 1, 3 A
MERFRREIE  SRT, FPEELE CERIAR) hxd (AZ9) 55 121 4480 3 FdmRetata i, AL
A I — DB AL R, T E A BRI T AR

(=) A& REG N RIE TR B SRS

MR e Z N A7 A 1) ik R 0B S 2 g [ RIS, e IRl 5 Y i [ 28 0T 2R 29 b iy R
(term) % SR 75 AJ A )3 28 ) RV A% 249 02 7 4 AR A0 L2 2 ) (1 195 0 R HER A e, 3 S22 1Y
HRA A P 2Z I A AL R A R . © AR IR IR T BT RE (ANl S0 s sl 5 %% ) , i
eI ] REAL & SO AR OGBS SR AE S, i RERT A AT R B TE AR R SR 2
ARIEIIAFAEPIRP ] . —FP g ) T IR0 ke S5 — AR T EURMET R, R
PR A ff R0 125 04 [ B e R AR ALM , HR B SR AL BEAY 75X, i (4Rt 2 20k N 2)

@O See Report of the International Law Commission, Subsequent agreements and subsequent practice in relation to the interpretation of
treaties, A/68/10 (2013), p.27.

@ AWARD, pp.225 -226, paras. 534 -535.

® AWARD, p.215, para. 512.

@ Z0 (3] 4% - H- Atk (ERENE WIO— A iy EPREIER) , BOBBR . A6 BREIRE, 418
kAL 2009 4ERR, 55 215—216 BT,

® See Report of the International Law Commission, Subsequent agreements and subsequent practice in relation to the interpretation of
treaties, A/68/10 (2013), p.27.

® See M. Fitzmaurice, “Dynamic (Evolutive) Interpretation of Treaties Part 1”7, (2008) 21 Hague Yearbook of International
Law, pp. 101{f.

@ See Report of the International Law Commission, Subsequent agreements and subsequent practice in relation to the interpretation
of treaties, A/68/10 (2013), p.30.
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VRN . 0% . 1) @ TS HE AR 5 (0 S — RO AT, 1 BRACHE SRR 4%
PR AR AR R R %9

LK AEEE (AZ) 5121 255 3 SORIBRIARE, (AA%0) 45121 5453 J0Riy “ Ak ©
SRR TSR MR TT I LR R AR, AR “HEE  AORIE" R AT &
B2 A 2 0 0 R R AR A R I R RO 2 S 2, BT — ORI, 1 (A 29)
KRR, B 2 R A MR 1% S SRkt e BI04 PR AR VOB P 15
HUBAREE. Y W AT UM 36 RCRD e 0 5 b, [ B o B 7E AR B 1858 4R A2 Rl
(comercio) —if, IAH “TE—ElEBL T, 453 [ 45 45 A 20 RE PR o R T AR oo
FIRAERSTSHG £ oINS, Tl ELREE BRSO HG 25 S e, DA S [ Bl ) e B
A . EPREBRAEAE Rl (comercio) {EH—RORIEIR, H5H 43 EAR BAREI K
7 S ARTT AR TR SRR R0 A A KT RIS
et e R ORI B HORRI A XL e LR B, IR 4l
SUEVRHLIA Y, 520 4 (g) b EARVEI X—JREAR I @, T AR
ESRRIRE 7 WL, 6T 42— MR I R R, 151 0 o g 3
W, IR AT RN SRR, ORI ERE, SRR SRR R, 119 it
42,60 41, 20 (142 30 55 40 AFFCHY /N SC AT R S0 M S ATIRSE , BLJE MR T 5 IR A
BRI 85 0 A 20 ], AT IR S LAt — A A EIOSEIE .

M miE RGN BEEEMAS| AR

P PR E b PP E DA UE SR 1 T SEME SN (ERE A |, 2 EMR e e R s | it T

O See Report of the International Law Commission, Subsequent agreements and subsequent practice in relation to the interpretation of
treaties, A/68/10 (2013), p.25.

@ See Dispute regarding Navigational and Related Rights ( Costa Rica v. Nicaragua ), Judgment, I. C.]J. Reports 2009,
Declaration of Judge ad hoc Guillaume, pp.294 —300, paras. 9 —18; Report of the International Law Commission, Discussion
on the Study on the interpretation of treaties in the light of *“any relevant rules of international law applicable in the relations
between the parties” (article 31 (3) (c¢) of the Vienna Convention on the Law of Treaties), in the context of general
developments in international law and concerns of the international community, A/60/10 (2005), para. 479.

® Z0 (EPRBEEL) ¥ 22 %

@ See Report of the Study Group of the International Law Commission Finalized by Martti Koskenniemi, Fragmentation of
International Law : Difficulties Arising from the Diversification and Expansion of International Law, A/CN.4/L.682 and Corr. 1
(2006) , para.478.

® Dispute regarding Navigational and Related Rights ( Costa Rica v. Nicaragua ), Judgment, 1. C.J. Reports 2009, p.213, at
p. 242, para. 64.

© Dispute regarding Navigational and Related Rights ( Costa Rica v. Nicaragua ), Judgment, L C.J. Reports2009, p.243,
paras. 66 — 68.

@  United States-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, 12 October 1998, pp.48 —49,
para. 130.
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O AWARD, p. 141, para. 329.

@ e ATERT N E e AT A IR —URAETE 1946 4510 J1 22 H 35 [H 220 A Al il K & S B KE; 55—k
A 1946 4F 11 A 12 BN 13 HAE %kt 47455 . See Corfu Channel Case (UK v. Albania), Merits (including the text
of the declaration of Judges Basdevant and Zori¢i¢) , L C.J. Reports 1949, p. 6.

® See Corfu Channel Case (UK v. Albania), Merits (including the text of the declaration of Judges Basdevant and Zorigi¢) ,
L. C. J. Reports 1949, pp. 34 -35.

@ 1862 AERT, & EMUEE K SCHL LA H O IR X R U B AT K SO &, SIS IR g i ) 1 ] s e ——
VISE E A5 R e BAS . 6 3 R D A 2 pg VDR S bl (1685—1949 4F) ), # (il pg R %4k
CASCHEZBHERR) ) 2013 4F55 4 3, 55 21—24 T,

® AWARD, p. 141, para. 329.

© See David Hancox, Victor Prescott, Secret Hydrographic Surveys in the Spratly Islands ( Philadelphia; Coronet Books Inc. ,
1999), pp. 154 —155.

@ 19354F4 H, A RIENG A5 E N &R S BUSs N &R, KRR A R R A PIE 2 ML T (rh E RIS
IS . BWESIA: “48 LikiE. B BIZEm ERALRMAIER K7, NEM, htp: //history. people. com. cn/GB/
205396/15093538. html, f/ai5lA]EfE] . 2016 4512 H 27 H,
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AWARD, p. 143, para. 333.

AWARD, p. 144, para. 335.

SN (MRS B e 5K 5 X B IEA AR B ZE ), 40 (P IEDASE S i 5T) 2007 4E55 3 38, 5% 131 7T,
SR AAF TG0 (P EUSCRRIC ) , T8 R H AL 2001 4ER, 57 8—12 TT,

SO A GRS 5 I 1 SR —— LA E 250 KB R M B A 36 vk [ A A 22 B V0 & S o
(1685—1949 A1) ), # CFRIRZFHM (ASCGHESFRIERM) ) 2013 4E55 4 1, 55 21—24 WL,

ZUVH R A FEKGE I 2 =0l iy R R R —— LU E M &R ho i 5 420, 2 CEF R TI) 2016 4
$3, #3340

See Clive Parry, John P. Grant, Encyclopaedic Dictionary of International Law (London: Ocean Pub. , 1986), p. 190.

See Reports of International Arbitral Awards Volume 11, Island of Palmas Casel928, United Nations (2006), pp. 829 —850.
See AWARD, p. 136, para. 315, at p. 157, para. 361.

David Hancox, Victor Prescott, “A Geographical Description of the Spratly Islands and an Account of Hydrographic Surveys
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Amongst Those Islands” , International Boundaries Research Unit, (1995) 1 Maritime Briefing 6, p.37.
SRS (R A SRR ZIETT), & CPEKY) 2015 45554 1, 55 5—6 T,
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@ Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C.J. Reports2012, p. 644, paras. 35 —36.
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FIERRIA AT ARIIZk " See AWARD, p. 142, para. 331.

® AWARD, p. 142, paras. 331 -332.

@ See A. G. Oude Elferink, D.R. Rothwell (eds. ), The Law of the Sea and Polar Maritime Delimitation and Jurisdiction
(Hague; Martinus Nijhoff, 2001), pp. 34, 56 -68.
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@ See Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Merits, I C.]. Reports
2001, pp. 101 — 102, para. 205; Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea
( Nicaragua v. Honduras) , Judgment, 1. C.J. Reports 2007 (II), p. 751, para.302.

@ Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C.]J. Reports 2012, p. 644, para36.

® Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C.]J. Reports 2012, p. 645, para. 38.

@  Sovereignty over Pulau Ligitan and Pulau Sipadan ( Indonesia v. Malaysia ) , Judgment, I C.J. Reports 2002, dissenting
opinion of Judge Ad Hoc Franck, p.692, para. 3.

® AWARD, p. 135, para. 314.

© JRMAER S (R LI TORRCg) , TR MR R 1987 4R, 5 144 UL,

@ See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C.J. Reports 2012, p. 644, para. 35.

® SRS (PR R TRl R R SR T 5 5 00T, 3 (POl (R BB IR) ) 2006 4

%3, %5224 L,
© See Maritime Delimitation and Territorial Questions ( Qatar v. Bahrain) , Judgment, L C.J. Reports 1994, Joint dissenting
opinion of Judges Bedjaoui, Ranjeva and Koroma, p. 172, para. 82.
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Review of the Award on the Legal Statue of Maritime

Features in South China Sea Arbitration

Ma Jinxing
Abstract; Legal Statue of Maritime Features is one of the core issues in South China Sea Arbitration,
which essence is territorial sovereignty and maritime delimitation disputes between China and the
Philippines. The Tribunal did not interpret the China’s diplomatic position as his wish because of the
interception of some facts and evidences, and it had intensity subjective tendency on the interpretation of
Art. 121 (3) UNCLOS, presumed intention to create rights and obligation for parties, deviated fromin
dubio mitius and evolutive interpretation of treaties, made legislation on behalf of interpretation virtually,
departed from purpose of treaty interpretation. During the factual proof, the relative evidences, which
were selected from historical fragments by the tribunal, lacked of legitimacy, authenticity and relevancy,
the legality and validity of the award cannot be supported.
Keywords: South China Sea Arbitration, Legal Statue of Maritime Features, Treaty Interpretation, In

Dubio Mitius, Historical Evidence
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