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@ James J. Fawcett, Maire Ni Shiilleabhdin & Sangeeta Shah, Human Rights and Private International Law (New York: Oxford
University Press, 2016), p. 650, p. 866.
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Private International Law 173, p. 196.
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© Jerzy Jakubowski, “Poland: Covenants on Human Rights and Regulation of Questions of Private International Law in the Polish
Legal System”, (1980) 10 Polish Round Table 213, p.216.

@ Rufat Babayev, Choice of the Applicable Law and Equal Treatment in the European Union (Durham Theses: Durham University,
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Example of the Norwegian Regulation of the Recognition of Foreign Divorces” , (2016) 3 Oslo Law Review 51, p. 60.
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Kuwait Airways Corpn v. Iraqi Airways Co, [2002] UKHL. 19.

Oppenheimer v. Cattermole, [1972] 3 All ER 1106.
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Mennesson v. France, Decision of 26 June 2014, Application No. 65192/11, European Court of Human Rights-Annual Report
(2014), pp. 131 —132.
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Council Regulation (EC) No 2201/2003 of 27 November 2003 Concerning Jurisdiction and the Recognition and Enforcement of
Judgments in Matrimonial Matters and the Matters of Parental Responsibility, Repealing Regulation (EC) No 1347,/2000.

P v Q, Case C-455/15 PPU, Court of Justice of the European Union Annual Report (2015), p. 36.

Joseba Andoni Aguirre Zarraga v. Simone Pelz, Case C -491/10 PPU, para. 15.

Joseba Andoni Aguirre Zarraga v. Simone Pelz, Case C -491/10 PPU, para. 46, para. 66, para.75.

Claire Fenton-Glynn, Review Article, “Human Rights and Private International Law: Regulating International Surrogacy”,
(2014) 10 Journal of Private International Law 157, p. 168.
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Nations Convention on the Rights of the Child with the Hague Convention on Intercountry Adoption”, (2003) 21 Boston
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Council of Europe/European Court of Human Rights, Guide on Article 6 Right to a Fair Trail (Civil Limb) (2013).
Case C —7/98 Dieter Krombach v. André Bamberski [2000] ECR I —1935.
Case C —7/98 Dieter Krombach v. André Bamberski [2000] ECR T -1935, paras. 39 —44.

Peter Amt Nielsen, “The Hague Judgments Convention” , (2011) 80 Nordic Journal of International Law 95, p. 114.
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The Human Rights Connotation of Public Policy

in the Private International Law
Liv Yang

Abstract; Traditionally, the consideration of public policy in private international law is mainly rooted in
protecting national interests rather than personal interests. However, the connotation of public policy is
changeable. On the basis of retaining the traditional factors, modern private international law gradually
regards human rights as a consideration of public policy and gives it the function of “protective umbrella”
. Public policy will be invoked if the result of the application of a foreign law or the recognition and
enforcement of a foreign judgment manifestly infringe the human rights. On the one hand, this practice
contributes to achieving the substantive justice value orientation of private international law, on the other
hand, it will face numerous problems, such as violation of the prohibition of substantive review,
threatening the free flow of foreign judgments, the overlapping of public policy and procedural justice,
shaking the exceptional nature of public policy, and the risk of abusing public policy under the diversified
concept of human rights protection in various countries, etc.

Keywords: Public Policy, Human Rights, Choice of Law, Recognition and Enforcement of
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