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AR TP AR, (H AU SR a4 LLdE A A REE e . I 4 i 25 J7 #R AR A ad ]
R S S PR —— S0 (R I E K S B2 E RN Z R A E R R 2 X — W
SAE “BREJENE G 55T MI2015 4F “IEETRE SR (EEDUFERM) PIMeR THEE, i
TR HEWTE S5 7 YUK B R LU B B AR 52 B 3 S B mt i S e e, 10 & A A AN P
BN 25 7 R S AAEE R R Y IE 2, RN AT & I e 2l i 5 8] e, 45
KR BRRIEELE N —HrBrh i PR R, f2 “ZEMS 27 b, EEEN . #eE A
I T SR B UOR B H AR N BOE N Z IR AR E ARG R, B HE X LN s 1
KIEWE T R XL R BTG (AZ) ZORMZIERIUE . A A E JLIN LA ALX
R, 2 <285 BOiESh K gl o ab TILN R BTS2 N . ez, AR &4 B X b
kS (A%y) MUEMER, YR NEEEECR, M, Al A JLINEA i & SCRR
AL SRR BRI R AR R, Bk, FR M ROR” ANReil  TAZE @
MAE e G %" o, JLANTHATE k& D AR N FAAR S SRt
ORI, 3 EIRIE T SR N AR A Sk RO R . LN ILAHIA: 2 " e G 57
PAXS ARt B i A A7 AL IR AT I, X7 B R OCREC @, RISZMAEHR
LIRATTXNMAT N, HEeS&RJLN LA T —F “HIEM ., AEAIFFEMXER” (a
voluntary, conscious and deliberate connection) , Al 5% HAS 4 | ©

WK, FR=RAEAE AU YR BRI AR E SR AR AR
THENERECR” WA DR A RS A, AFT S & R S8 4
Uit Z BRI T — R 2 Y, 5P H AT A @ A AL, riE i AR R SCPR RS
ORI RO, T (AZ) AREA RN, KRR T E KRR ), RIER T R
AN, TEMGEX . BIRATFX . REATT B AW T 1 FE LR 28050 B 48 AL,
I LA i s B AR T TR Ul “ RO R UMM RO ME R R Al R RA L . BR
SRBEEI R WA GRS, (ARSI R S, B H—, BRSO 2
FHTAE— 40 A 22 N & A AR, 3 2l T R e e i) 2R B ) 2 5 L I N B B b
Al Z A G340, (HRMELNILG, a0 R SEA T BRI, Wt A B A S PR E T — [

@ See M/V “Virginia G” ( Panama v. Guinea-Bissau) , Dissenting Opinion of Judge ad hoc Sérvulo Correia, ITLOS Reports 2014 ,
p. 367.

@ See M/V “Saiga” ( Saint Vincent and the Grenadines v. Guinea), Merit, Judgment of 1 July 1999, ITLOS Reports 1999,
para. 99.

® See M/V “Virginia G” ( Panama v Guinea-Bissaw) , Judgment of 14 April 2014, ITLOS Reports 2014, para. 159; M/V
“Norstar” (Panama v. Italy) , Preliminary Objections, Judgment of 4 November 2016, ITLOS Reports 2016, para. 272.

@ See M/V “Saiga” ( Saint Vincent and the Grenadines v. Guinea), Merit, Judgment of 1 July 1999, ITLOS Reports 1999,
para. 100.

® See M/V “Virginia G” (Panama v. Guinea-Bissaw) , Judgment of 14 April 2014, ITLOS Reports 2014, para. 134.
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A — e 1) Al FE AN EACR B TSI A B AR B0 FEAL, IR AR A IRA ] REE % [ 2 A
A AR B A ROt i AR 2 B E R A B Bk PR AL, TR AR IR I B T O TR AE
BN EZHFERBFT 8D (Bl RN FEAR) JEARBA B RN, 2R R i
Bk AR TARAHAE AL, BOFARFFE BN HARC =, WSR2 Ao 38 9 ™A%
BRI T VE N, RN ER R ST N HARK M, EAREERTE (A %) fE

FEF AT A BRI A O HE A, Wt is Bl PRRAGH S 20y Srm 8o W R AR A IR, el
2l (AZy) FIAZIRUN LIRS “am ikl Fe " P i n B ase . R, ARAEATA
XHZIRMGIA CAZY) BT SRE , A8 R B A ] K A R A 7 40 Y 1R P9 3
MR, AR AR SRR PR R B 20K T N B R TS A ), 40 1975 ARARIE L
TGN T G ER B T XA i 5 X N I IR T A AL A @

(R, R M IR ERARIE AT, TRARTRES IR — i (AZy) v A W ML E ik
AT LRSI RCR], BERR S RIAAURN ™, ply T B A0 U 1 A T 28 3 DX R AR
IFRRA, TRl (AZ)) BIBOFT R, P SE B FE it A A SRR AH ™ U7 8 ) e
SR U E YT LAY B S U [ R R e X AT A R RO S | R i g, )
NP FBIIE S RIARRR” ARG ZI, [EPRk g A BAE AR Gt A
MR R 2, JUHAZRNAE A — DR PP PR AR & 2R PR 2 5 SR I R B 20 28, HAZ .0
RETCREARMER B 4% . Ol “ 2S5 . “Is B G %" KL “WiiiE o5 P igfrqe
R EE R R, JEHAE B E R - s BT R, ARt T A
B bSx “BER - m R TR G, PRl DR MRS A RN I 7 I
IR B B A T AL B 6T s T VR T S i A BRI, T VP B 8 B W Vi R )
J 28 T X PN B AR W B DA A 2 OB T R SO S, T 3252 W B AL N AR IR 4 i85 i S (2
) BUEARFFZNS, B ol EHREALR e B 1. © DI, e BRI
(10 PR AT AR 7 24 e SO LA I o A ofle, A R 2 33 R e ™ Y Zhfgse sk, it
b, @I EIEGIA (AL) 7E5 290 45 “ImAHER" 55 294 &% WL T EARY
CHAEM” AR, RERARSEAT RS REAUO B P ORI OGRS, T “ BB AR AN X S AR By
Bty B AT R

@© See M/V “Saiga” (Saint Vincent and the Grenadines v. Guinea) , Separate Opinion of Vice-President Wolfrum, ITLOS Reports
2014, p. 111.

@ “Informal single negotiating text”, Third United Nations Conference on the Law of the Sea, A/CONF.62/WP.9, p. 114,

http: //legal. un. org/docs/? path =. . /diplomaticconferences/1973 _ los/docs/english/vol _ 5/a_ conf62_ wp9. pdf&lang =

E (last visited January 5, 2019) ; “Informal single negotiating text” , Third United Nations Conference on the Law of the Sea,

A/CONF. 62/WP.9/Rev. 1, p. 190, http: //legal. un. org/docs/? path =../diplomaticconferences/1973 _ los/docs/english/

vol_ 5/a_ conf62_ wp9_ revl. pdf&lang = E (last visited January 5, 2019).

R GRIBFRRTIRIRARD) , # (Bukittz) (hEBOLER¥FR) 2004 4R35 5 1, #5175 71,

SR ( (HREEMEFEIEAL) BESUAR) , I T MUH: 2006 4ERR, 57 100 UL,

See “FEnrica Lexie” Incident (Italy v. India) , Provisional Measures, Order of 24 August 2015, ITLOS Reports 2015, para. 67.

See M/V “Virginia G” ( Panama v. Guinea-Bissaw) , Dissenting Opinion of Judge ad hoc Sérvulo Correia, ITLOS Reports 2014 ,

p. 367.
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fe CRBTRIBET b, EIRREEES) RSB B IOURE, R A%
EHEBBLINAY A (%) 55292 K848 H" o T LRI, I ki TR, 95 202 %
BRI R DR e M A FI e AR S (PR 7 0 A 01441 R 8
SRAAF RO PR R R LB S B B 5 AR SRR 1R
HRBON AN KA B, TGP F A R3S, SR MM PR R AN | R i 547 S 1
R, P, 55 292 4TSRS BB . IR IR NI BE A LR, (EATRI e
0 5% 5 BRI 0 00 TE B M, 5 292 ZR L R I A MR STI R 1y B
L T A 00 4 R S B AR AR ) S O

ST, A 8 T PRI A R 55 [ R P 2 4 P A T 1989 4R i
WA A — BT R LLIBE s 55 295 B JF I I T4 292 A&, BT S M0 B 0 WL
TP AN SO DR RER N S P S REE T s I FLAE B0\ BRI R R DAL, 5 %5 )
FERIALGE "2 R, RAL (AL hIFRHLE “TERHC HERE I RO R
T FL T 1997 4R35 3628 = B ETHY BRI PERERERLNY o Aok th BT (o4 X IR,
VRIS GO AR FIEH S F T FLT A2 L MR 1o 52 4 053 1 0 7 BT 45 B R
BT ik CREEHIRT PRI R, IR T R AL, B (A ) 5292 K
51 BHHICHLE T, B RCITURT [543 4% 7 DAL (F T BE SR BB, AT
F H R AR B ML, WIBR 4 T 7347 DS, T 601 8 FEARAE AR — A\ A 2 M B o
PERE, SRR TR R, OB P BT A F BB, T L 292 4 4 Hoofofe—
RO IR ELT S ARG A2 LR R 4 SR % T2 T OB 0 S BRALE
SRR, BT A LU 76 F ST R, M0 T2 A, b H
BRI A, oAb, BT 2 e T SR, T EL 502
SRR P, (G| H BRI R ARt SRR R AR i

AN, FIRS 292 MU REIKAL S 10 B A TR Y USSR H 3 T 5247
FERB G, AT AR 5 RO 2R, RN S 292 4
53 B WL, B PRk BRI AT M A6 T B0 PR, I FL (G BB A
T B 5 1 P A DA O 26 L AR i B P AT P 2 A B, BEAT Ly <5
200 ZR ST L HRHE TR FE DB Bk TR R, TE WA 1989 4E ) (1982
G CRAFIBRERAL) T B < RSB RMR Y R S
PRI, 742 4 PR B sl e AL PO BB, TR, VBB T3 — AT 55—

@ See “Camouco” (Panama v. France) , Prompt Release, Judgment of 7 February 2000, ITLOS Reports 2000, paras. 57 —58.
® R.PLATZODER, “The Law of the Sea Documents: 1983 — 1989 | in Tulio Treves, “The Proceedings concerning Prompt
Release of Vessels and Crews before the International Tribunal for the Law of the Sea”, (1996) 11 International Journal of
Marine and Coastal Lawl79, pp. 179 —180.

See “Camouco” (Panama v. France) , Prompt Release, Judgment of 7 February 2000, ITLOS Reports 2000, para. 57.

M. H. Nordquist, S. Rosenne and L. B. Sohn, United Nations Convention on the Law of the Sea 1982. A Commentary, Vol. V,
(Dordrecht: Martinus Nijhoff Publishers, 1989) , p. 70.

® @
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SR 1, 4Rk (L. Dolliver M. Nelson) JEH U “ BRI A BETHE 5 A ik E AR
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e, RIRKREMHEEMILA (Soji Yamamoto) JEHIIIAT: 5 292 FMUE & — A R R AL
A BRI — T I A 48 A R IWRT @
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I

AR AR TR, W AR BRSNS R R
T (R) “SREIREF” 15 —RRERIY—— IR SRR R I IR 7 5 TR
B, SRR —EAE B, A Rk IR (A gy) BE, AR HORET R
IR RS AR A A E I IR AR EDR A RE a2 E) IR
TR BRI SIS WU B, e BRI R 5 R it
Bk” KRBTSO T, H0 GRS 3> RERIE,S 8 ISR th, e
UK — (A0, B0 28 SCRRARF 1) T 5 R 3t SRR IR I ™ 935K, U BESF LA 5
AIFSRIFRIE L (AZ0) 26295 40 “ FRYMRTE” ZORMBR P A it AT ke s 26308k
U = 5K HAT 870 A 2 WA 208 SRR C 250l 1745 Rl LR B ik, b el diik
HEBLA . ARWIE, AR ESORFIFRTE “ImHEE" 5 AR SR ek, H
VRV JE ) LA R R, S AE AR AR B B rh AT o A Sy iR e 4k 2 ©

NEAEE R 2t ik sr Y, HOPR G M BRI RS, (AARSCOH LR 3085 AR IS 1
W RET (AZ5) #5290 4, IR T s —m2h, EHIMERMSIRR, (URTE
T e sk R e A S A o S R, R T DR A i 5 7 R ASUR 8G B75 L XT PE BR ARE 3E BR™ EE A  Ti
IRIAFTERY D BT, RIS 205 ZALAE B JEAT 5 755 A0 o vk S8 o R 4 i 2 15 EL A 58 7 8P AL
ZIAFREMNICER, (HHAZME TR mRTEIEAGE T, PR O i R 2 75 PR SR O It 114 il
SO A AR TR A A B X 4 i SR [ PR A AR AR I Ry — A
HASHOCER® IEMAE RSV, WEREA R B, HOF AT B R A 23
AREF IR BB E OACH], JFEEH T HAE “JEINS 27 AP AT I RS S A L, R R
0 LR R B I G, % B AN 5 B e A T e R A0 SR SR TR R AT AR A, T 2 RE S 4]

@ See “Camouco” ( Panama v. France), Prompt Release, Separate Opinion of Vice-President Nelson, ITLOS Reports 2000,
p-5.

@ See M/V “Saiga” ( Saint Vincent and the Grenadines v. Guinea ), Prompt Release, Dissenting Opinion of Vice-President
Wolfrum and Judge Yamamoto, ITLOS Reports 1997, p. 49.

® Gerhard Erasmus, “Dispute Settlement in the Law of the Sea”, (1986) Acta Juridica 15, p.23.

@ Bernard H. Oxman, “Observations on Vessel Release under the United Nations Convention on the Law of the Sea” , (1996) 11
International Journal of Marine and Coastal Law 201, p.209.

® LRI (EPREEE), GEMorEl A RA T 2004 4ERT, 451447 11,

© See “Louisa” (Saint Vincent and the Grenadines v. Kingdom of Spain), Provision Measures, Order of 23 December 2010,
ITLOS Reports 2008 — 2010, paras. 66 —68.

@ SHEBHAR, WGEEERE T CEPRETEERERNY F=00 BT M ey WA BT

® P. Chandrasekhara Rao and Rahmatullah Khan, The International Tribunal for the Law of the Sea: Law and Practice ( The
Hague: Kluwer Law International, 2001), pp. 178 - 179.
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(Z) ERZAMNGHRFIIZ =, HE “BRERRR 455
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TR, FOpss L OMERSL T AR E T R MR, A 2 SO E BRI
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29) o EPREERIXIET (RURRIFR X" ol i 3RSk 24 [ SO R o Al P
R R T PR RE A ARG A SR . TR, MREE (R20) 55 187 ZMEn A, R
R G P A E PRI BR . B A, AR AR A AR, 78 “XKE” BWET, A
FHAAHESS “REIRFT M5, 115% (Thomas A. Mensah) YEF 8 FRZ hy— K A% @
AN RLAE B BRI E AT 1970 AR5 25 R B R i g 105 2749 Skl (e T EAE R
[l Z SNEE R IR MR RO E ) $eih, AR LM RAEIR | R £ DA% X IR
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@ See “Louisa” (Saint Vincent and the Grenadines v. Kingdom of Spain), Provision Measures, Order of 23 December 2010,
ITLOS Reports 2008 —2010, paras. 69, 80.

@ (EPRGFEEERIND) 5576 Z55 1 F00E ;I w] 7E T IR AT i T TE A AR AaT IS5 4 2 B A BE X7 R 3 A 88 ) A o
LR, SOAAEIE HAT TR AHE”

® See “Louisa” (Saint Vincent and the Grenadines v. Kingdom of Spain) , Merit, Judgment of 28 May 2013, ITLOS Reports 2013,
para. 36.

@ See “Fisheries Jurisdiction” ( United Kingdom of Great Britain and Northern Ireland v. Iceland) , Order of 17 August 1972,
I. C. J. Reports 1972, para. 15.

® (ALY M “EPREERIEERA” 520 5552 FOE X T — USRS AT, s RN
A & TT 132 WP B R T 1 2 AT AT A b SR A ATATT G2 1, Y B o %o 4 24 [ LA MM AR TF I

© (ALY ML “ME” 5513 M ARBHRRE L IRGE BT B 4 24 1 LA SR AT G

@ (821) WA CRRIIMNERT S5 4 KR LA 4 HS 13 LU REE T R BRAS SRR 0 R B R AR T

® (ngh) FLSir - 1755 (EEPREERERE SRR 2820, MR, SR, GBS ) ,
B SCAEASJR) 2003 AT, 4 341 WL,

© See United Nations General Assembly, “Report of the International Law Commission” , Fifty-fifty session ( 15September — 17
December 1970) , A/8028, p.24, http: //www. un. org/ga/search/view _ doc. asp? symbol = A/8028 (supp) &Lang = E
(last visited November 20, 2018).
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Bt (A%) 55292 MUER GBI AN FZRL
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@ () By EBRIEIR S v s B R B AR 1A SRR [ R X PR R s A A, RIS T E BRIk
REER—&B53, B BT BN R AN SRR IE SRR IS 43 BE o I3 B e W) i T Dy ) s ¥ VG A5 3R 1) 2 LA 3]
© 5 E PRI E BLUR A T A I BN R R, RO e R R B R AL, A 2 I iy
BEMSL A — R, S WA QEEZEUSMY AN ERE T EEEN ST ), 8 GMNERREE) 1998
2, 65, ARA: (HRELIE), PEH A 2003 4R, 45 195 B1; Joseph Akl, “The Seaabed Disputes
Chamber of the International Tribunal for the Law of the Sea” , in P. Chandrasekhara Rao & Rahmatullah Khan (ed. ), The
International Tribunal for the Law of the Sea: Law and Practice (Netherland: Kluwer Law International Press, 2001) , p. 80.

® (18] BRI (RAEEPRE), ESESRE, PERXAR A AL 1995 46, 55414 11,
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RNy E AR TR T A FIA T 0 H 2 Jm 2 T DXORI Rt 22 A= 1y A A AR ) B U5
AR, FERTAEY BRI |, SEAEXS R T TR A D, PR, 27 10 JiiRsK
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@© See The South China Sea Arbitration ( The Republic of Philippines v. The People’s Republic of China), Award of 12 July 2016,
para. 112.

@ See The South China Sea Arbitration ( The Republic of Philippines v. The People’s Republic of China) , Award on Jurisdiction and
Admissibility of 29 October 2015, para. 407.

® mRE: QLM MR RER A EAOL T Z M s 5IEEBR), 8 GLA 5EEUR) 2017 445 1
M, #2300,

@ 20124F4 J] 8 H, FEAMEMGEZETE o B gl B T 8 A rh A, OB AERe e 0 R, NI R A2 AR G A
Hwide i b ARk, S0 &, Fredt (REBEMASIEER=N D EBR), BHRM, hp: /7
news. sina. com. cn/w/2012 — 04 — 11/132024254730. shtml, /iR EFE]: 2018 411 H 21 H,

® See Chagos Marine Protected Area Arbitration ( The Republic of Mauritius v. The United Kingdom of Great Britain and Northern
Ireland) , Award of 18 March 2015, paras. 207 —212.

©® “Department of Foreign Affairs of Republic of the Philippines, Notification and Statement of Claim on West Philippines Sea” ,
https: //www. dfa. gov. ph/images/UNCLOS/ Notification% 20and% 20Statement% 200f% 20Claim% 200n% 20West%
20Philippine% 20Sea. pdf (last visited November 21, 2018).
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The Application of “  Exhaustion

of Local Remedies” Rule in UNCLOS
Li Wenjie

Abstract: Due to the lack of specificity, the “exhaustion of local remedies” rule in UNCLOS is not only
contradictory in expression to the existing theory of international law, but also fall into the dilemma of
insufficient functions in the judicial practice of maritime disputes. Through the investigation and analysis
of relevant international judicial practices, international courts and tribunals generally deal with it as
following when one case related to this rule in UNCLOS. For example, the direct infringement caused by
a country on the private subjects of other countries should be the basic condition to confirm, and the mixed
dispute is one of the most concerned; the scope of application of this rule is no longer limited to the
territory of a state as it used to be, and this rule does not apply to prompt release, provisional measures
and disputes relating to activities in the international seabed areas. Through the above research, it can not
only summarize a preliminary standard for application this rule in UNCLOS, but also provide guidance for
China’s theoretical refutation to the South China Sea Arbitration, as well as the China’s future legislative
practice at home and abroad.

Keywords: Exhaustion of Local Remedies, Maritime Disputes, Judicial Practice, The South China

Sea Arbitration
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