R A Y [ BRAL I

() &I - g F REEF X A K

WOE: A 2015 Fi 7 B IRk S E FRA R F I T R X R A 00 A s £ B AE K.
HFoh, ALRANBT BIRAEGH LFHRAE, LRy aRix—35, £mEH TH
“ERL” BHNE, AR ERREELARAYM T L —RELTERG, 2B A, L
K, AXHRT AR E R FRBEG YA BETAFRAELSIL (FPE A 1987 5% 4 5 &
R) LT ER, HFBRLEANEFRMNET (RBFFRBAAY) & (AGFEHF
S REERFRN) AR —RINEFXTILEFH., LEKAFILERSN ZANY, LEXR
B AT AFACE T LT S . BRA. REMB T RGP, Bk, AH#HT STEAFRRED
8 ARk, G350 T ALANBE AR EAL B R E S S RER, KL A%
T F @R, AL RBGFRERAY, BFEEtBRMEGIAMEERD 202, LR
SENNEERFAETHELRGRR P LELRAER

(@R Bfrfk BTERRELSN YFAZLANR HEFESE AR E Y L
SN B FRAA R & G 69 AR B,

— REERTHEEER TEERAZEHNEZRE

(—) BRRE - ERLFHAI
LARIEC A SCFICER, ERRFAE PR IR 0T LGB W 2 KR SC 2 2 24 i, fE R 2T

x  WFERAAE S (HCCH) iRk K (1996—2013 4E) . A LMK “The Global Horizon of Private International
Law, Inaugural Lecture (Private International Law Session, 2015)”, # (A FEFREEHEPIEE) (Recueil des cours) 2016 4F
%5 380 &, #525—108 11,

s HVEIE SRL 2 B R 2L 2 Be R R

s TEFE SRR A BE AR BEBUAR -

(@ H. Batiffol & P.Lagarde, Droit international privé, Tome 1, 7" ed., Paris, L G.D.J., 1981, Nos. 15, 23, but
cf. E. M. Meijers, “L’histoire des principes fondamentaux de droit international privé a partir du Moyen Age, spécialement dans
I’Europe occidentale” , Recueil des cours, Vol. 49, 1936, pp. 543 et seq. (p.592) . R. de Nova, “Historical and Comparative
Introduction to Conflict of Laws”, Recueil des cours, Vol. 118, 1966, pp.435 et seq; . R. Graveson, “The Origins of the
Conflict of Laws”, H. Bernstein, U. Drobnig, and H. Kétz (eds. ), Festschrifi fiir K Zweigert, Tiibingen, Mohr, 1981,
pp- 93 et seq. ; F. K. Juenger, “A Historical Overview”, Selected Essays on the Conflict of Laws, Ardsley, New York,
Transnational Publishers, 2001, pp. 3 et seq.
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SCAE R BOR T S b i B VRS TT 22 ] B R S SRR i, B IR RATS AR D i Y B AR
o SRR, JERARAIRFLERK (city-states) — I EFHAIL ML Z G, RIEEK
(nation-state) WEAR—— & T 4% A BRI, AT 3 200 1 30 I S A T vh R iy 7= 2 o
[ S 28 BTl 35 8T 1 . BB A ) B an, kRIS TS JEIE (Bologna) ik ik 2t B fE 4
(Modena) JEHE? Fe T Al HGLA M AR, B HBEX I IF A %Y TR (ius gentium)
R —BOE AR, BIRG TAMEREMOGE T AR H R (us civile) ZFICER, X
WHTARS BAR, X HFARAED BIEFHABE A PIE Z AP T I %

2. YR OB E IR BIBE T — b RO b AR VR AR SR BB T IR . XA T IR AN i R
7B — XA A T A 2 W A BRI, JF X T Rk S m ANk, Hrp, Bk isE T
AP SRR L A, T R DU DRy [ AR NS T 22 )3 14 ik T P T AR Saf B U R 5 — 3
IR, Fe, HMPAFT LIEAEAISIR L e Rk AT A J8 Ak @ Sk, 1R X 32 IR
BT XARREM AN BRI ASE T —FZI0 (meta) (RFR, IERBEA 1] BEFE S IR TR RIEAF
TEAE PSR DL T AT EFE I, RS A I 23 ok — BB IR . sdFal LI, AT T4 —
Tk % oy QAREE— R RN R AR S EEH 0, A ERMER, FLE, @
AT B A 55 E PR AL

3. BfJEILTEZS, A BE R BT . EAUE S (sovereign territorial state) R ™
He——H RO 5 1648 4F CEUITRRRAIEANZT) (the Peace of Westphalia) £7¢. H4K
EAEAR AR L o 2% [ 2 [R] ) 5 ) S AR B BB Qe 926 0 DX 5 5 T Sl 12 e 2 TR R ) A5 L 1
Frit: QR ERUE A A LG N BA e 2007, 8250 E s M E FE R AE B
AR 17 e f 2k QB TALLEGE, Ay —A> A G0 L T AL Lk i R S — FE AL
Rk M HE B e SR, 3L LA L DI 2RO H) 2 3 SO B6aE, A 225 T
T EREERERRRY . RAEHA —EREHITE COLrE R BE AR vk AN R S k), (=
ALLE SR AE TR A AR5 30 st A5 T R PR

4. SCHEFar Mk E A kR A, AR T IR EIR M, RRE AR — > B bR scfe -
A, A A S RIES | RO HAUB R R . 7RI, PR AAR H 45 A e o [ AL TR Y
—ifr, HEmh EAEKE ML S AE SRS R R, SERAEM TR EERRE S bm
TRE T PN R 1 R B 2 ) FE PRAAE AR S RN B S, [EIBRA 2 U A ki
T UM FANIC R . RANZEGEG B LA S ABA T Z 18] BOARLE R 7 A SO I RIS

5. 8RMT, KT EPRFALE TR 5 198 EIE TR Y (UL MOR S 2l kit . BRUH E PRAAYs
HIIFRIZ B2 4EJE (von Savigny) &2 E WA HARERALIEDL . AR, i 3 sk EALE K
T Jm S PR SRR S, X £ SR MEESCR T E (FAR CARET),

© AT, BREWIR (poleis) JTH M H A BWIREA HA BB S AR, 00T IR IR 3T E % .
M. Gardefies Santiago, “FEl marco juridico del trdfico comercial en la antigua Grecia: un intento de sintesis”, Faventia,
Suppl. 2, Barcelona, 2013, p.268, with ref. (adde: C. Phillipson, The International Law and Custom of Ancient Greece and
Rome, Vol. 1, London, 1911).

@ RO RFLERIRNE T, FONE AR T A TR H A TR IS AR B PR OC T I PR B A B SR EOW S A 0
27, A Mills, The Confluence of Public and Private International Law, Cambridge, CUP, 2009, p.33, cf. pp. 224 et seq.

® H. E. Yntema, “The Comity Doctrine” , Michigan Law Review, Vol 65, 1966, p.9 et seq. 755 W5 121 B,

4.
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HHIFAAE AT 0] BE3E A A R0 DX BRI LA oV BRI HE IR LA K BOTA R
PEJE (Mancini) LSASFLIEE, [ 5260 A Rtk 2e R TR S AL 1E 2 B2, SERdEe i
WLRAREE, F P JE MBI AR Tl b Jm s hr e, TR AL T ARIARME, HER AR AN S/ ib
PR R A R Z M EoC £ o FEEE CRAES RO 3 SOMTRIE, R 32 )58 3 BRI E )
Sed Y e XD IE IS, HOE 458 W PRk 5 E PR AL o RYE iU JE BV, ANTR] 1 A H R
AN RS [ R A R —Fh AR E R

() BTFEFRRELSDGZA

6. LA, JLHRR UM IIE, HESh T E PR AL S WU 19 2R W n st A= . b
FE (Asser) VLR T 2B T 1893 4 HIFER — IR &, fbgefsonml & 1 HAR £ S S B E X
HASHAREAD O A PG e 2 24 1 E bR SCEIRIG T ZEAY), 1873 455 Hofth— 2L 78t [
Priker L 1 EPREESERE (the Institut de droit international ) o LTI e ¥ it 41 O B [ 4%
XSO TR, ARG R ST 55 R T A L R AR A ] T AR,
RN E R RREHI A 1893—1904 47, 752847 T PUIR AP S 20— 4R 1 BRI K fili
MEZR, HABST 1904 4FH 2 —2 B E T-EM2 42y, Hrpmimse T Eps R4F
MRS, DHOCTEPRFEEE SIS ZHFARAN—RPRAE LR — S —
HT A [ BRFATE S — AL A T A © h TRZ i PYJE IS, S S LIy o6 28 N 2 A |2
PAREFE IS, JFARRANG=4E e i Jm stk 7 1% o B 28 3 5 1 5 R S P AU B ARA o PG e [
I R IEEARTEIN 3 RN A S A WO Ik B A7 @

@® F. C von Savigny, System des heutigen romischen Rechts, Berlin, Veit, 1840 — 1851, par.360 et seq. English translation, A Treatise
on the conflict of laws, transl. by W. Guthrie, Edinburgh etc. , Clark, 1889, p. 140. Cf. R. Michaels, “Globalizing Savigny? The State
in Savigny’s Private International law and the Challenge of Europeaniziation and Globalization”, Duke Law School Research paper,
2005. http: //scholarship. law. duke. edu/ cgi/viewcontent. cgi? article = 5486&context =faculty_ scholarship.

@ P.S. Mancini, Della nazionalita come fondamento del diritto delle genti: prelezione al corso de diritto internazionale e marittimo ,
Turin, Eredi Botta, 1851. E. Cf. E. Jayme, “Mancini heute: einige Betrachtungen” , Festschrifi fiir K. Zweigert, op. cit. ,
pp- 145 et seq.

® HEShIEF ERAAASUUEAER S — R, Ok B TH T R EZ I EFRRAE RS LR, JUHZ 1889 4F (Z154E
)V [ PRAAEE 5 29)  (Montevideo Treaty on Private International Law) ,

@ Cf. A. Eyffinger, Dreaming the Ideal, Living the Attainable-T. M. C. Asser (1838 —1913) Founder of the Hague Tradition, The
Hague, T. M. C. Asser Press, 2011; G.J. W. Steenhoff, “ Asser et la fondation de la Conférence de La Haye de droit
international privé”, RCDIP, Vol 83, 1994, pp.297 et seq; Id. , “Avec patience et courage” A history of the foundation of the
Hague Conference on Private International law, Ministry of Justice, The Hague, 1993. G. de Baere & A. Mills, “T. M. C. Asser
and Public and Private International Law: The Life and Legacy of ‘a Practical Legal Statesman’”, NYIL, Vol.42, 2011,
pp- 3 et seq. ; and the author’s “The Hague Conference on Private International Law; Asser’s vision and an evolving mission” ,
NIPR, Vol.30, 2012, pp. 358 et seq.

® See https: //www. hcch. net/en/instruments/the-old-conventions (1905 4F i 5F X F H R R FJFIA R F IO ALY X
oF I BrFA R 2SR B E 19 1896 4R SR ATRYIETT) o 158 EIBRFAE 2R TR 2T 1925 4R HTT, SN maislT 1928
L, BT 1931 4FiRINE R ERZERE (Permanent Court of International Justice) X E 5 [ R FA % 5 249 19 ff B AR A &
BAUBUEF 2 oh, I A3 A ) A2,

©® FTLEmAh T & BN, Cf K. H. Nadelmann, “Multilateral Conventions in the Conflicts Field: an Historical Sketch” |
NILR, Vol. 19, 1972, pp. 107 et seq,

(@ Cf. H. Laufer, La libre circulation des jugements dans une union judiciaire: une idée géniale de T. M. C. Asser, visionnaire de la

Convention de Bruxelles, Bern, Lang, 1982.
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7. HEFHFIFIRY (la belle époque) HEIAA R HACEERIL I — AT &, fE—2E R B30
TIIRPERIF | PR 50R . A ARG, SR, SRR, B R 3 O Al 1 3
SRR — A H i, RS 5 [ B RA VA 2 290 R A S B —— 8y B i i M 2
(Achilles heel) . ELFFEH — UM FRMIR K Z T, —L8H TR E— 2N 2, 72— b,
kBt S] 1902 47 CEEAUSINA L) ik AL 1 B R 32 SO A AT L AR i, 20 249 U 1 )
THZMFE, PR AR MR R R AR 253, 1S ISP EE A AT o
Il Bre A R 5 0 et P ) AR (EL AR SIS, 3k g [l ARk e AN RE I IH FE 43 FH A 1l 4 26
AT SMEE B RS . X BRI [ BRANE 2 I [ PRALk [ Prib i 55 0 7 S gk rh LAk 45
TR o FEBRAAE I A A i VB FE N TR Y — R A A LUK e, (B0 BT [ Ly R, 2K
ETHZHt, HrFAESEPRAEZRINEEE SR KT, REWEARSGEHZ N
EE

(Z) HFBEFERELSBAEN—NEFRLRME T—FH ey R

8. B I F RS, — AT th o SR AT 2 [ R A 1 A e B o S BURT 1]
[ PR ALK E T NIRRT, b g E oy R o W EPr AL & DR R E /R,
M TR O — NS B BUR ] E PR 2L, BIAG EALEE T 1S PURRE R (FE) KUK H
KO fEZ, HiESRE SO TEERRERNMZE D", HIFRALTME. AE. 54—
PEHERR A TEAN FAR 8GR AR MR UERT Y X 450 5 [E BRAL L 2 W & R AR AL TAR R A i, R
WA EUAE ZHAREE A C IR ERIEIE 1. HE &S5 )7 (Permanent Bureau) % —4>
ANTURMIT RS S AL R HEA T 057, W) EBUL S5 et 2 R A Bl E, —DBGE R M4
VOB, LATRABTTE N FEA, SRR H A 2 S T X3, DA—Rh i AL AL H R R 1
(7 A TRERT . ©

@® IEMEP; (Bartin) frE, “FRAERBERE, FEESRELETRE R B A FE A B 7R FA 2 00 AR rp Air R I 1 ok Ay 2
#£X..” E. Bartin, Préface, Principes de droit international privé, Paris, Domat-Montchrestien, 1930.

@ Cf. A. Mills (2009), op cit. , Ch. 2.

@ —NRTEIM T FH PR AL E 2 ) 58 ZUE I 5 H M. Gutzwiller, “Das Internationalprivatrecht der Haager Konferenzen ;
Vergangenheit und Zukunft” , Annuaire suisse de droit international, Vol.2, 1945, pp. 48 et seq,

@ (FERFAESIER) 61 AT “BEs " WEZEME. A DR, EEWRE IR
KIS, ARFPAERFEEEATHY . — I BUBUR A D) — D UOB I BE R i B 5 W58 — b A0 D1k, (B REMR AT A i 2
HZEZ 538G —#RZh; &G, ZHEABITAS Bl feReg SR u A, AKX SF, Bid A REH.
Cf. the author’s “Quelques réflexions sur 'unification progressive du droit international privé dans le cadre de la Conférence de
La Haye”, J. Erauw et al. (eds. ), Liber Memorialis Frangois Laurent 1810 - 1887, Brussels, Story-Scientia, 1989,
pp- 1133 et seq.

® HEFEPRFAESCT 1958 £ 5KREGE . BUNZ R 24545 7L, HE S0y tETi (MERCOSUR) T 2010 £4E4%
UMY, B T E PR AATE xS X SE 2 G2 [N TR I BE 5 . 4 I PRk 28 51 2 90 N HE R U 2 [ B AL 122 3
B rTRerE, HEES b, EPRERRSEL TN HE B 5 W E PR AR, 85 E bR % S BRE [ E bR
R okZ b 2 (UNCITRAL) FIEPRGE—FL L2 (UNIDROIT) DA Kz & E PRAh k2l (CIDIP) Z (A W] REAFTEHY
Bk, T AR E I G LU RARZ I 19 VR A LARE G . 18 5 [ BR L s 2 130 X R [ B RL B A 57
AU R 2 [ R 0GR, 38 3 fo R B A T 28 [ B b 32 2 R D3 7 AR 31 7 XIS LA SE. (ef. infra No. 30)

© B A EBRFAR 2R E I A 298 1N, JUHE ST RNE ST G I ALY, LU 2F 20 4 2 [ B i
RYBEI, S EPRAAE S TARMES B BY R, HEiadE s AL s e L SR A ATER AR (A%
RS
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9. ]\ 20 22 60 AEARIFIG, KR TR RIB AR 22 AN, FeE L R, R A
AL THEF E PR 2. B T 240, SEH IR B i o W oF [ BR L
Mo H G E LB SR Ok R (RBRER) Sk RXPRERIOE K. %
il IR R AE SR o 5 R B AL Oy T A8, FC (4 v B 5 R B 6. R SR IA R
FOBOIE B . AT . AL . W7 Rk R O 1 5 1 4% 7 ih—— AR 1 B 4B
& IO — SRR R . A TE— BB, U R R AR AR 1, 6
5 HC Al 8 9 K 2 A 43 SRR R T TRk R R Z 40 (00 S0 47 B, 48
121—129 Bf) .

10 Sefblth, R RILLEFINANGF EBRRAL 225, Hbrh e B 0 H A R 75 3
FALBEZ A, BASEHC CRAMY)  hy 5k 5 1 o AR T 178 2R A R T S 2 o
22 A B PRI 8, 3 00 2 B R e S A S T % 2 IR R PR P o bt W8
DN HSCHUE T AR R I T8 PR TR) 0 vk e, (R s B TR 1 B, i
(repudiation) (FF) HIEEP MBI FIEHL (kafala) HIE (Z0F 3 73 B . 1oh, [
2004 4FTF U IR B89 T AR B T o 5 R R R 0 AR 10 50 4 7 40 e RN Tk — AT L
iR ITSE, BT B KIS i TR

UL BT SRR DI O T RESY . AR LI O R PR S WL B A T —
S} R BRALT K T R VMR I R A QURE . L8 LA %8

(1) M m i3I A

12, AN, W EBRALE LU — PR AR 20 0 T 55 i 2 0 B G 2 SCREUB MR R
SR TR, T EL, AR A e AR O Ml sk [ R BTR AN, 53— T, ke
SRS AT O Al A TR, AR 00 T B NE I, R AR S R
IR . AR — B0 AR T o 2 F S S, AR LT B i
AEREE P, AL TT L T80 5 R A A A ROHLM X L BRAE PR AR, T T LA B AR ) 2
HEI 2 Lk b, AT e . B YR LR LE 1956 4F (i S HE9% L ik X 55 vk s
AZY) (LUFHIFR 1956 4 QR ZFJLEAEFRAL)) 11958 48 (it 2F JL 3 HE 3R X 55 P iy A
WATAZ) (LUFRIFK 1958 48 (A ILEHEFRAIAL)) O A5, WO e BT 7eie o s
AR (S UL R SCH 66 ) HIE At B Brib: 5 DXk 4 201 S0 2 ) 4% 24 LA Bt SR 45 [ 4 7

@ Cf I Kant, Zum ewigen Frieden: ein philosophischer Entwurf, Konigsberg, Nicolovius, 1796, p.64. ( English transl. ,
T. Humphrey, To Perpetual Peace, A Philosophical Sketch, Indianapolis etc. , Hacket, 2003, p.24. “ZZZ[EIF)2Z 5.
R RENRR! SR, MARBIARIFEME S, ZTEEM, P RS Hm T 5588000 KR &R AR Y
FEAN, AR AR T 5 v R R R A A T i+ ) o

@ 1970 Convention on the Recognition of Divorces and Legal Separations, Art. 1 (1).

® Cf. W. Duncan, “Reflections on the Malta Process”, Permanent Bureau of the Hague Conference, A Commitment to Private
International Law/Un engagement au service du droit international privé, Cambridge, etc. , Intersentia, 2013, pp. 135 et seq.

@  Conwvention sur la loi applicable aux obligations alimentaires envers les enfants ( Convention on the law applicable to maintenance
obligations towards children) ( Art.1); Convention concernant la reconnaissance et lexécution des décisions en matiére
d’obligations alimentaires envers les enfants ( Convention on the recognition and enforcement of decisions on maintenance
obligations towards children) (Art.3) . HBSREFEMMAA T T, EREASCERE A TIE T — D H 5%
P, B DRI AR AN (Sofk) s, AT (EORFRLLAE BT s R e BT =) 7 Al i A I -
I RA T AL,

.7 .



CEIBREFZRY 2017 £ 6

SRR ITAR SRS

(1) SARGERMCH

13, Akt 2 ontE A B E R B 2 (8000) Trid (5 3CRRA Bk 4 i J7 i
FAXIRL) FFAHE T B7EIESRIARGR AR S50 b, 78 1956 4F (g4 JLEALIRA L)) R
BUH 5 BT T A 2 AR AR D e MR M R, OB A RO T B R L E R 4R X — SR H
(.0 1956 4 CiESF JLEERTRA L) HE—DMAE, 2R LR ARG IR 5 0T s ik A RESASHE SR, T
I AL AL T LS — L2 @

T3 — R BLIAREE FGE SR A A 2902 1961 4F (g oF 56 T it Vg Ak 73 O sE  nh R A 29) - (LA
FFR 1961 48 (A sIgIBAA2)) @ BT — R AT pE i i SRR IR T U R0 i
(ZWRICERTT B o Fidt, 1970 45 CHEEARNE ISR A 2y) (LU iR 1970 4F (i 2F B
WAL)) BIATEFPEA NG S E LIS LA E RN, DU ] REf s i P RIN . 1978 4F
il ZF S5 USROS I A 29) - (LLF AR 1978 48 G ISR A Z0)) @ H R T
— bR, WU RO A Hh 0 40 2 45 M [ Sk HOR A ALY, AT LARAIA AT (2 R 3CES 76
B o

(I HFEAEE AN

14, F P Je AL 5K FEFE R FE PR AL U R SRE 1 I 1 A T2 e, i Hak 5k H A
I R E G TR 2R A PRI T R, i AR AR RALZ PR T A JE By i 2@ R
I, 1EICH 20 fH2e b RO 32 SCRAEGH IR JEOU ™= 28 1 520, X — IHYY L 4 o 3 e [ ¢
REALERIE, WRE T AR A bR N 2R, - E N A m BT,
1955 4 (g 2F E bR G2 4 A AR A Z) (LU ERR 1955 48 Qg F BB A B A 24))© B s
— MU Y AR JEUUE T R B B A [ BRSO, 1978 AR il 2R AUBR IS T A 20)
F11986 4F (U2 PR EEYIL LA REHIE AT B8 E T M5 AR FIRE LR 5
G AR, IR s HIE) 1980 4F (B 56T & R Z btk fAE A 2r) (LT R Fx
(BERZY)) (ki EC593/2008 (kT &R Z kMG A S B0 1)) 1994 4¢
(EMER (B ARIEAEAAA)© 2015 4F (ERFTFE A R AR ) 877
PR PRI SRR 2 (S0 S5 48—59 Bo) .

@ Cf L L de Winter, “Rapport de la Commission Spéciale”, Conférence de La Haye de droit international privé, Documents
relatifs a la huitiéme session, la Haye, 1957, p. 127.

@ Art. 3. SRR P ROLETE 1973 48 (HF7 OO AIE A 20) 57 4—6 450 2007 4F (k37 55 i I 3 T 808
B H3—4 (2) — 4) &

® Convention on the Conflicts of Laws Relating to the Form of Testamentary Dispositions.

@ Convention on Celebration and Recognition of the Validity of Marriages.

® Y. Nishitani, Mancini und die Parteinautonomie im internationalen Privatrecht: eine Untersuchung auf der Grundlage der neu
zutage gekommenen kollisionsrechtlichen Vorlesungen Mancinis, Heidelberg, Winter, 2000.

© Convention sur la loi applicable aux ventes a caractere international d’objets mobiliers corporels ( Convention on the Law
Applicable to the International Sale of Goods).

(@ Convention on the Law Applicable to Agency; Convention on the Law Applicable to Contracts for the International Sale of Goods
(not in force).

® Cf. , generally, P. Nygh, Autonomy in International Contracts, Oxford, Clarendon, 1999.
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1978 4F (I US4 WA 7 ) 8 vk i A 29) V1989 4 (g 2F O 738t 7 A 7R 1A 4 vk 2
25) .2 2000 4% (U BUAE N EBRGAPAZ9)® F12007 45 GRS EAGE FHBCE 15)  7EUSIR
(7)) SRS T YR BRI, WA G PR iRt (2012 AERRERAR AR G) @ FI
B COCTEBR R ZE ™ # 26 11) o 1985 4F (fEFEMIEHE T AN A ZT)  (RAUF fiAR
1985 4F CUFFARFEA2))© MIAE— By 0 = vk U5 A T 2 AN R IR, JF 2 5 1
2006 4F (ST AR IEZR R E AR A HDE A ZY) (BT faFK 2006 4F CHEFHIESR A Z))
.

VPRI Bl AR PRA BE Y A X P A B PRFAL RS TP T AR . HFABEE AR
WIAEREFRABETT T 918 T, 5 —OCHUE T 1958 4F (i oF 5¢ T [ B A 4R 3l 7 3K S U U ALY
25), JFRE] 1965 4F (A EPRABEALY) MIFRIHIN.® R LIRS A ABA A8k, (HiX
SERLE L 1968 4F (SCT RS RO BRI PRARIN G AT I AT 65 28R A 29) (LU fRipR (A
BIEIRRN)) WARIRZIR K, AR A o (O TR IR - FI e RN S
AT A 8 28R 26 ) @ 1 2015 AFARSEAY 2005 A (CEPRILBEMUA ZY) TE RS BIRAZ
Heith B (SRS 35—47 Bo) .

(V) IR A1 4 BR i 1 ]

15, FATVLI, H—AUEF AL TE MR B A e 2R . FATVAE, 7eid AR
T AN R ORI G AT A1 I B P B 2 5 L B L A A vh S i, aa Pl il e, ke
e n] DUFEAA 38 FHAS N 18 FH A A1 [ 95 sl B 2 RN -5 AT ANERE Be A g A8 —AN [l iz, 20 fiE2e 50
AEARRANI S —HE A LR T BRI 28 JE Bk 7 2k, DASIEBR A R s FH .0 ELE:, 3T i3
TEH A EAMERE AN E I P p FE Bt R RS S B TR A ] P 5 2R B4 s o] 1 A ) e
I R 26 15 A1 ik sl B 4 RA SN R O TSR R EIE , AAGIA T —TAGR, IRAHER
— U BLAE 1956 4F (2 JLEIRAZ) w, HRUE, A 7E U Sk B i 9 2 3L Rk 19
SENOUT , A AT F A JURR ) 2k P 240385 PR 2 29 A RT3 FH i vk O

@ Convention on the Law Applicable to Matrimonial Property Regimes.

@ Convention on the Law Applicable to Succession to the Estates of Deceased Persons (not in force).

@ Convention on the International Protection of Adults.

@ Regulation 650/2012 on jurisdiction, applicable law, recognition and enforcement of decisions and acceptance and enforcement
of authentic instruments in matters of succession.

® Regulation 2016/1103 implementing enhanced cooperation in the area of jurisdiction, applicable law and the recognition and
enforcement of decisions in matters of matrimonial property regimes, and Regulation 2016/1104 implementing enhanced
cooperation in the area of jurisdiction, applicable law and the recognition and enforcement of decisions in matters of the property
consequences of registered partnerships.

© Convention on the Law Applicable to Trusts and on their Recognition.

@ Convention on the Law Applicable to Certain Rights in Respect of Securities held with an Intermediary (not in force).

® Convention sur la competence du for contractuel en cas de vente a caractere international d’objets mobiliers corporels
(Convention on the jurisdiction of the selected forum in the case of international sale of goods) (not in force) ; Convention on
the Choice of Court (not in force).

© Cf. Rapport Jenard, OJ European Communities No. C 59/2, pp. 36 —38.

@ E.g , 1955 International Sales Convention, Art. 6, and 1958 Convention on Forum Selection in International Sales, Art.5

(4).
O RTIZEAHR7 A, ZIHTG] De Winter, pp. 130 -131,
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S A — Sl 22 TR —LL IAMETE , AR X —RBE A Z 5 i A2y HiAlh
] B 2L 2 52 1 SO LA R 55 4% ) R R ST 92 T SR A P — T o S5 . YA B 8 L e 45 300 2%
HosRAL T EBRAAE 2 T I ACR . T RO E I, © R T A8 A A E e, TR A
B REAE 16 BLIE B AN B0 T o Al FH 2 A HAh 25 3k 0 45 R R B 5 iE B M EEAR JFUN AR vh o . 4 4Bk
PR LR P AN DX SR A LR PP I B A A H 2520548 B [ A AR BRI, AJEBF Sl aif i &
DX I RN A R (Y LA A B, L HAE AAA LA XA (S0 F S8 55 Br, 56
56 BOFIER 59 B) o

IR Y 1978 4 Qi ACHBEHSE ALY SIAT —Ffik, RIAnSRAKYE 5 245 A = R &
(565 = [ A A0 FH I B L i PR, DU 7 AP 0@ 3K — 579k DA 4 1 19 20K Y L
Z 3 B 4 6 SR R, ROk WA IEAE (B DAY (JEREASN (PO &A1) @
B o5 BRI 2/ 24 FNIRR B 7 32 DA R B PR a7

(V) #EESATECS Al A 1R H iR

16. ERZIAMESE 3t Ah 38 e i) & V8 7 Ok SR B R SR, Bil4n 1896 45 1905
AERN1954 4 (il REFVFIAFEIT A L) o XECHLHIFHA 2 LIALEE H #5344 2 W3R AN SC A ik ik Fnisk sk
HGiFiGsR, Bk, 1965 4F (A6 29) 11970 4F QEFBGEAZ) #8274 EATES 7
M Jr Z B A S AVENLH Y X ERE — MRE R O AR PO oA E bR (X 0)
MEWNSEE IR, HAERELRSIS G A PR TR (ST 30 21 B
62—70 B), HEARKOERE T (S0 F 308 92—93 BrFs 98—104 By, 55 147—150 Bt) .

Ffldth, A TIAIMSFIS R AR A R F I LA A, 1961 4F (g2 56T BUH AME A ¢
IIEESR ALY (LUFRIFR 1961 4 (I FIAUEAZI))© BUH T ANEA SCUGIEESR, fFlinas R’
B AEAT R . %A BRI F e — APP 35 H Q45 LA, ik iy 45 24 )5 Jp B A GIE
TIE 5 T By 2R T R EBA AT

17. S0 Rk Be s RSN L AR A RO A J6 A L, R B R At 37 22 Ak o [ B A
R R R B T A, SORNUARBAEN G E PR RAR S 4520, A e A i 2 5 ) el o
k4 (CIDIP) | Iy LRI . WU 2 51 2 R KR 19 o) s S R el B 2l 2, DA Rt 3 45 [
E NSRRI Z dr, SR, HLE 20 AR 10 4, ERRRAE KRR R B E e . — T

@ Cf. J. Basedow, “The Law of Open Societies-Private Ordering and Public Regulation of International Relations”, Recueil des
cours, Vol. 360, 2013.

@ Art 16, cf. I. G. F. Karsten, Explanatory Report, esp. Nos. 91 —95 and 228 -229, Hague Conference on Private International
Law, A&D Xlllth Session, Tome IV, Agency, pp.378 et seq.

@ See Report Giuliano-Lagarde, OJ European Communities 1980, No. C 282, p.27.

@ Hague Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters; Hague
Convention on the Taking of Evidence Abroad in Civil or Commercial Matters.

® Cf. G. A. L. Droz, “Evolution du role des autorités administratives dans les conventions de droit international privé au cours du
premier siécle de la Conférence de La Haye” , Etudes offertes a Pierre Bellet, Paris, Litec, 1991, pp. 129 et seq.

© Convention Abolishing the Requirement of Foreign Public Documents.

@ C. Bernasconi, “The Electronic Apostille Program (e — APP): Bringing the Apostille Convention into the Electronic Era”,
J. Forner Delaygua, C. Gonzédlez Beilfuss, R. Viiias Farré (eds. ), Entre Bruselas y La Haya. Estudios sobre la unificacion
internacional y regional del Derecho internacional privado. Liber Amicorum Alegria Borrds, Madrid, M. Pons, 2013, pp. 199 et

seq.
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i, EBRAAE A A 1] T35 AR R S 4 [ P RARK A G iy, T R P Ak e T DU SR A T
ERZ IR ER S ANZRERY

(v9) AxiLstE#%ERGH A

18. LR IBBES SRR BERR AT AR AL, @ S5 A 5 RN AR R A= 1 1989 AF A bRE 15
FTTHER S WA 6% BRAS MR 23S . IRAT . 58 AR RIS B Bl TR LS, EA
IREBR T ZR DY W (8] 9 S AT RS AR EOA e, T ELR RS 1 A L DX RIOR Rl o 7 4E e 42 3Kk
FEL X 28 FAE B AL 20 AT T — 3 a . IS inig 1 ek A P BE R i K i, DRidiR
w5 NG R RIS LA R BEAS B A BRI BN, A3 2o DR AR A 00 28 1T LA T 55 R P BRIV
HEEE, NMBUERAT ORMUERAE, T HBE SR, HEEZ) XA B R LR
FATACHEDY

19. RERTEGVERTLH 98B DGR A, KO T b X PR 55 5 2Rk 55 2 1]
AR 20 R o AN P e 2 52 ) 39 BRI A D — i 40 b AT A SR A 4 S D i
SRy g5t b, AR RIEEZRERFSCBA “m B ST X

20. —J7iHl, MHFRASEBGE MR Z A A, DS E— [ Jokm A e iy, X 53
# S FOE Z I G RE AR ) 17 B A8 4 A Bt A X I 04 B 8] [ PR 2l 4, 3 A
AT L HL (WTO) S AL R EAT BRIE S R 7 A ZHZ,  mlcadt f 0 S I Ao iy e el < 2
Ho DIRE PRSI 8 2R TRAAATH (MEEE AT ) I S 80 5 E PE . © R
EHIBFTE R AR — DI FEEUR, BCRWIFARE THIRER, (B SxME50) E R AL
TEFE PR EE S BT ™ A2 T HE S M AR

21 FHSLE, HAIERRIGEEH KRB EHUN E 5 B Eisse aEn i, ARGk L
BRSFEEEREARGE. XEESAERMLZS, 8 H DI 4025 2 20 i e W AL O U2 B,
ABITERACH, (EELRIBORIAAT, Ui EIE i B 5 O BT RE K A B R 1Y

I

o

@ HAEERYE, ST IIFIIMIEE T G. Scelle Fl P. Jessup (9223, AT H R SRR 0 73, (BERKE 1 bR FATE F
PR A ML — 55— B Scelle A 5246 A RS TP SRR DR T~ MU IAE" 0I5 401
AT ) 5 B, See infra Nos.23 and 143, and A. Cassese “ Remarks on Scelle’s Theory of ‘ Role Splitting’
(dédoublement fonctionnel) in International Law” , in EJIL, Vol 1, 1990, pp. 210 et seq. P. Jessup 7FH: 1956 4= — I 545
EWRIRPFE L T R X R, T A R R O R AT O R R A A, PR 1 A PR AL
LA SR, B T AR A X RIS W H AL A AN, P. Jessup, Transnational Law, New Haven,
Yale University Press, 1956, p. 1. A SO B X —k @B ARE

@ XAME SR AR AT & X (cf R. Michaels, Globalization and Law: Law beyond the State, hitp: //
scholarship. law. duke. edu/faculty_ scholarship/2862, p.2, Xf “fEANILSLATEERIL” A1 “4ENBINES2ERL” L
K PR RENERRIRAE” T T X4

@ T. Berners-Lee, Information Management: A Proposal, CERN, March 1989.

@ Cf. R. Wai, “The Cosmopolitanism of Transnational Economic Law”, C. M. Bailliet & K. F. Aas (eds. ), Cosmopolitan Justice
and its Discontents, Oxford etc. , Routledge, 2011, p. 155, JAM W SHrAGIERE, J&—Ffh AL BRI Hb ol 48 R % I %
RHERMARES W “BRIERAEFE”, (The Divided West, Oxford, Polity, 2006, p. 177 — translation from Der
gespaltene Westen, Frankfurt, Suhrkamp, 2004) ,

® RTERFAEFBREA, S WA 30 B,

©® R. Wai, op. cit. , p.159.

@ Cf. A. M. Slaughter, A New World Order, Princeton, PUP, 2004.
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HURFIE] BRI IX . FERIBRAAL ST, DULNEEFAZIEHUE ) L2 PSS 1 e LR 5 A 1)
2%, VASAFRIEERIEPREEFES, 20X R ekt XA Bt 7yadl (S 00F 305 62—70 BY) o

22. J—Jr i, EFEE) “1 T HRBEIRASR, sl A NSRRI . i I E PP
AREERT A FANIAR—— Rl GO PP ] L ARl (5 PP F RO PPN W — 5] 1 4R 7k
PP 55 , BB AT 24 PR -5 807 bk 7 BE LAY (ICANN) IR AE #8425 4 bR 2 22 1Y 0 45 3l
£.0 BEEARSE N A CIFABY, WS EFT A W s 2Bk M6 T 5 5 S AE R HEZL M, 15
PREG 2R @ iz R IR A TR . IR S ERBRE S A OB E M (Rl SEik
R AR T — A RAE RO JERY, X JERE W AR E A, AR TR R
XL, REREVTHSRIRRE R TR Z 8] (12 HE @

23, QR AR AR P BRI F R O A X 2558, AR RS Ak LR
BRFF | [ PR FBOCRATI IR S5 B T R WU BT A 51 . 82 b, ERATHON 5 AIE B ok
ZHAAREREAN . (e 2™ E NS s E R R — ARy — [ Y [
FHUTATERC ) o (HR, 45 E ORI 2 1 2 5 W PRk f9 i i , s iR R i 15 Pr 2k 29 ),
SRS bl TR AT A G AR 2 HOR ST 8 [ PR s RO 50 AU LR BRUAL ( dédoublement
Jonctionnel) ;@ LU, LBRMENBURIIR L R R, HAO FEAR RRLRE b IOk T ] P i g
TSRS, SORAE T —& b T RIS

24, RFREZ S E ALY Z WA OC R il 3 — e pkbl . —Jrm, LEmEmk, H
S92 FE PR ADTE KON, e R B2 2 A R ML 6 Sh A BT . RO B [R50 13 1 A Bk 22
PrAE MR (SRS 26—28 BY) , XAESER R WA E B, ST, [EbR
JE LA B A I 52 T O TR BOR A R T UL D i T AR S R AN IE T
AT PR 2 R 5 B b R BUR, 25 BRI shE 2k b s e, i 7T

O HBHMZHKSEFHH /P (ICANN) o T hnom H A 55 {F, of A Pellet, “Les transformations de la
gouvernance mondiale” , SFDI, 1’état dans la mondialisation-Colloque de Nancy, Paris 2013, p. 563 et seq.

@ E. g Incoterms, the Uniform Customs and Practice for Documentary Credits, Contractual Joint Venture Model Agreements,
etc. , cf. R. Goode. , H. Kronke, E.McKendrick & J. Wool, Transnational commercial law: text, cases and materials,
Oxford ete. , OUP, 2007, pp. 197 -200.

® R. Wai, op at , p. 157.

@ Cf., generally, G.Teubner (ed. ), Global Law without a State, Aldershot, Dartmouth, 1997.

® 2015 4 [E xR H G T A A T X — AR BUR ] E PR 21 2R IR, X — HL A b i W1 T, [ P A AR
ABRFGS A RBRE N , TTX FSE Ne EE ZOR— o T EE A N RSOV BB R AT SE B [ A B R B
FPIE Y 1970 4F (EMALMEIEL) (RICO) | —fkil, KT RMATFRTEZEMIEM, S0 A Pellet, “Les
transformations de la gouvernance mondiale” , SFDI, 1’état dans la mondialisation-Colloque de Nancy, Paris 2013, iZ45%} 1
AT TIREZWE . R THRUGE MR Z PSR A RIEEZWERFIGBIER: 20 2R REZE N &L Rk
1k, M, BRI GEBOEFE RGIL,” S. Sassen, Losing control? Sovereignty in an age of globalization, New York,
Columbia University Press, 1996, Ch.3 “Immigration tests the new order”, pp. 59 et seq. (p.59); XTHE, S WA
94—104 B,

©® TEG. Scelle Hk (ZWE 17 Br), A I FEMAU) SR — e AR AL AR LAY 2o AR G B IZ LA Y s
BRI I HERAT IR, Ak, HEMAE, #iiR0) @ a7 2 F a3 8130 AT, BB — i #r
k= DB AN SATHLA " . 0L “Le phénomene juridique du dédoublement fonctionnel” , Rechtsfragen der Internationalen
Organisation-Festschrift H. Wehberg, Frankfurt a. M. , Klostermann, 1956, pp.324 et seq. (p.331), HZWAE 17 Bt
5143 Bt

@  BUNTREZ NSt E PR A S I BOR R L, X T L E BRI A S HABOR W EEMRE, S0

J. E. Stiglitz, Globalization and its Discontents, London, Penguin, 2002,
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“BUIMRIE”,C Bl S BT ]2

25. XA CHRE RS ARSI ) B e TE R f i, 2011 ARG R AR 55
St T S RN (Ruggie Principles) o X SEJEN {78 TR @ —MEHHELR,
FRANE s (1) TS EHEA R 2B ABORAE: @ (2) RSl ih sh i e sk die s AR
(3) ERAEHRRRERE . B9 REE, BN A UR E Z WA Tl kg4
M “AVEHAUE . ATk, M BTAARIZERE”, AR TR TTIRBER A T L BT, R
D REEARL o AEREANIIFBCA T2 5K 8 [ Al 4 [ PRk AR AL, sl QI BOR 55 .9 R
P BB RACHHR BERST 9 E 25T, V598 EZORH

JAEIE, Mgk, Bos RS U A ) LRSS 9 . B A TR R A e R [ A
W (8w, A HE — B B 58 N 2838 A8 Ao o AAS ) R DG TR BE A 5 — B, 5 tk[A]
B, WWBEG A T E ZHU FBUN B BAE H 35 2RI ST b AR S R FE 5 PR . FoAT 1K A
PICR AR B S E AR TR (20T 30 59 BUAER 115 B .

— ERUNERERZ R

(—) ABWEIE. WIRAI 3G F 37 75 ik 09 B I

26. ERALAERBOERE BNy E PR 215 XKEEH S BUFE BANE B i A i
FEIVE R 4 DA Tl R M 3 s A 4 B8 FASTS S A ARA SR | 15 [ AR A7 5 4 58 2R SRS
PR 7= A S A 0 5 T, © b RN I B AT R TR 7™ HE TR 5 T . ©

27. AL LA F A5 N PR AN L RIS L kB AT S Rl R T B R B S 1

@ S. Sassen, op. cit. , pp.S et seq.

@ Cf. H. Muir Watt, “Aspects économiques du droit international privé ( Réflexions sur I'impact de la globalisation économique sur
les fondements des conflits de lois et de juridictions)”, Recueil des cours, Vol.307, 2004.

@ htp: //www. ohchr. org/Documents/Publications/ GuidingPrinciplesBusinessHR _  EN. pdf. Based on Protect, Respect and
Remedy . a Framework for Business and Human Rights Report of the Special Representative of the Secretary-General on the issue of
human rights and transnational corporations and other business enterprises, John Ruggie, UN Doc A/HRC/8/5, 2008. Similar
initiatives include the UN Global Compact, https: //www. unglobalcompact. org/what-is-gc, and the OECD Guidelines for
Multinational Enterprises, 2011 ed. , http: //www. oecd. org/corporate/ mne/48004323. pdf.

@ I e., the Universal Declaration of Human Rights (1948 ), the two UN Covenants on civil and political, and on economic,
social and cultural rights (1966) , and the eight ILO core Conventions set out in the Declaration on Fundamental Principles and
Rights at Work (1998).

® FEL, EMNERR, ENFRBA RIS A R SR 0 . A R B, TR R AT [ B ik
AT AR A R 5o

©® FXTEBEEHE (Z2WAXE 17 B), th2 0L P. Zumbansen, “Transnational Law, evolving”, J. Smits (ed. ), Elgar
Encyclopedia of Comparative Law, 2™ ed. , Edward Elgar, Cheltenham etc. , 2012, pp. 898 et seq. , and cf. R. Wai:

5 R W HE SRR PR AT ] 58 4 LA 5 v B4 [ P 75 T B IR IROR XA A e -« B T SO0, B3
FERXFRIFA R UM BN EN AR SERAENEREXMEN, L2005 T RESBAALHREFFIERK -
[FIRES, 25 [ R T R 1 O R FE RN G A S 2 (B FA7E 19 & b G R DG F, Tl B IR B AT 22 8] i A7 7E 119
A 54H.” R Wai, op. cit. p. 160,

@ Cf R. Wai, “Transnational Liftoff and Juridical Touchdown: The Regulatory Function of Private International Law in an Era of
Globalization” , Columbia Journal of Transnational Law, Vol. 40, 2002, pp.209 et seq.
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Mo BATES], DXIUHH, BN XA RERIZE R A g 500 sh BRI 7 O B i fk bk
FIRBR IR S 1T AR WORISIE A v A TR, Kt AR 22 HOA B 0T (58 @ — S 1 5% 14 1] B
TR B T BN XA R R IR Z AR B AR H 455 X — 2 B ER B,
HABRIE T E A, BRI T EER:, FERRZE: AR 5 5 f s i A — E E PR

{EJE B Dk R IR A e AN BR T H R B 20, HO7 ke 5 U IRA i 50850
T 25 RIS A0 3 & 1 TH 5028 i B9 [ PRAATE S 3o fltn, 2010 AR R (B AR R RILH
)Y W ZRH A, 28 JE AT R A i R T B — 2L
MHTL ) (2K JE LA W PR Aa ik i) P 5 rh e, B2k m (if) A
PRAAE U A T, I8 A AT Al VR D LRI

28. kUL, A EEPRFAEIAAER R Ok R DI ES, UHRTER
[F) Z AU FHR A Z ot A v A I s 8 A Rl PR AL TR v i — SRS RN AR RO AL, T2 id 25007
EAE RAE . KT TT 52 D BN MR OR AN T 55 X o vk g b vk 5 AN Rk eSS0, 9 5 U
I B O HIN A SEAR SR, I ORI B 11 5 A A0 21005 AR, S
B, S A B R SR ) ALV DR B ik B R £ . © RS AN, 7RG U, SE T
22 WRIBALGRSE R, PRI A 7R XA ST R AF A 2 A . bkl & RGGE F i kA
e [ 50 g 2 DV OC I R A REAL . A A AR BRI S AT i [ N S2 ik

29. XSRZ L, SR, A 1975 A0Ths, SCMER AL SE EERFAk h 55 0, =
S EZHIE T 20 TSN [ 5 Z A9 22 2 LA L —Se s (9 [ PRAMEALS] o AERL T 56, A 1991 4
TFR, 77 LR T 757 il 55 52 5 U B S S R B 1 R B AAE U A 291 5 N 1
PRFATE 2 R T 2L [R] T 7 A A S A

@® S. Symeonides, Codifying Choice of Law Around the World, Oxford etc. , OUP, 2014, p.345.

@  FEIFE I A - RET 82, LA Z % SCHR, see Symeonides, op. cit, p.5 et seq. and Appendix,

® XFEERMAINERE (LB E PR FA R Bt HAR 22 40Ok 2 B D0 T 298 1) i 25 [ Iom A 12 2 U S 1 4%
2y, (M REH) 56 B0 RAG ENE SEONE L 2R Q) AR R EF e, ik, 6T 1995
AE (BRAEFRAAEESR) ATHERBA S RS, 2 W Hans van Loon, “The Transnational Context: Impact of the Global
Hague and Regional European Instruments” , RDIPP 2015, pp. 743 et seq,

@ Law of the People’s Republic of China on the Application of Laws to Foreign-related Civil Relations, text and English translation in
J. Basedow & K. B. Pissler, Private International law in Mainland China, Taiwan and Europe, Mohr Siebeck, Tiibingen, 2014, pp.439
et seq. ; Q. He, “Recent Developments of New Chinese Private International Law With Regard to Contracts”, ibid. , pp. 157 et seq.

® J. Huang, “New Perspectives on Private International Law in the People’s Republic of China”, ibid. , pp.3 et seq. W. Chen,
“Selected Problems of General Provisions in Private International Law: The PRC Perspective, ibid. pp. 51 et seq.

© Symeonides, op. cit. p.346, FRAERE] T CSEHERTURRERBRFAREMALR (OCT AR XS BAE HAZ) (PB4
29) XZRERAN PN FE BRFAE L AL AR 52

@ Cf. J. D. Gonzdlez Campos, “Diversification, spécialisation, flexibilisation et matérialisation des régles de droit international
privé” , Recueil des cours, Vol.287, 2002, pp.9 et seq.

® Symeonides, op. cit. pp.347 -=351; H. Gaudemet-Tallon, “Le pluralisme en droit international privé: richesses et faiblesses
(Le funambule et I'arc en ciel)”, Recueil des cours, Vol.312, pp.9 et seq.

© ik, S EALIERR RS ShIE A T I AR

@ E.g , 1975 Inter-American Convention on Letters Rogatory, supplemented by its 1979 Additional Protocol, inspired by the
1965 Hague Service and 1970 Hague Evidence Conventions, the 1989 Inter-American Convention on the International Return of
Children, influenced by the 1980 Hague Child Abduction Convention; the 1992 Protocol de Las Lefias de Cooperaciéon y
Asistencia Jurisdiccional en materia Civil, Comercial, Laboral y Administrativa ( Chapters IT and V) , again, inspired by the

1965 Hague Service and 1970 Evidence Conventions.
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30. FHEEMIE, HM 1999 4 (BT espH 25 20) A3Un, BB AR s, Jf
HEHEE TR A RAE Y FEERFAE BRI fa5 T EBRFAE U & TR, 1
AT L — 28 S W L 9 B8 [ B FAk e — AL BERE B RE 1 A, 17 ELIX S8 2% 240ty RN 2%
[ SEE TG SR THEA . ® SR, WA — DB e EERFAE S 5 & M B, Wi o
I PRARL T2 2 LAY 25 DL B L AR E— 0 R AL 55— 43l 0y, JF BT 8 W PrAb i 2 iUE i
R A A RR S T LA HE A T @

31, Mg A EPRAAE W AR R, A 1990 4F 35 44, 2000 4R34 2 47 44, 2015 444 = 80 44,
JLHAFERT, AU, WA EPRAAE S B B th Aok E AR AR S, S XM IR E S A
AR, JUHGE, WPRE S INA—I s I A AR R Tr, Sl EbRFAk 2 30 i
FEBULFIRE] 150 4> XWEWRE , WRALIEHA AN, IFxTH 3 m e & b B Z
SRAEH IR @ H FE G Bl 2 IR el il Al & T B Rl ST A E N A I 2F A 2, @
KL L S 4 — LU G R T RRE RO PRAR, (RIS oA oF [ PR AT 2 U 2 S A ©

32. BRI HEFE N R DU 1A PR )2 1 5 PR RA R Sk B SRR R, R
[ PRADE BRI 12 o 24 R AN P T T A O ZS TIN5 PR A s R BCHA% S Y FR
i, FECRRFHSEREPER RIS, Gl R T e, SN H 4RI B ek it 250 X 550X

@® Cf A. Borrds, “Le droit international privé communautaire; réalités, problemes et perspectives d’avenir”, Recueil des cours,
Vol 317, pp. 313 et seq. ; X. Kramer et al. , A European Framework for Private International Law: Current Gaps and Future
Perspectives,  EP Parliament Study, 2012, http; //www. europarl. europa. eu/document/ activities/ cont/201212/
20121219ATT58300/20121219ATTS8300EN. pdf.

@ EPRFAE “BREAL” R T RREAL 5L E R e M EE A e i — SR [ (BB ARZY) B S (3) SRR (2 B
REARY FURE B B AT b i R0 ], Al SR S6 e Bk Z W B9S2k U (CREBhPEIR N AY RO o CfEIET) .
KT J5#, =W Hans van loon, “Remarks on the Needs and Methods for Governance in the Field of Private International Law-
at the Global and Regional Levels”, in F. Cafagi & H. Muir Watt (eds. ), Making European Private International law,
Cheltenham etc. , E. Elgar, 2008, pp. 197 et seq. P. Beaumont, “International Family Law in Europe-the Maintenance Project,
the Hague Conference and the EC; A Triumph of Reverse Subsidiarity” , RabelsZ. , Vol. 73, 2009, pp. 509 et seq .,

® Cf A. V.M. Struycken, “ Coordination and Cooperation in Respectful Disagreement”, Recueil des cours, Vol.311, 2004,
especially Chapter IV; H. van Loon & A. Schulz, “The European Community and the Hague Conference on Private International
Law”, B. Martenczuk & S. van Thiel (eds. ), Justice, Liberty and Security, Brussels, VUBPRESS, 2008, pp.257 et seq. ;
J. Pirrung, “A Special Relationship: the EU and the Hague Conference”, P.Cardonnel, A.Rosas & N. Wahl (eds. ),
Constitutionalising the EU Judicial System, 2012, pp. 77 et seq.

@ XRIAE, B0 1993 4R (s BRI ROLE R GEAZ) (S5 68—70 By, 4 83 Br) #2007 4R
(T EPRBRILEIIR A HAWE R GER IR ALY (S0 67 Br) my A o A EI BRI i 5 = PR Aa vk
SPGB RS SO — 20 a0 GE 2005 4280 (A EFRRAE S ER)) WM e T HT/ETEE
BHE, SEREAERLT M A A T IORIT (2005) FUIEAHLIX A s (2012) sy KRR Ab LU 2 H 45 88 i
TR, T “RIBIEE", S 0L P. Nonet & P. Selznick, Law and Society in Transition: Toward Responsive Law,
2" ed. , New Brunswick etc. , Transaction Publishers, 2007,

® IZSZIANTTIALARE 1961 47 (2 ¢ T HOH AN E A SCAEZR A Z) . 1965 4 (g A k35 A 2y) . 1970 4
ClEFBUEAZY) . 1980 4F (M F L EFHH 2 RFFHA L) 1993 45 (Ml FIILEWFHFEAA), S0 hup: //
www. heeh. net,

© KRTESFILERIF N — RIS AT Bl R a0 ok A bl 5 FERE S E R RE T 455K
W&, SiEaEEE EJLESE G2 (UNICEFR) S5 H Al [ PR2 416 1R LA i (R SE PR AL 19 1E BB 4R o AT A B 7 30A
SR P A 1 2 [ P A 2 U X IR o S A At A L ISR ] P S 8 [ B LI 2 AR I A 68 /R . CE F. Pocar &
H. van Loon, “The 120" anniversary of the Hague Conference on Private International Law” , RDIPP, Vol. 50, 2014, pp. 517

el seq.
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SIS S A [ PRoRA T A R TE AR R, B4EJE | o DY JE FHB SR AR SR AR B A 5 [ A 2 (0 L Al
FRER ., RT, X R, XA AR s, AR R D

33. 7 H fi 2Bt 2 B, [ PRAAE AN T A B [ 25 e s SRR T, T
fEVEIF SRS H 225 5 G RlG 3, FRARES [ AC A, S Y3y Pk a0 % [k, EER
AL IETH R, ORAP S5 3 S AT B A4 2 UL S A LT 7

[FIRE, 78 HIRN S SRR, [ PRl AN L LA i R e I SO [ 2 M R G &R, Ah
SRS WO IR, A BB L AR . HILFRS, EGRBISO S RS X —
HAE 22 T A 3 SO F 2RI T o

34. feid BHYJLHAERN], F FPRRAE S E 2O — AW R JERF-&, i i H e
JTE LRI A RATE R 5 5 5 FAR N, RISl R AP, X — kg, A& B ik
FLBE A L) A CEPRRT G FRE AR RN) 2, 5 AR BLAE fol — QR oF 2 T
ILEM AL,

(=) ALERLH. ARG EEAZLG S

(1) BHHFEANEE ARG EELEB—2005 5 8k A2

35. SRRz AAE R B DR R o 5 T 1Y 1958 A (ORI B P AT A E a2
25) (LLTRfRFR CAAAL)) ML, 1R RFVRA S AWl B 1 i — T ZE (L 1 % T B
VPRSI H A 10 RSk e P DA S i A BRATLAR o X ful SR (A ) B iy 2 A A T el P [
PRIREA M CEPREBEPMLALZY) T 2015 4510 H 1 HIGTERCEOFSBTT A2, HHMET
DRIk WA A v e DR 07 R L s 0L 2o DL, 1200 2R S I AL N 4878 3 A i A R 19
P, IR NG EH SR OCR AR, S HAL R R 25 10 S AR LR 55

IR, AR RFFIA Z B BB X e PR, 3 AT LA S — IR
WD T, XTI R —TURN,© (ALY A L) iR ST e 2 38 1 vk BEATL > b ke )
PRECTT o AHBCER, FERFUFIRGUR, X EAWBUSEEE MR . 21 fhadh), SRRk
(1 He 7 e 28 s ) 1 X S8 AT Tl (O, % IR gl il S8 — T 938 B 1T BRI, AR R XUT 3
AT AP PEE e, HARERER IR BEAE H A I DR A B AN ST

36. RFVFIATETF IRFRZ AT BEZ A LSS o B T THAPORIA S $AT iR A, &

@ FMWEBRAE:, cf. Pellet, op. cit. ; M. Delmas-Marty, Vers une communauté de valeurs? Paris, Seuil, 2011,

@  NEEH R, AN, AEHINGEA Z RN ), AERRE TR S SR A 20, NMEHELA
Lo, WREIDFEARESERE B WS, Ry —f R, B4, BEf2RAEMERN.” R Goode,
“The UNIDROIT Draft Mobile Equipment Convention, Confluence of Legal Concepts and Philosophies”, in Mélanges en
Uhonneur de Denis Tallon, Paris, Société de léglislation compare, 1999, pp. 69 et seq. , p. 82.

® BfrEsh, CEFEEBE LA Z4) XECHE BT A R E Y BRI, AN SCAR N AT hups: //
www. hech. net/en/instruments/ conventions/ full-text/? cid =98,

@ Cf. L. E. Teitz, “The Hague Choice of Court Convention: Validating Party Autonomy and Providing an Alternative to
Arbitration” , AJCL, Vol. 53, 2005, pp. 543 et seq. 4ZF A\ 48Rt 0] LLFoK H it R4 E H 258232 Mieid: a9 ADR - (R
e 2y e ALl 7=, i 5 45, of T. J. Stipanowich, “The International Evolution of Mediation; A Call for
Dialogue and Deliberation” , 46 Victoria U. Wellington L Rev. pp. 1191 et seq. (2015).

® KIE CALAAL) 552 ZBE, 4 A E LB Z FIURIART & B2 25 A Z AR R R P, 0 SR )L 57 i 24 5 Al
ES i
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(2) AnF—7J7 242 A LA A 5 DXk Be AR VRIA , T2 A e 3 A 32 e S ) o 20 o 1
B [l fr 2 PR 205

(3) B BEFE AL B A H P S U] L A 2507 i 5 45 24 L A RAS RN 5 AT

TR IFIATE B 35 2RI R 23 i L, ZA LT LRI S BRA1 5

(1) HEBRE X

37. t£5: L, EHEPREALER AN R WELE, T, e ENT & 4FAE
W FEARFEZR” Vi T —ARIEERRA, HIh, & EPRHZE R E—FE
BAh, i EE P R 2R A R Rl T — ST . AR TR I, EIE T E R
MR, (R, BMHAERAGORMIE N &, “—ERAZERMER, BRAE Y3 ATER—A4F
ZIE A, IS Z BRI 59 UCE MM, B T8k EA B A 2 4,
A IZEAIRR” 2 Pk, U T B E R R R A —Fh S A4, R
HSRAE I ER TG, sk E RN SRS

(2) Heftt . HEBRAS 7 L B PATVRIA

38. ML A R AL TR B A, MG R B, Hak R, ]
A BRI BRI R BE e 32 TS HREA . © (RAE S ey, SRR T e 24 AR BITH 2, 7L B vl ik
SR, LR DR AR, S, P RE R I U A 1 AR R ik B S ) B £
VRARIN @ BRAEIEDURRIR, 76 = A0 5 [ 28 5% b 10045 O TR I 0k R 8 . A2 X A
() R T A R R

39. HE, MR, BESEBEEML AN EA HEb Y, BRAEYFEA S AFIE” O %M
DU ] JrE 2 ] G AR I, JCHAE R 2R LB, SRR BE S — M 000 T I A HHEAb
PE, BRAEA A R AR AL . ©

40. HIR, WEEREEE RISt o — VAR LA TR A D i S
FGER A, AT AR B B R 1 b8 IR A N3 P B B M R VA R -+ @

@ Art. 1 a) of the Hague Convention of 22 December 1986 on the Law Applicable to Contracts for the International Sale of Goods,
see also its Art. 1 b).

@ (EFREBELAZY H1 (a) (b) Fo KE L (o) FKMHE, “HEIRIKINGPIT-HHME A, —REFH
BT . 2519 & (FREEERISEY) AEE 20 & (RGN SHITIAEL)  AUr&229 AR A DR 2
Zyrh—SE TRIZHE Lo BIHFTRIE, W#RA 4 AR IE LR E

® (LB ALY 5522 FHE, ARZETT LU B HE Bt AR5 ST AR AR R HE fl 1 e 4 7 B WM SUHR i 1% A 23
2 EEFEEH AYH B, see Explanatory Report by T. Hartley & M. Dogauchi, Hague Conference on Private International Law,
A&D XXth Session, Tome IlI, Choice of Court, pp. 784 et seq. , Nos.240 et seq. AFHEMMEEREEEBEML, see also M Keyes
& B. A. Marshall, “Jurisdiction agreements: exclusive, optional and asymmetrical”, JPIL, Vol. 11, 2015, pp. 345 et seq.

@ Cf. C. McLachlan, “Lis pendens in International Litigation” , Recueil des cours, Vol.336, 2008.

® Art.3b).

©® T. Hartley & M. Dogauchi, op. cit, No.102. R. A. Brand and P. M. Herrup, The 2005 Hague Convention on Choice of Court
Agreements, Cambridge ete. , CUP, 2008, p.17.

@ Art.5 (2).

® T. Hartley & M. Dogauchi, op cit. , Nos. 127 et seq.
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B A A AR, AT AR Rk s A R RE o EUR, Y —07 Y ATCUUH A 25 i ek
WEPER L BEHEA TR IR, X 22 O — A, @

42, X FRERIE T — 7 M S AAEA R Ak B A T VR AT IE o A HE 32 B8 T Rk
FEZAPEATURR N, 2R — LB C i e P T — 2, WHAE B B 1R B ]
Rt . WERBRIEBEEMIEVRKFERR (Gasser v MISAT, LIF fFR Gasser 52)@ R,
1113 5 UL S ANAFAEEFRR B s, SR, FERXAPIEOL T, BRIMEEBEILE % 8L B Je 52 %
FEERMNERE, MAERTT S AN BSOEFE R AR . X —HIRZ 2 T 21, WoE
T T — BTSRRI (CRIRRMAE) , EEREX E, BEEARHET (iR
St 1) J0UT (9 2 WUBR X A RS I P42 00 0 1 2 0 A ] A e 2 e DIMSCRIT g b 2 . @

5 Gasser M, APPSR T Y FANZ B AP, HAPOEPEREBE IR E A TS
FERUN, HABREBEA T AT AT ISR A AR Y XL R T HA 1 g ) B LUAT ol 2o 4 R A
s R AT R RERL, Bildn, “HeRti R (tag jurisdiction) ——— N AREK Bl [ 9 J 1
(18 32 e e o 452 B U [ Bk SA AT GRS VR SCHS , B By W™= (o Tk e b [

43, A EFE NG AR RN ERC 25 15E 7 XEUZ EAE A2 BSLE R SCE, 3 2015
AR 1A 10 Bty (A& 28R TR R IR ST 2661 T (B1T)) (BURRiFR (A
BEREOIT (B11))) BUE, W Ie % 18 S5 AN b isGE £ A9 W 5 35 e, B gk
PRI B AR IR MR HIL, ZE S Gasser BIE2MIL, B T (EPeEp
PMLAZY) ARZEBIRPLE . [RIRERY, 2015 45 8 AR PIARSERT A (ROBTE L) BN T edeik
BE A% AR HEA P 5 2 A GA EPREABE IS B R . © T A 2016 4F 3 AR EIEHTN (RFF
) WL Tk B R R A A AR

(3) HePRkBe B Z W E

4. RAGIAT AT, HHRE, H—J7 M2 N PREERE b OO0, 52 BEZE A
MEEBE, MIARPREPEAIIL DT, 1R80P Pk Be B B Iy, AR 4 I AN 2 1 e b 1 0
H, MR PEPRAB TR E L I, (AN Z) I B WIHLE (R P Bk
DRI R, MRS 52 B AR e TT L A RIS AR (6325 (R Be sl A 2) IR
AT 1) e A MU Al 55 T Bk it Rl LA . B R S B A 3k B AR A 22 5 A B SCUT
IO R [ FE N AR B BR A, T B TR BRI, TR BRI B T I vk

RFAT LB, R T S8 125—129 Br 555 149 B

CJEU 9 December 2003, Erich Gasser GmbH v MISAT Srl. , Case C —116/02.

E. g , H Muir Watt, RCDIP, 2004, pp.444 et seq. ; R. Fentiman, CMLR, Vol.41, 2005, pp.241 et seq. ; C. McLachlan,
op. cit. , Ch.2.

Art6 e).

Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters (recast) OJ L351/1, 20.12.2012. , Art. 32 (2) -
(4) . BT RRAC ME T HAO e e sk [ ILEE 25 (1) %k 1.

Codigo Civil y Comercial, Arts. 2606 and 2605.

Codigo de Processo Civil, Art. 25.

Art. 6 a) ; T. Hartley & M. Dogauchi, op cit. , No 149.

Cf Art. IT (3) of the 1958 New York Convention.
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HEBR PR EEBE A AGE T T e A RIOFR A R (AR ARA) —— RO UR
P 2R IA I — VA B — S W RIS 55 S35 IR % | e s i S i 5 1A . ©

46. NI, X SEHERRE PRI Be D5 TR S 3R I00, W0 B8 R 45 ] ) N ol DX e 57 ik AT
MG, ten, (g ZERAE 1 (BIT) ) HUE T R ek Be b sGE F 13 93 & R A4S
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BB, YBARNTEAEAERCE | IR i P B = A T H s ™ RS A OCRT, HEBR A 2938
T 5 R R G 4 o 10

(5) “HpAFIRITE" BHERE

47 CEFREBE A ZT) Bbkoy “ M PIRIA” 2 —2, 78 GREPFREB A L) T
2005 Al E Z i, I A B ARG 7 RN P ) EARE R IT, AE— A T AR 25 1 SOR KR
b, FRE RS ARE T X THRINGHIT RS AR A A L RIS Y %05 5 6 R E 7E
FIRBI SR (FIRAARN S A T) , HAELUS BB B n] L2 I7E B BE A R ik i
YL, A RFAREEIEE (ST SC5 121—122 B) ©

(ID) LA AR S hRNE—2015 43 A AR 8 )

48. O T AR BKIZE 2255 Sk M A E R AR, R E R AAL 2T 2015 4R 3 A

O  AHE AN TS ] T Rk e AR L A IR RN ST [, S0 GERREBEHMLAZ) %8 (a) %,
@ Art.25 (1).

® 1965 Hague Convention on the Choice of Court (not entered into force), Art.4 (3) (S04 14 K),

@ Cf. D. Svantesson, Private International Law and the Internet Alphen aan den Rijn, Kluwer, 2007, p.263

® R TRPSEHELFE TS, BHABRTRSSFEET ST, Id , “The Choice of Courts Convention: How Will it
Work in Relation to the Internet and E-Commerce?”, JPIL, Vol.5, 2009, pp. 517 et seq.

©® Art.2 (1) and (2) b) and f).

@ Arts. 19 and 23.

® Art. 15.

© Offered by Art. 21 of the Convention.

O ZAEYEATENEC), PRk b AL TR EE P, 2R A 4k 2 EL R A IR A RS A .

@ Accessible at https: //assets. hech. net/docs/42a96h27 — 11fa — 4919 —8e48 — a82245aff1 a6. pdf.

@ R. Wagner, “Ein neuer Anlauf zu einem Haager Anerkennungs-und Volstreckungsiibereinkommen”, IPRax, Vol 36, 2016,

pp- 97 et seq. Cf. also R. A. Brand, “Transaction Planning Using Rules on Jurisdiction and the Recognition and Enforcement of
Judgments” , Recueil des cours, Vol. 358, 2014.
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(1) FEBs R E X

50. B4 (REFREBE ALY, fEEM (E PR3-S RRER LR A9 450100 = btk
A SCREET— MBS RS “ SR R B 89, —Ia R PR, BRIEREA 2R A
HAER — A EZ, B9 AZ AP AR R, TGS Ik AE A ], #H S5
ANEFRAKS FE L, REJF N E TR B AR Y FHEAANZ EG R
M, AL G H AR RARE AT T AT,

(2) TFRAAEER R

51 (HEPRRgF S RREHEREEIN ) BSr 7Y F N EHA FERE R B oAb, i)
W, Y AR R DUEH TE R —, IFH, 7EARR G RO 8Eh =77 800
RZEPET, AT LRSI R s e oG RS v . © HAh, IR RN 2R B b B e 5 Y
FNMA AT ZRIBHAAER R D B HAT L, RN ST (RS Rk ER)
KT OYF MR A — G HER ERY X —HE AR W K SRR AL T A5 TR], 2

@ Accessible, with an official commentary, at htips: //www. hech. net/en/instruments/conventions/full-text/? cid =
135. Cf. M. Pertegds & B. A. Marshall, “Party Autonomy and its Limits: Convergence through the New Hague Principles on
Choice of Law in International Commercial Contracts” , Brooklyn Journal of International Law, Vol. 39, 2014, pp. 975 et seq.

© 2015 4 7 HAELE LAV T A PR TR 2SI |/ R B2 OS] TR (RS 2 o e I
ip

® BEHRELF 200541 A 15 Hilad HAER “Ley sobre el derecho aplicable a los contratos internacionales” ¥ o ( 1H

Prig S R A B R ) 734k, See J. A. Moreno Rodriguez, “Nueva ley paraguaya de contratos internacionales ;

regreso al pasado?”, Temas actuales del derecho bancario y societario, 2015, pp. 119 et seq. ; KW BUR BT i — IUAF

FE BGE  —FRHT Y E BR R B AR 95 S2 ¥ 28 I B i 2 A RIS AR B R0 ) 15 2005 4R 27 bk Bebpill 2

2A5), Australia’s Accession to the Convention on Choice of Court Agreements, National Interest Analysis [2016] ATNIA 7,

WRFE (2 WRTHEATERE) St 7 —ANE41,

Art. 1 (2).

Art.2 (1) - (3).

Art.2 (4): “No connection is required between the law chosen and the parties or their transaction” .

Section 187 (2) . AIFSHEH, MFAN “ANEH” WIELURTEIS R, MIFA hRTESC R,
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@ Art 3.
® HBNE, 2015 FERFEERABEETIA (ERES G RIEEERE N BRI E R R, MR Rr T 29 A
EHAEER

@ 1980 4E4 J 11 H (BRAEEPREYHEGRIAL) 5 1 53 HE R E TR .

® CL Recital (13), BORANETZE B SEAEBUH ML,

© Cf. E. Finazzi Agro, “The Impact of Unidroit Principles in International Dispute Resolution in Figures” , Uniform Law Review ,
2011, pp.719 et seq. T Unidroit JF | 5 H b 3F B K ¥ 2Z [0 B9 88, 2 WL J. Kleinheisterkamp & J. -F. Tossens,
“L’autonomie de la volonté, le droit transnational et Iarbitrage international” . M. Fontaine & D. Philippe (eds. ), Contrats
internationaux et arbitrage/International Contracts and Arbitration, Brussels, Larcier, 2009, pp. 135 et seq,

E. Finazzi Agro, op cit.

® Q

Cf. G. Saumier and L. Gama Jr, “Non-State Law in the ( Proposed) Hague Principles on Choice of Law in International
Contracts”, D. P. Ferndndez Arroyo & J.J. Obando Peralta (eds. ), El derecho internacional privado en los procesos de
integracion regional, San José, Editorial Juridica Continental, 2011, pp. 41 et seq; J. L. Neels and E. A. Fredericks, ‘ Tacit
Choice of Law in the Hague Principles on Choice of Law in International Contracts’De Jure Vol. 44, pp. 101 et seq. , and,
critical, R. Michaels, “Non-State Law in the Hague Principles on Choice of Law in International Contracts”, Varieties of
European Economic Law and Regulation: Liber Amicorum for Hans Micklitz, Kai Purnhagen & Peter Rott (eds. ), Heidelberg
etc. , Springer, 2014, pp. 43 et seq. .
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Art. 11 (1) and (3).
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Cf e. g, G.B.Born, International Arbiiration: Law and Practice, Alphen a. d. Rijn, Kluwer, 2012, Part III.
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61. ERALXS [ P2 1l A RA N 55 82 5 AR F 07 10 A [ PR AL i & AR B o WA o 4R,
XAGURE G FA, JUHGR L, T E B AAE R LIRS e BR AL A A T R B AR o — I
(S0 1303539 BY), HAVER—DWLRAYFAS, WIEBe L E AP E 5 [ B 2 BRI A
LAVATENLN (FEFESEg iR, HBZRRIAENLE) SERZ RN EESEC &Y RE 4
BK, A BT oM i S BRI AR LE R GE R 55, A B T SRR Rk AALED .

(1) EHEMEEYE S

62. 1980 4F (g F WPriAS LERFITHIIAZ) (LUK CEFILEFEHAA)) Ak

O ZEOEMFEAFFMESA LN, 1980 410 H 25 H I FE PR ALk 2 BGE i A1 4 2 TR 2e i 2 A5 & A I
BRI A (ERSCHR, B TE) 45 6 4 (TH 23 100 H o o ot 160 0 5 o 0 D) £ 2 T2 e R IR RN o
Cf. A&D, XIVih Session, Tome I —1I, pp.1-60 et seq. (text) and pp. I1 193 — 194 (Explanatory Report A. T. von Mehren) .
XA AT RE R AR R A 57 sh B ST — N2 s . Cf Arts. 6 — 8 of the Rome I Regulation, Arts. 27 =28 of the 2001 Korean
Private International Law Act, and Arts. 3117 —3119 Civil Code of Quebec.

@ Cf. Guiding Principles on Business and Human Rights, op. cit. , (BEEEFNHL S5 ARFESENY B 12 #E. “ TRk
A TR E PR A AR ABARHEX AT LI, HA X552 L TRUISOREE (ERARER) D E RS T
HYE T LAEP M EARFN SRR M E T W FASCR L€ /50,

® A. Mills, op. cit. p.293.

@ BN, WAOMIENTERY], ME R R A6 R B B IR VER A I T R AE W FE LI . cf 1. Verhellen. Het
Belgische Wetboek IPR in familiezaken, wetgevende doelstellingen getoetst aan de praktijk, Bruges, Keure, pp. 183 et seq.

® Cf. J. Basedow (2013), op. cit. p.213.
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I IR A SR, B SERBE T 45 ERE R P HEAS A 2 (self-contained) % HR A5 B 15 4E
EBRFAE I . AN EZEHMAET “RIJLETEE PR LA Y T8 sl 8 il 52 A F 52
M-« A O LB RO PRSI I 1] AR B BT b o S X — H I A G A, il & A RULOG
S — AN SGPATHLS], B L E AR D 2 AR SR BRI, iz L 9 2 Jn
3R ] RS AR N S BT o X RO BN R TE T, BESRWE TR AL/ B — 5 1 S b
FE L S A [ ARAR — A, T — R R UL A AR50 LA T oA LA 5 v e i D e e 1 A
PEHFI

it A ILEFHDIA L)) IFARRIAIIZ L AR E kB RS T7 30, A e TE SR L
FJHERE E AT AL, A Y ZORE AT B e ] P30 5 i 2% 18 ) L2 S A VA RO o 7 I L 2
SRR GEPIN, SR A (A& AS AL, i ELAb A & T L A R

63. BuAb, 1B (FRFVFRAL) B — DRI SENLE—F (S5 16 B, (1
FILEFU AL LT — DB ESEAT BN, W 1 L) iz A LAB 1145 0
SLEAFEBATH O R R — VI3 S 1855 -+« AR PR L2 0 1 R A s LA 4 05 X
R S VAT 2 IR AR H AR O O TR RGUEME, R LGRS
AR R CHEERY, 4820 E A RIS S 2R . B H Rz A, (H2
— Al AR RS R M 2% B A RS AT R, el A 2 @ w2,
IF PR AL 2 B BRI 28T — RINE S AR AL TR 7 IS o X — 2Bkt i) Ll L [/ AL E By
IEFIAT e AR £3 LB A R I 4 36 T 2 PR

64. bR TATECAARHLE], S ALERE, MR L RIVITOL Y, vREBe AT e, B
ALY WA AU, IR BRI S0 AR IR BT B . 5 A BRIE A b S MRS 19 265 41 F
Ty, HkA 70 Z2MERXARE AL AR M4 — “BFEREE MW" — 81l
PHEEN IR LEFD R P AT B A A . XA B T o LELR IS Y SEPRal AL, dnl fe
A A kX ] 925 B 28 B R o @

65. (I F )LEGFELIAL) JLERIEME T ERBRGHHEE (W a5 AT 08 5w A2 L

O CGEFILEFHAL) FICH2 Bro 224421 RN ARKNETET “HiIRR EAGRIARATRE” . SRRyt
Pe#1, S0 R. Schuz, The Hague Child Abduction Convention, Oxford etc. , Hart, 2013,

@ The Council of Europe 1980 Convention on Recognition and Enforcement of Decisions concerning Custody of Children and on
Restoration of Custody of Children is based on this approach.

® (EFILHEBEHAL) %3 (1) a) FHE “TIEHMRXTILENA LT a) TR BRI T
R BT B AT N A AR RO LB o (3 R R E MK TR AU BT AT Al AT AT & B S Al A A

@ Arts. 6 and 7.

® Art.7 (2) c).

©® —MRmE, e 1980 &£ (FFILEFT ALY HERTAET, 2 W Hague Conference, Mediation-Guide to Good
Practice under the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction, www. hech. net/en/
publications-and-studies/details4/? pid = 5568 ,

@ Hague Conference, Direct ~Communications, https: //assets. hech. net/docs/62d073ca-eda0 - 494e -  af66 -
2ddd368b7379. pdf. Cf. C. Kessedjian, “Le dialogue des juges dans le contentieux privé international”, Permanent Bureau
Hague Conference, A Commitment to Private International Law/Un engagement au service du droit international privé, op. cit. ,
pp- 253 et seq. P. Lortie, “Direct Judicial Communications and the Hague International Network of Judges under the Hague 1980
Child Abduction Convention”, M. Zupan (ed. ) Private International Law in the Jurisprudence of European Courts-Family at
Focus, Univ. of Osiejek, 2015, pp. 137 et seq.
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i), AHHIFBA W — D)z i LR IPHESRL . 1996 4FRIEF (OCTACRE SR MR L EHEiE
MR, EAEH] RINSPATRL SRR Z) (LUR iR G IJLERPAZ)) BN T
—ZEHo 1996 4F (Mg JLE R A Z) dad o L DRI il 5 ik ab L A 4R A BRI ——
e, A5 1 AR el BRI B 3 b HA% T 1 i — I B L U [ 24 SRy N 5 PR A T 2L i
X (g JLEBPIALY) RSt .

66. L b, 1996 4F (Mg F JLERIPA L) IAMmIE 1iE— ML L Rz, ST A
ST B E PRFAE Y R . R TP Z IR A AR R, B BARE DL 5 E 5 2 16
FAEIE M EFE IR R ORERT IR, Ba BRI ML 5k, B—MEREAT, BAE
FEAE R X MR R AT B, (R AR S LU LB R T A i R S R T
.2 e, MR ERT, 1996 4 GFILHERYAL) LELUZEFENE: X271
AR ELERR R, BRelULENAENN RO L, R FREE SRR, Jf Bl
SR ACRE AL A FH A G FLII 38 1o 25 [ v AL OG5 MBI A oA 58 U L PR AP I i B AU 7 Y
SR AL

67.2007 412 (R T EPRB R ILET IR AL AR IER IR A Zy) (LU AR (e
RIRALY)) SRR T rh R Z BB GAE o 1% 20 i ad i e HLOC R GEAb B L B P77 58
Prme S e E AR B, ST H., W HUE IR IRRIN S TRAT I TRy, LR X Le A )Y
WA RGE ], ZALEB ARG i [ EEm A iU, E5IE T ENARGES, RVFRIE
A7 R T 200 6 Bl A P R B 2 s AT R, @ F SR AR AU I LUROA 5 P A1 [ 15 B /9 JL 4
FeHI S AR A LI WSS, 25 ER AL S [ N R P AR G (., s~ E A0
o, IR AR B SR RS (TSupport) ,©

68. —ZRINEEA ILENAHE T HILAINU S AEPLH], 100K — A s HE T M S ke 1 4Bk A
RRBIT T BIE ARy b 25 [ Z (] A IR H £ 4 o8 . A BRAG AT B 23 P AN 7 1 240 5 4
(S0 305 18 BER IR 4B o 1993 4R 24 (BSEWORIT R LE LA A 2)  (LUT R
CEEAWIR ALY ) WOHIHERE THLM Z B 0 B A AR, R TR E BRAAE T k. A A2
1 H B TAEBS SO P R L E MR A 45, JTCHAE L R E M B E R Z M AR T,
B “REEER” 5 CAEERT BYRFR. MALKRRAARIAR, FN_E SO 3 25 S e SOl 1
FARR I A R A

® 1902 48 AT RLILIETAAL) o 1EE M 1902 48 (A CTEAILIET A L) B—&Z T (Netherlands
v. Sweden- “Elisabeth Boll”) , AR TR M o ZRIHAIRIEN 125 19 1961 451 2 2 2975 F 55 1 3t 457 i)
Y573 (Judgment of 28 November 1958, L C. J. Reports 1958, p.55)

@ 1961 Convention on the jurisdiction of authorities and the applicable law in matters of protection of minors.

® 200041 A 13 H CGEFRENERRRTAL) XTTARRERY B 5150 REE N HIIEAT T HE, A LR
BT 1996 AR SEASE M I BERE 1 #EAT T LB I

@ CETHRFNL) 516 FHE, —FEMAERTEHT LW ARG PG bR IE RN 00T SR 6 2 it ity

5 Cf. Arts. 23 and 24.

©® W. Duncan, “The Hague Convention of 23 November The Hague Convention of 23 November 2007 on the International Recovery
of Child Support and Other Forms of Family Maintenance; Comments on its Objectives and Some of its Special Features”,
YPIL, Vol. 10, 2008, pp.313 et seq. ; P. Lortie, “The Development of Medium and Technology Neutral International Treaties
in Support of Post-Convention Information Technology Systems: the Example of the 2007 Hague Convention and Protocol”,
YPIL, Vol. 10, 2009, pp. 359 et seq.

- 25 .



CEIBREFZRY 2017 £ 6

69. M5 1N 230 2 PR U L2 06 % ) 5 ) LB 45 A IR A0 SR A L 2 ST AR B o 1993 4R
2R, HIE FEATLE R R RKE MR, I RZJuE s LA AT IR AR, ® R
ST AR G BE A LB K AT AE THE W 56400 (HR, SEGMREMR, A ABA
TEE FEASCREASE IR, TRALE T S PRBR AR, W X LEHUE R BIA AT, el g v
ALK H R AP RN —DIREGPE, B LEZILS BUOIRCERIR . PR B bl
WA A LE B TRIFERAT @ R T IR A 50N G AERER, B A 2k 29 b UK IR

70. AL — R Z AR EGRBIRA AN R . D b, FANFA PG — B2
5 LEWCR A R P IR E . %A Y2 ESARE SR RAAN, 155 —EZ N F G
FANAUG I ATAT I B BAL o 3k L FAANNUAE SR AR AR EF H Y, 324 BRI A8 S FIIC &,
HZEFREE S MINEZ, EANEER RS0 55 sl g, XEBG F LA 2
ML ZEORZ —

() 5ABIMAERR

71 AU E T E PR R TE BRI L 4G, 1 et T ABGE M &R .© s, Bl
FUR T IR Z M M B3, JUHAE SR BERLEA GRS L. M ABCEBE e 21
AR BT PSRRI T AL S PR AAYL Z 18] B AH LS

72. {ETLRANR AREESE (Wagner v Luxembourg, PUFFIFRECARAAZE) w1, @ j5 ARtk b i
Y rRIN— T AR AR L B BRSO — R L MR, B B S LB AR T AR R AT
PRI HUAS P R R B (B2 AN 80T BT H R AR RS, AH T ILE e e A SIOIR A
JE o pAARARIRBE Z T LIELEIN AT, JFANIE R R o B A R PN B iR Ty, T2 DR A Al o R B o
FRNE, WORI AR NS IR SR L (RIS ARER ), s ARk R e i E IS R AT
WeFRo BRUNARGEBE AL, ri AR Be AR 4 ARIA R & ISR PR B AOE — T 17 5 AR R i S LTS
MR P Se T LB AR A A 5 AR “Ah 2 B AFFE CBRPIAFLA L) 558 4K
TRAPFIEETRIRE , TERE (RRMABUAZ) 56 8 Z5mb, B ARUEBEMkE (kA DL E
BORIAZ) AT T fif ke ©

73. {ERG B AR E S (Harroudj v France) o, gk [k Bedfidfs T — Ak R L0 52 A 58

@ 1965 4F (A L TSR EERL . WEsE ] R HIPRIN AT ALY A1 1984 4 (SN EIZE T RIBAE MR I s
EAYY) GG 20 R MR,

@ Arts. 4, 16.

® Arts. 5, 15.

@ Art17 c).

® Articles 9 = 13. (A WFRAL) 522 (2) — (5) FWAFRAMEPAHUL LFHATRIER .

® FTaeR., AMUSFEEPMHT YN, 20 B. Stork, “When Globalization Hits Home ; International Family Law Comes
of Age”, Vanderbilt Journal of Transnational Law, Vol.39, 2006, pp. 1551 et seq.

@ FTHTEMEBHEMA, 2L M. C. Fresnedo de Aguirre, “Public Policy; Common Principles in the American States” ,
Recueil des cours, 2015, in particular Ch. IV,

® ECtHR 28 June 2007, Wagner and J. M. W. L v. Luxembourg, application 76240/01.

@  Ibid par. 120. FFRRERVE B L RO B ISR FID AR A i L T BRI A L)) 256 5% (A FIHE ) Al
5514 5 CRTRECHL) LAKGR 8 45 R RETEH AR 1993 48 (P IRA2) @i EZay, HIAREE M
1993 4% (MR ALY o

@ ECtHR, 4 October 2012, Harroudj v. France, application 43631/09.
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IR TR R B AN AR st S A B R B A LB R A, B R R 2 Bl T 1 ik
FE il RERL (kafala) J7 X RBULZE R EACH], I seir o ek B o Bl 7R B ) IE ok A A
1R, RERTTFOEASAEILE SR (kafil) Z QI NEERRE TR B TKIEE
1] Fr) 1 S M L FH B eVl L, IR EREBE LA BB R 2R e &, BRARIZIL
AR T e L E A TR

HIARAEARIRE, BOIMABGEBREHGE, ZSIF A SR (AN ZT) 25 8 ZR ML
o HERE, (JLERFIALZ) .2 1993 48 (EFIRIRAL)S F1996 4 (i 2F L R4
)@ AN T REROT R S WERI DO o Besh, JLEEAT AT LUK T3t AR A 4R R AL, JFHL, 7E
PR B AR G ] LIRS EEE, Z e el DL RN (kafil) Widf, LBERISEE, 1EH
BT AR SRR S 0 [ PR A~ 20, AR T RAE B0 E, DUEA L JEUE L AA
VAT o Tl I B R SRR TR A AR 1k - AR A 0 ) LB RS S7 RO BRI -5 D e A AL A T
AWM, EEEITRR T XL Z o0 E X HE, FHAEA IR 455 Rk B I AR Z 8]
PRI T — AR P4,

74, WWBGXPIAREAFOR, A EBRFARE Z ] B E S A e B A Y S AR AR A
LA A T BRI — “AE eS0T 5 B ARAG RN [ B AAYE LI E0 565 A4 18 BH A5 2 1,
AL AT LAHERR FE PR AAE MU A3 A o X R — A5 . Bk, R PRAARL L n] BEXT AL ™
AR, DA HGE 20 25 008 A Y SCAIA TR B R AR Fk 2 e 3O

75. BRI, YR, KEPEABGERGE, JUHS BT WAL PR AL L T IR M BEE . ® X
JEIRTRER AR, HOUE e b i SRR 5 8 FH AR HOR A S U A T RSN S R 8O o 7E—
ANFRRT S P A R B, SRR R A R T DA 1Y o (B2, TEANTE PUAS AN R T S B IR, 7E
— D EEALRIREE T, AT RS SA R ABIUEM hIE . FIRE, SRS A N B A
VAL S S AR v 58

e EPRFAL S BUR . T — R INEOR, DL IL BEAE I A F e AL S X003l 3 e b [ o

@ Art.370 =3 (2) Code civil.

@ JLERFIAZAY 5520 (3) FHE, EFEHAMT N0 BB, NS Y E R LIS . 8. SRS
HEEE

® 1993 4F QEEFWFRAL) 82 (2) FKHRE THAYNEE T - AR AR F L RRNSE; 94 50 T B
E EEPLC e JLE RIS TR,

@ 1996 4F CUEF LEAALY) B 3 AR50 33 SR W T B R 35 Rk b=,

® Par. 51, EBEHIA R (BRI AARLAZ9) 55 14 Fini )™ A 4 BOF R & — A B A B 3 (par. 55) , Cf ECtHR, 16
December 2014, Chbihi Loudoudi c. s. v. Belgium, application 52265/10.

© Cf. Harroudj, par. 147.

@ 1EAN L Gannagé i Y, SCILINRME & TAME . BER S RRIIAE, JLRE A A 09 F A fL T & R, NI RSy
WaoR  [R]I AT B2 P2 A A B 4K fit, L. Gannagé, “Les méthodes du droit international privé a I’épreuve des conflits de
cultures” , Recueil des cours, Vol.357, 2013, Nos. 12 et seq. F=T & ZH) [ RN S EAHAT % 250 E PR AL PR, 2=
UL 1. Tsilovic, “Political Recognition and Transnational Law”, H. Muir Watt & D. P. Fernandez Arroyo, Private International
Law and Global Governance, Oxford, OUP, 2014, pp. 318 et seq. Cf. also Stark, op. cit. , p. 1603,

® Cf P. Kinsch, “Droits de 'homme, droits fondamentaux et droit international privé”, Recueil des cours, Vol.318, 2005,
pp- 9 et seq. ; L. d’Avout, “Droits fondamentaux et coordination des ordres juridiques en droit privé”, E. Dubout & S. Touzé,
Les droits fondamentaux ; charniéres entre ordres et systémes juridiques, Paris, Pedone, 2010, pp. 165 et seq. D. Burdeau &
H. Muir Watt, Droit international privé, Vol.1, 3™ ed. , Paris, Thémis, 2014, Nos. 581 et seq.

©  XABTERRR LRI 2 A et , R Grunkin-Paul G838 (2008 41 10 /] 14 H C-353/06) .
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R PRI Z I JE 2R -

(1) N5k

76. 1978 4 (I FUSUANZT) SEXTAMNEES AR T AT 2 0] 928 20 SR

RIS ARG A5 R A AR S IS I, B2 IR R A A S WS I, A G 24 [
MH N AR, ©

PRI, 23 2RI Bt M 25 Jr 7 R A1 [ S AR5 D P AN FHFCAS [ e BT, T A B A5 400
KREGEEEE (CORZERSARNAELTT) o NLFT RGN AT 1 FE S AR 177 2 10 B
R — TR G e T VR 0 202 —FhT LBy iR A A E (g L #E P A 29)
(S5 62 Br) Ml (REFREBE I AZY) (S 44 B gy, HMUE, LA SevidE H]
HARB R bR ML, M NEE FH ) L2 15 o i I 7 114 48 249 Tl (0 A 5 S e300 3% e i 7
I ik

(2) AR sh R AE R TT 14

77.1961 4% (BIEIEAZY) LA REE T e b Akt miis T AR Tk 51978 4F (i
TFUHRALT) AR, %A PITFBAHLRE BV AR 2 i AT RS Vs AT [ S e e, T
TE 1AL Z R BERY IS R BEE R . 2 RRCR R, VR A A LT B A T RERY TR B0
NEIFRISCRE, JOCBIE R TEAR L EARE,, LA St Ve A\ S 5 I i 2Bk sl .

(3) SRR

78. H =R EARIAE 1993 4E (g AW IR A2, BVH IR B SR 2k e e 5 i e vh 98
18, MHRTERIRIZ W ANEHLOC R LS TR ETE bt 1 1 e . © 7E RS BRI IR i A rh e Ry F S 1Y
PSRBT Z B BT BOE AT, A 4 24 FE RIS SRR G R AR AL T kA

JITAT 3% =075 2l O 1k e i AR A A8 e 0 AU Ak B A T [T A1 AR 12 R G R I BT R A A
FIEZMR, o] LATER N R G BEAFAE RS B DU DR BRI TG R I 2t

79. KTAEERRIZ WA AAGE S EPA AL K R Z M A E R, 1989 4 (kG [ LZEAUR 24
29) BT ILE AL (SIS 62—70 BY) Z RN EAMAE H e il . 5 3
B B — AR E R (A AR Zy) ol Dk B . SRR AL A LI FH L,
(HRE EILEAM A L) BUE T — L 5 LZE AN 502 19 15 85 1R A5 KUK, A0 b AT B 358 =22 i B A
HRAR, (HRA EILFEAUH A L) PRI 25 [R5 i A C A 2 2846 4555 1 16 bR A 2919 7 0T
JEAAE, DRSO Skt i, B B B A S (G ELEACH A 20) f)—4>
Fa ., BHE R LA IUE ARG @

a. 1980 4F (i 4 ILE AP A L)

80. (I EILEAUHIALY) 55 11 ZRMMUE EHR & 1 1980 4 (i F JLEE DI AZ)) A

@O Art. 9.

@ Cf recently, P.Lagarde, “La méthode de la reconnaissance est-elle 'avenir du droit international privé”, Recueil des cours,
Vol. 371, 2014; id. (ed. ), La Reconnaissance des situations en droit international privé, Paris, Pedone, Paris; A. Bucher,
“La dimension sociale du droit international privé” , Recueil des cours, Vol.341, 2009, in particular Chapter V.
FEOCT WM SRR, 260, e LEEW SR (AR D, WAMEEREE TSR MO i .

TRTER K8, See the author’s “Protecting Children across Borders: The Interaction between the CRC and the Hague
Children’s Conventions”, T. Liefaard & J. Sloth-Nielsen (eds. ), 25 Years of The UN Convention on the Rights of the Child,
Leiden, Brill, 2016, pp. 31 et seq,
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e, HESRGE CRBEEHEST IR REE A S EILE" . (BFILEFBHAL) & H
K HE M H T A AIALE], XAOE— B, MR XA 2B N B —1JLEE D
Flho WA, ALFLE SR AR, LB SR —Ir B E e, R
WELEEM ST MA G RR S HERR, BiEJLEN R B REREL O
U, A QA ILEFHAL) RIESE (A EILEARIALZ) X HER SR,

B, BEahiiCam FmiF, (A EJLEARIAL) 512 80, JLEA BN 0 E]
HARN—DIFI, XFFALSCE, 2 BBk (B EULEARIAZ) 1R R R
CEFILEFBIAL) PR L2 M2, & GEFILEFHAL) 5 (BEAEILER
RIALY) 553 % (83 (BRMARUAZY) 558 4%) MMM TSI A S 2 3R b — M
6] T LABIMR 4 07 s Bk 26 AR QA LEIF A L) @

b. 1996 4 (ifg 4 JLEEAR T 20)

81.1996 4F (Mg F LI ALY HF T (G EJLERFIAZ) Hhi—RII5HK: 9 %
10 kTS IILLZ M AT RRZEHR; 811 LT ILEIFED;Y 8612 2L TILEDY
L 518 ST ACHETT; 45 19 6T B IR AU PR Y 55 20 256 F T 2R B (45
RIEHL) 5 522 SO TMERY; 5 35 AT ILEARR MRS, X FUR b — e 453k X B ),
1996 4 (A LB VALY FdeE: (1) BE—AHL3E sk vk Be vl DA Bk 26 [ PRk A 56 &R
(2) EHB—ERAEE, (3) — EAE A PR 2 i e Ho A = R A B RN 54T, LK
(4) ERZERN AT SAEURY ) LEA iR . DA —2641 0] DIt A 2 i RS O :

(1) EHR BUE, FERTrgIrh I R4 o, [ pg WL e 19— 28 B 54 R A8 J ORI
POLE M REE R E—BI0, ok B 55— e s e R i R AR A7 7R i 55— oy
bATTIA A A Ry L T e bR J2 DA i HR O L (it 1) & ikl , L MR E Y /A A
TS RBUR T, 28K, TEXERMMEN T, XAAIFATTEES 1996 AL H R, JLE AT
e — DR A LI A ARG . © B — R 2 A TR SR E R AR, A Yk R A
FEEEECR T, A —EER ARG S — A A EER, SUE R — ERBR AU — &Y
IR BEA T A AL @

(2) HAEEM . DARISCFERP], T HACH TR AL AR, R [R] E FAFAEAS [F] L

@O Arts. 9 and 10 CRC.

@ EU regulation No 2201/2003 of 27 November 2001 concerning jurisdiction and the recognition and enforcement of judgments in
matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000, (Brussels II a or
Brussels Ibis) , JLLL 1980 4F (4 JLEFHAL) A&k, i 7R E Y R7EE AWM 11 (2) &, 5%
23 (b) %, 5541 (2) (c) Z&KLIRH42 (2) (c) FHMREALEAPLEHBAN I L5

@ Cf. International Child Abduction Database, INCADAT, hitp: //www. incadat. com.

@ 1996 4 (iR LA ALY AT 1980 4 (i LEFEH ALY M EZHN, ([HIFREm 1980 4£ (igF LEF
DAYy BEM (350 %) .

® Cf. Report of the joint mission of UNICEF, UNHCR and DCI in collaboration with the Hague Conference on Private International
Law for the protection of the rights of unaccompanied children in former Yugoslavia (1993) at https: //www. hech. net/en/
publications-and-studies/details4/? pid =3916&dtid =28.

© 1996 4 (HEZF JLEAAPAZY) 556 22000 4F (g F AR NEBRIAP A LY) 556 2 (i 28R &0 a) %513 %
PRAET — A

@ 1996 4 (R JLHARS ALY 558 AT 9 455 2000 4F (i IF A ANFE BRI A L) 558 JA (T 65 28 /R 554 I a)
515 SR T — A
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o FEILEEIRETE T, XRESE— RS BRI  ZAARE, RACHE ST R KR L&
E AT T E AT, IR AP RS LN —EEB R 5 —ERK, RMEEEM
AR T ACRETAT, sUE 08 i — Tk B iy & A RE A AR TAT

(3) RINSIAT . A0SR R 2 e 7 )L 315 A h I AR R L E a4, (HATH 2
A A S — TR RS A, B, BRSO R R R S LE S, B4, 1996
QA LB VALY AROUh X — P A T S AUR I, 1 Lt o L J5 4 [ XY Jm) 2 Jax —
s, HEAAT LB WY A e @

(4) TEATE. MTRAREMILE (BEERENNBER) KEFBERHENEDE, —
] o A LG AT DA R A R AL B A, DR B i ak 2 L3, ©

c. 2007 (U HFRALY)

82. (HRAREJLERFIALY 5527 (4) FAIEMACEEXS L P A 16 S5 R EZ 34T, IFHL
FE, N TR O T LIS FRA SE I, 45 AU 1 I A IRAT A L 546 4B A 291 5 2
HFTEEY EMATTERN (S5 67 Br), 2007 4 (AR AL) @ T — D420
RZR, BUE TATECA VR AN LA BRON 5 P07 4R 75 AP R, e o2 A LR IR (%
(1) BOMAIETRSE, MUILEAYESL T (B EDJLEMRIAL) MATERI . VERZA AN,
2007 4F (BRFR SR FABCE ) M T — R AR B0, 78 A 22 0] A Pk 37 X 55 F 30 1
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@ Ars. 7 (3), 11, and 23 -28. (A& ZERFEG Na) SIARBPGIESBIR . S ARSI —RiB3C, FREE “The
Brussels Ila Regulation: Towards a Review?”, Cross-Border Activities in the EU-making Life easier for Citizens, report for the
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@ A. & R. Malhotra, International Indians and the Law, 3d.ed. , New Delhi, Universal Law Publishing, 2015, pp.236 et
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L3 90 [ 2 0 S0, Al A D 2wl il o oAy el A i P, L 7 G Al e i A 2 48 L e o
ZER

106. gL, WHIN, SENEES (KB 1r3idrst, miEE b2 RACH S5 Bk &
WK ARSI 55 S FEX AT, MAIASE T4 Bk Ot AALA 29 5 [ BRAA vk &%
2y, Ja# AT LA RN EEARD IR N A, o nT RO I N ke S HA A LA B . P
e, FEGEM (ERR) Akl R a0, FEfESh R T IREEE 7 i A %36 B2 n/E ]

(1) RS XIS ABGEAHLH -5 a9 1E

107. AU Z (BRI AR H 4 A5 e BRI al, fln, B EMEar— 4 1ML LR R
BT A — 44 AL PRI AU 5 B S 510 — ST (94 DG A [ B SR B B L T AAT] 52
AR R () B, X430 LIk iR 51 7 2ZEBiA ke H A 4
(SERAP v. Nigeria) X—#AIMEEMEMF, PHEEREFFICREEEB Y, K CIEIHAAL

O 1993 4 (PR ALY) WARTIKT2E 21 E R TWER A #mR % 7R 8RR 055, B E 20 LR
TRk — B L% 5 [ S YO E R — IR AE AL

@ See generally, S. Maljean-Dubois and L. Rajamani (eds. ), Implementation of International Environmental Law/La mise en
ceuvre du droit international de Uenvironnement, The Law Books of the Academy, Leiden etc. , Nijhoff, 2011, in particular
Ch. 13, M. Francheteau-Laronze, “ L’application du droit international de Ienvironnement par le juge national, éléments
d’analyse comparative” , pp. 607 et seq.

® KSR FETER A E  FRRE R JCHE R AR AR . ARBR AT TR 0 Y A SR 46

@ The 2015 Oslo Principles on Global Climate Change Obligations, with commentary, prepared by the Expert Group on Global
Climate Obligations, The Hague, Eleven, 2015, “5-3K------ o R Z AT AR A — M 4 DL B SRR AR e A S
HFER”, p 1o

® XREE (B BRETHEMALE], T ERELE T A E R R v i b LR s T

©® Cf. Mapping Report of the Independent expert on the issue of human rights obligations relating to the enjoyment of a safe, clean,
healthy and sustainable environment, John H. Knox, A/HCR/25/53, (December 2013), H.DL 14 {jy 3¢ T 43R A0 X 5 4
PR AL 2 00 PR B A AL A ARG S B, IR 5 0 T HOG T AL KB AE AL % 0 4RS (June 2014) , at
http: //www. ohchr. org/EN/Issues/Environment/SREnvironment/Pages/MappingReport. aspx
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108. 1Ak, AAUHUR Rk B B 28 i D i 51 A BRI R DX A S 24 Al e 1T Ak BB 355 [
AT ASCHEA CPR I 55 IR P PR M SRR R T4 . X RRRFHE SO e B, dhde
PARIBCA (G BRVIEAE . [ANTREE FOTIPAGEREE I | AN AS SRR BOR R R AR A3k
FEROE @ S USSR, B S5 e RS — AN 8O TP A R BT R RN R 5 1 1
REZE, PRIPEUFRIE AL EE | fo el b 35 RO SESS FAREARTE N 1A S 2 B S BRI R A P AR AT
AP B PR O

fan, WIHABGEBEC I (AR A Z) 552 2% (AEAA) RIS 8 2% (RA RIS EE L
B R SR IR I EREE 355 . © M ARG B MBI AfES | T (RRMAARLAZY) BAl R, Jf
HAEMRE (CGRMARUALY) B BEE— 2B 508 1 FRBE 2 8 M) i3 10 o 2 ©

(2) EERFEFR

109. 3¢ A JEAE—E R EEXS BAGE I T AN FIRZ I, FEME R AT B A TG R = A4, B
SECT R RN, SO PR PG E B R F R Jfe 1k s
WEEE, ANEd REJRATTTRMTE . 2R, & AFRETURIR ] BE 23 R i 10 7 AL/ w2
AL, X fe AR 57 AR VRIA I BB T AAg o F SO ke, DA alifs 1k nT e & fa
FIEERIE S, XA A s RIS EHRAGE | S8k . EBRATENE Y [ PRk ol X i i 4
o TMH, HE BRI Z AR R AR TR, X SRBT 2R EHIRA

110, i TR DA EARAE, URinTETE BB — [ S5 A3 Al B8 N O BRI 6 3 R i 3R 358

O CIEWMARG REEFIER) 424 FME, “ANBIABER — DGR T H R RIS R,

@ Court of Justice ECOWAS, 14 December 2012, SERAP v Federal Republic of Nigeria. %1% bk & J& H RV BUR SR K E 4
VHTF2RATJE F R = A P b DX i B3 3, SR SRR it B b i — 20 5 3, IR XS SRATAT I A I STAE #1738 5T,
http: //www. courtecowas. org/site2012/pdf_ files/decisions/judgements/2012/SERAP_ V_ FEDERAL_ REPUBLIC_ OF_
NIGERIA. pdf,

@ AR A SAE XA F P B K Je H R =M IXGE 2 A Ts Qe e, ZRiR 2 i — A8 HRE A H—A SR AL
TALARAEBUN E PRS00 e B R BUNF SR AR 15 R 0. JEINZE B2 e B FIEBUR AT Rt 1T (3R
ARG RIGEAFNEEY 5 24 2L B HA— B 53K R 5E , Communication 155/96, communicated to the parties on 6 June
2001, at http: //wwwl. umn. edu/humanrts/africa/comcases/155 - 96b. html,,

@ MIEFES ERSPERE T 1992 48 (BARE S RRET) BHWUREN, A/Conf 151.151/26 (Vol. 1) 13 June 1992,
31 ILM 874; Jidsk, FABEsiss ik e Xfgh T RN I 2 2 T 1998 AETE BT HIE T (A MRIER S F 55 Pk %
FE . ZHIRURREREN ALY, S5 148—149 Bt

® AP, see John Knox, Mapping Report, op. cit,

© See, e.g , ECtHR 9 December 1994, application16798/90, Lopez Ostra v Spain; 30 November 2004, application 48939/
99, Oneryildiz v Turkey ; 10 November 2004, application 46117/99 , Tagkin and Others v. Turkey; and recently 24 July 2014,
applications 60908/11, 62110/11, 62129/11, 62312/11 and 62338/11, Brincat and others v Malta.

@ E.g , IACtHR 28 November 2007, Saramka v Suriname, and 27 June 2012, Kichwa Indigenous People of Sarayaka

v Ecuador, WEBETEZETLHF T + 3 RAEIREE Z0F P AR AFUR], CE R. Pavioni, “Environmental Jurisprudence of the

European and Inter-American Courts of Human Rights-Comparative Insights”, in B. Boer, Environmental Law Dimensions of

Human Rights, Oxford, OUP, 2015, pp. 69 et seq.

® See, more broadly, R. Wai, “Private v Private-Transnational Private Law and Contestation in Global Economic Governance” ,

-

in H. Muir Watt and D. Ferndndez Arroyo, op. cit. pp. 34 —53.
©@ Cf. M. Francheteau-Laronze , op. cit. .
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112, [FEPRFAEAEE I B AL TR 5 B A5 400 3 52 T % Y AR BOR O 1l R R AR, %
ERRBSIEEX T UL T H & iKY (P ERBII) 554 758 13K ME, B ERACR IR HEds vk
— B CPE AR E A EE R, ICIE S BUR FH R R A E AT T H, (P A
B FE TA RIGARB YR 55k 28 7 20 PIRREE 40 3 5V e 8 300 3 5 R 1 A
SV PR TS DR ARG R 2 B HEda s, BOMRIEASBIEE 4 2555 | 00 E ke, BRIk
NP 3 A 3 0 S AR B SR A IR IZ AR, R R R N Ah R A I PR B A
B, BRI S X ] DIAE 6 4%

(FEHFEIL) FEH (25) Bulndes] (MMRIsfr&2y) (55 191 4) Kiikseir ik,
Je B L IR OC T I BOR I H AR FIEEA N, G455 Ge 8 T I8 .

113, el ) e s E A S8 A b O B, H2, B YR B B A5 — D e,
RIFE—NERERE, W E—EREBEIZ BT E RN, 5 (P DE00) Mk, (&R
L (BT ) JFRA R E IREEAR AR RIEIZ A5 ) 20 — A AU, H 2R 4
(1) FHE - AE— DA A ST, Toie H EEE AT, B0 7EZ R EEBE R
AN, AR TR HAB A EE B ife, “ U R AU KAZA . AN EAT N EEA ATy,
A AR T R R AR BT B R AR M BT e BB R (BB 7 (2) 4519 BREAMLPETE MU 2 Al iF
W2y FEl % (Handelskwekerij Bier v Mines de Potasse) —— L4 )/ 4] 25 PR R 14 WEZ
R e LR R AR I T 45 R R ARk R R R AR F R A ML SR, AR
(B FERFGI T (BIT) ), TEIX MR Z 8] BEA T BRI e T 3 — i D [ Dy 5 e 400
CRAEBTRER A" WFA AR E R, W LASN K A R SR | A AR A5 DU AR 4
(1) & BALATAERS AR BT bR B4R AR VR4 @ FRATATLAE 2] (S 00T 358 129—137 B) X2

@ J. Ebbesson, “Transhoundary Corporate Responsibility in Environmental Matters: Fragments and Foundations for a Future
Framework” , in G. Winter (ed. ), Multilevel Governance of Global Environmental Change, Cambridge etc. , CUP, 2006,
pp- 200 et seq. Id. , “ Piercing the State Veil in Pursuit of Environmental Justice”, J. Ebbesson & F. Okawas (eds. ),
Environmental Law and Justice in Context, Cambridge etc. , CUP, 2009, pp. 270 et seq.

JEI0 b, X TR TR BRI Z S A AR R AR, A& EE AR TS (56 %) .

CJEU 30 November 1976, C 21/76.

—ABIHLHI A 2007 4F (6T RS 9 G2 MR B FEAL L) R RN S HAT I A O#H A 2) , Bl TR 5 P44
TN 9 A D9 E i S

® e o
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115, B R 5 AR BIAAR LS - 5055 (John Ruggie) F5H (S0 E3CH 25 Beflss 59
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JEREZAE NG (BEAF) AR, SEEEA MR A S AER 2 2
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@ Report of the Special Representative of the Secretary-General on the issue of human rights and transnational corporations and
other business enterprises, John Ruggie, UNGA doc. A/HRC/4/35, 2007, p.3

@ A. Nollkaemper, “ Responsibility of Transnational Corporations in International Environmental Law”, G. Winter, op. cit. ,
pp- 179 et seq.
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PEAT T BRAIPEAR RS, IXAR AT REWCD R ZHK s (OB AR A ) 1%k B b 3 30 7 56 1 A8 A1 3 2
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121. B, 782014 4ER0 80 17602 %8 (Daimler v Bauman, DT fjFRE(##HZR) —r~
A TR AE R AR I RAL A G O—— S BRI e A Be R R T — AN il B (38
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AEEA, DI R ke 7 EiR B, KB 7E TERACREEE . (EEZER) H e
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O BB AR OMEARICRIEE) (ACTA), 2 (1789 SEHEE) m—ifsr. BERAERE LIFE
[ 1980 4= HH ¥ K Fildrtiga v. Pefia-Irala %& [ 630 F.2d 876 (2d Cir. 1980) ] Figim i .

@ N. Boschiero, “Corporate Responsibility in Transnational Human Rights Cases. The U. S. Supreme Court Decision in Kiobel
v. Royal Dutch Petroleum” , RDIPP, 2013, pp.249 et seq.

® TERWISEEFIGI T, Sosa v. Alvares-Machain, 542 US 692 (2004) , 32 FEBEF R m b b O &0 Rk, o (4h
EARRGE) (ATS) HiRsim ™ EMEIL “REn) . . M ASGERAT S, dtb R Bk (S E
NERGE) TR T E L AME (BSE) A F =48R

@ US Supreme Court, 17 April 2013, Kiobel et al. v Royal Dutch Petroleum Co et al. , 569 US (2013), 17 April 2013. & [FEHk
B ERE E A I (Breyer) . &81A#% (Ginsburg) . RILLLY/R (Sotomayor) FI-RMR (Kagan) IR 2 FI Py
G5, BHIBOFRYE OMNEARAGE) i 28 Mk B CBAME FERUNHEE . FEMTE R, MRACE LR E SN,
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BO.

®  Kiobel ZZIFAHEBRARYE FAMIBEFR L WA T RSB VRIA , RAE 1991 48 (RS2 HHRYIESR) (TVPA) , AHERRET
e A PH AT R R

© ZFEWEFEAUKIE IR TN (BFE COMEANRAGE)) LR BIARE A, B ) 1 5 S 7E T A 4 Je T2
EE (EEERE) Z AR,

@ Daimler AG v. Bauman, et al. , 134 S. Ct. 746 (2014) . YEvi B II R | BEFR & E s BE A 3 A8 AU U8 B9 B 25 -
DA, PR TIHA R SR IO RE . SUAH, Daimler SEME T X N AEFERUR A, TS do i 12
BedtA (4 g GMNEAREGE) , JREX MR BEES] .
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(3) ZMEE I B BERUKIE Z H14h, hitps: //www. hech. net/en/publications-and-studies/ details4/? pid = 3499, and

cf. N. Boschiero, op. cit. , pp.271 =272,

Goodyear Dunlop Tires Operations S. A. v Brown, 131 S Ct 2846 (2011).

Ibid. at p. 10.

2007 42 FE RIS i 12 e B 7 Sinochem International Co. v. Malaysia International Shipping Corp. , 549 U. S. 422 (2007) Z
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@ E. Foley Smith, “Right to Remedies and the Inconvenience of Forum Non Conveniens: Opening U. S. Courts to Victims of
Corporate Human Rights Abuses”, Columbia Journal of Law and Social Problems, Vol. 44, 145 et seq.

@ 809 F.2d 195 (2d Cir. 1987), at p. 197.

® U.S. Court of Appeals, 2" Circuit, 14 January 1987, In re Union Carbide Corp. Gas Plant Disaster at Bhopal India in
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seq.
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HEANERERE, W, HEEEAURRMR, (REEREM T (BIT)) HEAMEATT
(B S0 O BRI, D0 L, Gn SRR LA A S5 2 A R A DY P 9 A R A A R 11
BREAA ], AR AZAL R A B A AT REXTIZ A H B Jm Bl

130. R4 (A& 2R 500 RIMLE, B UM 2L w) S8 n] L7 R B 1 et 4 A TR 2
N a2 S PRSI FE AT A P AR R — RIS, D) L T I B A T [ P T R R S (5 6
%) o M2, M3zEE . Rl EREZ M2 FZ MR, MR vk B P AT PR 45 T Rt i al
REMEA 2R MR AR [ A R RSN A R BURERT, A/ BB RIALY, SRR X E 1157,
FHRETUL? XANER, —wBr IR T HERE R RLE , — 0 MR T AR

BBLIEWMEAVTERN (S W5 112 B, SETRAEHE a5 RoE ] (% 5 2% 61
) 557 M54 (1) FEME. REEIERME, Glan, WERMES IR, WIS
EEbSri Rl B P /N VA DO W2 SR Y EE P W (BN W N (B2 S ENE R £ BR IR IR S /AT IO
AR BN R 355 ) AT R X R N RAE A 5EATE S AR, A SRR Sk i ML, T )
AR B F AR TE, A, HECFOC T, B2 AR b A n] BEXS 24 ml sk L R AY
ZUAT N PR R AT IR B 2 W B2 A BRI AR AT Y s T — R R
WERIRIALE , T Wl NS AR PR 5 T 5T AT 7

132, i FREA A B2 W8 W 2 e B L A ik B — iR gk, 00K 23 1 Be il ok — 2
AREFRIAR, (HHSORERR? 2 DS T, (G RN T) 88 FMeE, — i3t
g “AE— DA EEAE, WAL R kB yrin: (1) - AT — 5 A B b I A9 B
ZFE W LR VA TR R Z 18] B 28 2 AN g U0 AECT Al DA - 09 BUAIECH] - LR O B S e 1k BTty
K BYAS MR BN ™ SR, s BRI B e 5 0 Ja A A W =2 A L[] Bl A A RE AL
IARAS [ N EORLE (386 45) o DI, 2% 1 [ A A9 A8 Rl SO IUDHRE Bk 7 TR LA A ) 1 2 ) il
FRAD AR A LATERE 2 WA T M [ 3 B 5 MR B B ] — R W, A B0 A TR 2 A

133, 55k — (A K oAt i v v 25 (Rt , o B Ay 22 32 e AR D 8 — A B S AR BT o
SFURTEIZE (Akpan et al. v. Shell) 1.® FEPE-PATRARIFARET,© DU e BRI R

@O CJEU, 1 March 2005, C -281/02, Owusu v Jackson.

@ Cf CJEU, 13 July 2000, C-412/98 UGIC v Group Josi.

® UK Court of Appeal, 25 April 2012, Chandler v. Cape ple, [2012] EWCA Civ 525. RAEREA TN RIS A BYTEE X557 6E
2l AL TR, BRI R TR AR AR A A RES A
BYREA BRSNS o [RVETE T, B R BT R 5 R A HAIUN 2 5 # R H I TR, par. 69 -70,

TR T X — & a0 B4 5/ 7] %8, see High Court of Justice, Technology and Construction Court, 27 May 2016,

Lungowe c. s. v. Vedanta and Konkola, [2016] EWHC 975 TCC,

@ KT AFTUE (KK) BIIHE, see J. Ebbesson (2006) , op. cit. , pp. 222 et seq.

® See, most recently, Court of Appeal The Hague, 18 December 2015, ECLI: NL:. GHDHA. 2015. 3587, Akpan et al v
Royal Dutch Shell PLC and Shell Petroleum Development Company of Nigeria LTD (" [A] #) FyRFI g, AL #H4T) .
Appeal from District Court The Hague 30 January 2013, ECLI; NL: RBDHA: 2013 BY9854, JEE Jy 3 SC B4t 1 a0
T https: //milieudefensie. nl/publicaties/bezwaren-uitspraken/final-judgment-akpan-vs-shell-oil-spill-ikot-ada-udo/view ,

©® Idem, ECLI: NL: GHDHA: 2015: 3586, Dooh et al. v Royal Dutch Shell PLC and Shell Petroleum Development Company of
Nigeria LTD et al. ; and ECLI; NL; GHDHA. 2015; 3588, Oguru and Efanga et al. v Royal Duich Shell PLC and Shell
Petroleum Development Company of Nigeria LTD et al. (H[RIAY EiFRAIER, IFRIAMBTESEST) . Appeals from District Court The
Hague 30 January 2013, ECLI: NL: RBDHA: 2013: BY9845, and ECLI: NL: RBDHA: 2013 BY9850, respectively.
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KRB, fEf 2 AR BUNH SRR R 42 (Milieudefensie) BSCHE T, AEIRIALTEAE Z0M B AR TR
19 1 5% 8 BF /% 5] ( Royal Dutch Shell PLC-RDC) K H J& H F| W7 /s @] ( Shell Petroleum
Development Company of Nigeria LTD-SPDC) , 53Rk g #H) 72 i BE A 7] b 124 w6 Je H A1) IE B 5
JE=% (Ogoniland) )+ b F 518 52 5 15 R R AT

134. fof 223 BEXF5EhEREA 7] RDC ] F20 7] SPDC FREE il W e 15 A TR, BARE
— AT T 2013 4R 21 M PR BE ik, R4 (fi & 28R 461 1) myReE,? BIEEAH RDC
FEMH AT 2%, DRLHTRE A R 2 SRR TP H SPDC, ks (i 22 RFJFIATE L) @
FEBORZ BAHSCOCH M, BidE e B R, 2015 4 12 28 EyRikBedE i 1 e A gy
RPN, BN T SF # T VE BRI B TAS A R ECE , A, KIS e BRI YE R, B
23] RDC R 24w SPDC 47 A B4 F AR 1 X — B Be ik A oA, RIS BES |] RDC AR i 7K
PRI T S5 IR RETE BT HRRR s RIS R I T AR R S Scmid& iy nlRESR S AT % /b 1 B34
A, AP DR — Ik BE 5 R 7@

EAF—5ERY 2, FUREBERXHE EARBUR SR e —— 5 25 #h 07 k Be BOCH A le——Hok
iy, BT RDC R 24 o] Ji i 45 4 i — e 5t (1 ¢ TR A W) RDC 245 1 il ittt s LA St s 487 38 1)
PRI A A S

135, BYRHIRIALRZSEET X BES W] RDC A/8 724 7] SPDC 25 %) SPDC 47 4 T ik Jilt i B 558 46
TR DT R () T o WS M7 YA BE T 2013 ARAE IS5 IRy, IZARAURA B I JE HOR)E
WA, © [ RDC R R0 (95 o7, PRIl A A8 By 0 4 B ik A . 6T Uk, RDC BEA ]
HARXFZAT R (AFEFARNEZ) RETED HZ, A SPDC REUKA 2 LAy im I
S8 T BRI B 247 O BT R IR EARAL, PR Hw 20T ) A2 ORI B AT . A8 iR
Firp, RO F AR EE e B AN S A E e, AR ST ) EAT SR AE 3 B

136. ATA]_Fifrik e 09 s A N s R B A FTRE ER B = e i e, BRI, TR R T
H A AN RE T IR B X 7 gk B A8 A ) R B AT i 5 L 1S B i ik B i by . HR, %

O FERERRE BB R JE H R E F 0T K A0 E B E L R AR S Y e H IR = A IR R SO AT A

TSR A0 SR BOR . IEINBATRE RN, 7EV6 R E R & U 3L F vk B fdE il A ZE B /ivin, e AR

WEUF BN A IR 5 (IR RIEACER) R AT, SLHAX THEAT N EBRITE (S W5 107 B) ;

MIAESE E AR, 38 R I i VA BE iR 2 AE Kiobel v Royal Dutch Shell ZZAEIMBHA], W2 EARA L, ik (4

EAZRGEY HAKMETAT (S0 120 ), Cf. also the case before the London High Court, The Bodo Community and

Others v SPDC [2014] EWHC 1973 (TCC).

Arts.2 (1) and 60 of the applicable version of the Brussels I Regulation, now Arts. 4 (1) and 63.

(R REFFAEI) 87 (1) &HE, UM 25 L SR AT O Sxt Hrh — B 905 A S AL, B4, ik

NS BT SRAZ RIAFFEBR AR . AT IE 2 phy G ) o, ) g 22 325 e ) 78 R — S TR m ) HE A gl 45 o ) e =2

L

@ S FUREBERIEREH LT (B ZRFAE 1) %6 (1) & [IIEMEES (1) K] MAGREMEET 2 F
SPDC 3 FHIA T LB W] BE 3 7EJE H R Z A Bk B gl R 0018 i o RIS B 17 s e B 2R A i it s X 30458 7 A 1)
B, UK “afFEESEEIRGOEA R RENPRZSIFARM", MEARMTFAFRD, i1 fR R —i
Vr, & “ATRIEHILE” (par.2.6. ),

® Par.5.1-10.

© HWTYEEO AR E IR E K AER WAL, ANReIE Y 5500 TR RLE , IR AR T 22 56 T IMZ AL
WP R, TiiJe B AR AT AL (the lex loci delicti) , WIRZARAFVA G e B FT %A,

@ WFHTTEG IS Chandler v. Cape FEARX ], (2012) EWCA Civ 535 (S 0L F3C3 131 B) .

® ©®
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THRAE KT AR EHETHE” SR, Y ST A RAT R SNG U™ PR 1
T, BRERES [E A R SRS R KA T AN BE— B A A8 WA I Lk B g, (FOX Bl E
AR AT TURE LAY B —— 2 A X SE 0 R B [k Be, YA Be 2ok (A& 8K % 4)) R
S [ A LN 2 G T B LUANE R BES o X AR5 A DL 5 ARSI A (S0
SCHS 25 B, #5129 BORIES 115 B) J©

137. Bk, WREAAR n] REAE AN A I R A Jie v FE R G R RES [ 2 7] SO 128 7 55R B8
SRR B W07 AR B — A X, Ay, o B i el 2 ) A 5 s Tl 8wl o, AR R Y
TR LR LT 5 R NB B C IRy, VG M = ik X e ], B MR A
IEAERRSE IS E Ry R e o TR, B RABGETERA S )L A1 s mT fE
=P Ko

(1) eiefe

138. RUEIRZA TG TG Y il shal A — & AR AR TR AR E IX, R, s
PR — DT ER  ARIEF SO RYBGE” . B X A2 bR i T B0 B TR AN A
Few iy, PR A E GO AT RE T Z AR J© IR 2015 4R 12 7 (IS [E AR A HE A
NP PRFNHERL TR I AL A A BT R 2 SR, TR I RN T R Ak 2y 4
(%357, @

Fefa At 2 AU 6 B ] A——8 A R AR AL X — 2 BRI R A —— AR SHRAGSR VA 19 5
A BRI AN, XL — DI, i 22k Be e EL AR DM SGR AT 1 13X
o 2015 4E 6 H, 2 M5 VA BEfE— T 2 AR B AT 4121 Urgenda 1 886 44 i 1 U1 22 BURT Y
RAGFIA TR T — D HATR SO TR ERIRIA T, RS SRR IE R W, 1

O  FIFEBIEIZ RIS 2. 6 BE ik S i #a#sy, —m 2L L. Enneking, Foreign Direct Liability and Beyond; Exploring
the Role of Tort Law in Promoting International Corporate Social Responsibility and Accountability, The Hague, Eleven
International Publishing, 2012,

@ Now Art 8 (1) Brussels I (recast).

® S0 EIRERMEIL, HiAh “SERA RIBOE T ARSI SR A A F B AR AR, Il il i 2 B BOR L A
— LB T X HERFE SR, Akpan et al. v. Shell, par.5.5,

@ Cf. N. Jigers, K. Jesse & J. Verschueren, “The Future of Corporate Liability for Extraterritorial Human Rights Abuses: The
Dutch Case Against Shell”, AJIL Unbound, 2014, pp. e —36 et seq. e T Hi ) &%, Z UL R. Klgcker Larsen, “Foreign
Direct Liability Claims in Sweden; Learning from Arica Victims KB. v. Boliden Mineral AB?” , Nordic Journal of International
Law, Vol 83, 2014, pp.404 et seq, T {EE K % J&, Z UL M. P. Weller, L. Kaller and A. Schulz, “Haftung deutscher
Unternehmen fiir Menschenrechtsverletzungen im Ausland” , Archiv fiir die civilistische Praxis, Vol. 216, 2016, pp. 387 et seq.,

® 2015412 JJ 12 AECEED W (DR E) (LITHEFR (CRBDE)) FEIEMFR T 1992 4 (B4 ES
RAACHESEAZY) (R —AERE) MIFHE.

© Decision 1/CP. 21 adopting the Paris Agreement, Preamble, cf. Preamble 1992 United Nations Framework Convention on
Climate Change.

@ 201644 A 22 H (UERPNE) Jris®. (LRWE) EADT 55 4 (a EREHERAZ) 42975, Wi
AT BRI SR 19 D2 55% 4R 24 T 3eAF A . He32 . BafEsUn ASC R 2 R4 =T Kilk A

o
® AR “HEERA I MRIEEAOCE T GER “FVETRTT. SR . 3T LA 75 2 )R)7 ), ibid. par 118 et seq. and
134 et seq,

©@ District Court The Hague, 24 June 2015, Stichting Urgenda v the State of the Netherlands, ECLI: NL. RBDHA. 2015. 7196
(P42 S B T 9 SCRE ) o
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SETESRATAT R A SV IEBEA T, M S BOR a2 BIORF 06 250R BB 22 (R GG LA >4 11
Tz AR HE AR, I a2 A7 22 BURF 86 O 2020 4F fif 22 A il % SOUR R il i 02 bE 1990 4F 2= /0 [
K 25% .,

139, X—ZPEEI LR R—DENEN ZRTEFE Ugenda Jt— M 23842, #
Hoe il 2T, AR AT AL B . SRR BT B B A RO LIS T TR, SR
BEAFAES, RAEZEIFAE T — D IR [ PRAAE S0, (H2 AR J LA J5 T4 o B 5 [ 1k

(1) AR AR ALY

140. 55—, XTAEBURH L Urgenda $2EIFIARINL S, BN Ty, MRIR 24 S B 4
W), HARUE (=2 Rk )® U A 22l gl R TR A2 R H AT AR, vk
Bek kg s A —FRAEMERS (23K) W87 AR A IRL SRR R #E,
Urgenda A SRS, HAUEE T B ACAG M 2228 RDLRAE T 22 US55 R AR B9 AT, ir EL
A DMRERAS U7 22 A RSP IS AR R IURN O 7 2R BEAE X SR 1 28 T 2417 LA R R
REIAERTER £, Phut, oS AR E e O b A RT DUUSRIEAL T 5 5 vl fE RS B 4 BR0R) 7 S e
/7

(2) A BRAERM L T 1) 22 R FHRAGE FP I 55

L 557, RTFURIRNA, KB, MIEAT 2 RAGE B RUE BT 55, far 22 B X
Urgenda (AT /2R B0 .© 20 S5 —— W HAKIN S, ik e AR B 2 1) L35 T—%
A CTPRCIRRE” , LB S TN RS 12 55 BRI A, R RES L R
AR . SRR — TR L, A 2 BUF X HEA L p )R B SC55 7, R
TETE UG5 A6 Tl 8 S Aar 22358 AR A 305 00, A 22 A7 00 SRS 8 50 T A A A8 e BRORITIER I A A
HEZL TN T FE RN, LAy 22 I 8 0E I 55 o L Beke R 2 1T 1992 4 (IR UL L HE

O  BARNHBIE 2 R RACRAHE F SR —FOr =, BRI RIGE T, ST XA AR 2k
2T J PRI 1 5 M LA B0 i 3 235 RV R I TG 0 25 &, W2 2 IR T 5- 3R 0 R0 T R O 080 A 48 1R 2 Tl ke 1t 3
IR 4 4 %, cf. J. Spier and U. Magnus, Climate Change Remedies-Injunctive Relief and Criminal Law Responses, SUN
MeDIA, Stellenbosch, 2013, JLHEH—%, S22 ANFEHFW A, see D. A. Kysar, “What Climate Change Can Do About
Tort Law” , Environmental Law, Vol 41, No. 1, 2011, pp.1 et seq,

@ KTAANRMERIM, BB, BRT Urgenda WF 5 ZAMBAITITF A R MG T A C MR f, KIEBER R i1
WK (par.4.109)

@ Art 3. 303, 305a Civil Code, judgment par.4.4 —4.6.

@ Par4.7, 4.8.

® R, EBERAFEINS, Urgenda TE HARR MIRHER G Z kAR T BRTLARR R I 22 AT, BB 2 s
ZARME B2 RS BT LAR R R EAMETR I LR N (4.92) L, ARZHFFTHRE (FOEAGIT) shs
PR TS IR

© BAAmE, (FRIEMm) $6. 162 ZMaE:

“UATRHAXABASEATIH 5T A CEAAT AN, A 550 R I T8 32 14 0%
2. BRTAAETE SR d A, DUR IR REUT N . REAUR], B0 it S ik e 55 5l 4k R AL 2 1E 8 S AN L
SCHLIM PR R sl AR 5
3. WRAT AR A, SEAT N AGE N T ARTER A S S SN Y R TR FE S, WHRAUT R ATHR T
T NN HFAS W P. Haanappel & E. Mackaay (eds. ), Netherlands Civil Code, Book 6, 1990,
@ Par.4.53 ( “onrechtmatige gevaarzetting” ) .
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BRNANYD (HHRA 2529 (Treaty on the Functioning of the European Union, TFEU) % 191—193
ZROH (WO ARLA L) 55 2 50RN5E 8 ko A IS 2 7 0 R g 1) [ s SCAAR -0 )35
Urgenda W LN 4GRS | RIACH] o (B (fif 22 R ) A3 8 S5 AT AR, R S A L )
(Fr 2 R ) AR R ARG “ iR o R, J5 38 16 M RE s iz 3kt e 5 1 58 1Y) [ B 5%
FHMPSE , TH, X855, W R BN EYRIA T SR I BRI, G HOR BUR ) S
AL 1 Z D14 (IPCC) (R 15 .

HZE 2010 4F, fi2giod T — Mk HAR R 30% ,© I B 22 BURF 92 PR FAT3R AR S 35 5]
XA AAR, ST 2 BUN IR R WA, kBEE— DR, XOP A USRS AS L ] ) 2
Mo EBAF SN, AR IE R ] B A ——BUR I A0 38 B PR AN 853

142, o 2 B 5K, far 2= 784 BRAEICE CHE P B v 503 4R DL 22N T, A A ) IR e
HePfR A RIE S, WO “ARMAC IR = SRR, T2 4tuh, a8 Ak
mes ERyEgE I, MR GRS, Bit, WHECR ST (RE E AR AR RERR A 2)
S E LRI DM E TS IEBE SR T fnf 22 BURF IR

BRI | HA—Se R I 5 5 ) TN A, S TR AR S SR AR N A
fa B Mg AR At R i LR RURS: ™, R A T 2 S 55 R HER IS B s i LA £ 2020 48
a7 24 i 5 SAHE UK e E RTFR AR 25% —40% , T A S BLPE BT ST O R A1 17% 19 b, %5 T 1
HFHEAT A BEREAL, 2 R R AR E Dy 25%

(3) YEBEATIEE VE N = AU B35 B Rl T PRt 23 LR (43 B (1 A e

143, 5=, WESCHTA, T Alerb, 28 #b 7 v B 7 18 F ar 22 6k 09 [R) it 7e a0 ff He i
PR R . R R AU INEE (Scelle’s dedoublement fonctionnel) 5% 153
IRESAL T —a] (S0 ESCHE 17 Bemlss 23 Br) o — i, AEN— A ERBEB L, fir 2=
EBETE E N AR R TP AT AR, LR O =2 BURHRSE (fir 224280 ) B ATHER L5, 7
— 71, VRN E PR BINE, fr 22k BT % UM AT N 2 AT G E B baiE, o B X 22
Pl BRARME R St o X A R 5 T — L B AT A AJFAR E Btk 2 i — e, fE “ sk

O IEBEERFIET 1997 4 (atARUE ) LRSS LTI AR, FE T 2007 4E (EEATShITRT), 2010 4E (BRE
B0y BAK 2011 4EEBEINRATEI V-5 o

@ EREEET AMIITIES, WA ETS (HEIGC AR R) 2003/87/EC f8 S EIESE, LR MTGE, 56 @ # o
—A~ 2030 4ES 5 AR IFHEZL Y R 3 = 25 e EUCO 169/14

® BUNEAEELLTTER 2 (IPCC) T 2007 &£, b 7 IRHIAIKIEE T & 2 $IRE (3.6 RINE), J 1 #ERXS
HER A RE R ECN R A E AN, 2020 4, i AR 22 AR IR E N 2 AH L 20 tiE4g 90 AR AR R 25—40%

@ A 20104, HTHEME “JLESdue” il —2, g e sfns R B R 17% 1 A, KEEIAR,
0t == HETH 7 0 BARMIR T SRR PrAE (S ZER U A PR BOR , XS, Tk o v AR faly s i
BRRUEE, ZE 2020 AEf 24 3% SARHEROK B A HERL 25—40% , WSS 2 45 Gy AR o R 3% 3kt [ e e
TRIIFRAENE R — AR B AR, B A 2 TR I B 25 [ PR R 53 0 o g B B e Rl A5 PR % H AR, T ELAE
VPR P AR S AR BAR W ATHE (par 4.31)

® Cf. US Court of Appeals 2" circuit, 21 September 2009, Connect icut v. Am. Electric Power Co. Inc. , 582 F.3d 309, 69 ERC
1385 (2d Cir.2009) , 7EiZZET, EEE = RIFEBFFER I 7&K, B A 5 A ARk
B 2.5% 7 3 TRCR R A R LA R R S, JUHA S SBOE KA AR ABON A S A i, -
PRI BE I T3 — (A e IR 23 R Ry E 1R B 110 40 e 6 2 56 R0 6 3 e v ¥ Bt T 4 BT 32 20520 . US Supreme Court,
20 June 2011, 564 U.S. (2011),
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AT AR AP TASL I [l PR LR Rl B A T AR S 2 0 — AR 0 RT3 AN J2 B A 7 35 3
1 RS AR, @ TR AR A AR E O HUE AT R AL, IFAEA G R IL R ) 45 19 AUk 7 2 ) —
[ e BRI AR rh T R 5T

144, [ 538 W 10 1 57 3% w7 B A R R AR AL A B —— 2 kAT N, ERATA (acta
ture imperii) ——XALIEIRFE F AR EREBE = A E R, NIk, fEICEh, #3 o E
I ¢ ) B 58 RS FURIR IF AN 2, % I ME— A9 R 05 R ad o A 1K e M HE RS ik i B
T K AT A A Y L, Urgenda ZERTH L HLIN 28 FE A Ik BE— 200 540 B
A Y

145, fif 2 BUGXTIZ R ARG T 1, © B 2BUNERR, 1 ERGEREHEZRT, B e
HHEIFIRIITEB N 2 . LIRSS TR0 4FA—DH il Lo S S A e .
Fod e, Ae LR, 22 ek Be A i BEXS BURk B e Bk AR AT A SR, JCIg
FRALEIRG ], fap 22 M5 1 B R R AR AT AR AR S, BT A B e ) 1 XA A o H
ARERTEAHNE, JFIET XA ICARBR . WO A A LA R A B bl p o A mi g it 1773z
HFRR R . ©

146. Urgenda 5 ] RE2 RIPCRIVRIATE HA B KA & A2 o fr 223k BEAOULRL, AN [ 54 <
oA PR BTAT O IR AR S5 — RS AR A R A B M ORI L | ] 0 DA 0 e A8 P8 T 1)
AJLRUR PR R, W FEH AR S TRHE B RAG R R . (B, XIVFRT 2 s IR
YRR, JCHAERSFIRAT O FEXATIH, 2015 4R T2 A2 i WAk (Olso) JR
W P] R TE R E R Al 2 B AR SRR A Z @

(D) i —A R TR IR TG e 2 IR I R A 0

147, BRI NI T URIA rTRE 3G 0, H B AT 4Bk 52 W ) 1 5 58 R FHRALURIA Al BE
Ujs FHsh . P I R, EANE T P BRGNS AT R EEA 4E — = 2R R0 BT 61 3 /Y
DU S VEDLHIR 2 B T 3R I 2R URIR o X — R ERPEHL ] B9 BOR AT 470 — B LIOR AR 2 ) 2 0F
FEMBHE R, AL AEAEHEF E PR AL B2 0. H AT 4 2 8G0 3R T8 s SC R 2Bk itk 22

@ A. Cassese, op. cit. , p.228.

@ HMEAFITIEER, 20 A. Bucher, “La compétence universelle civile” , Recueil des cours, Vol 373, 2015, pp 9 et seq,

@ J. Spier & U. Magnus, op. cit. , p. 129.

@  WE AN B BUMN S =N, http: //klimaatzaak. eu/nl/rechizaak/

®  https: //www. rijksoverheid. nl/onderwerpen/klimaatverandering/inhoud/klimaatrechtszaak.

© E—FIPRIRN T AR ZEARP WA E S, AEXER =R R & TS BB ME MU 0L (ZRU8AL
trias politica) [y ], Cf. e g , R.van Gestel & M. Loth, “Urgenda: roekeloze rechtspraak of rechtsvinding 3.0”
Nederlands Juristenblad , 2015, pp.2598 et seq. , HHIRF| TRZEFL, — BT, KT EBEMIEXFAL B
W, A2 0L H. W. Micklitz (ed. ), Constitutionalisation of European Private Law, Oxford etc. , 2014,

@ EONEBE, BEARREESNETRE, RIS E A SRR EREE R, 7E— ORI 2l
H T RERIFIARRT LRNE, DR R RIEMEE R AR A W E SRR (RWE) i, RiIFEER %
VTR A R AR % AU HR T 5 R 1) 4 35k 78 18 1) 1T (8 445 2R 2 0 b 48 36 TS T (W 100 3 U, hup: //www. theverge. com/
2015/12/2/9821758/ climate-change-lawsuit-un-rwe-energy-vs-peru-farmer; https: //germanwatch. org/de/11537,

® Expert Group on Global Climate Obligations, Oslo Principles on Global Climate Obligations, with commentary ( reporter
J. Spier) , The Hague, Eleven International Publishing, 2015. Also accessible at http: //globaljustice. macmillan. yale. edu/

news/ oslo-principles-global-climate-change-obligations.
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ERT U AR IR PEIZ T, RO 2s 1993 4Rl T — Ay, HE T R TR A LR,
DA R AR I B AR SBORNRE J 14 05 T A9 S 000, T I S 77 3k Bt A SR U R e 7 A 5 AT B @
2003 4F-, 73— R A LIS ERIN 25 512 (UNECE) Fridsd, Hu R T 25 5K
Tl =BG B R S EH BT A I RARL

148. 5 —JrMi, 1993 4F (LSBT EAEbE) XMIREDEAEMMIERTATE . BUNPIE . 3K
PRI NTHCR DR A . BRI PR DR RS L E T e (Al I BbE A 1994 ARfE gk, Sl
BRI AW 1998 4F (BTN Z)  (Aarhus Convention) , F 2001 4F 10 JIEA AR, HAT
XF 47 AEFEEAWR ST, JE SRR EPALS], EE AR T E N AT B

149, AT HEGEALRIERY B £5 0G0 | AP X5 A9 2L [F] 53R SRR B AR o | ok i
FARTE RFNABER HIR MR I A IR 55 Z ek e . J/ T Hadr st b (LR PE) #ARfe
{25 BT T AR A5 R RAGFIA B L — D 2R FEA R B E “Hrxk ™, R
FRAGFAE—A A N EAPREEAR e LT 2, 2R A B BURHIE T A Rk e, 4%
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@ 1993 Lugano Convention on Civil Liability for Damage resulting from Activities Dangerous to the Environment.
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“Procedural Matters”, C.von Bar, op. cit. , pp. 195 et seq. ( pp.202 — 203 ); 1993 North American Agreement on
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Environmental Cooperation, op. cit. , Art. 6; 1998 UNECE Aarhus Convention Art. 9.
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The Global Horizon of Private International Law
( Dutch) Hans van Loon Translated by Zhang Meirong, Proofread by Wu Yong

Abstract; This article develops a lecture held in July 2015 at the opening of the Private International Law
Summer Course of the Hague Academy of International Law. Chapter I describes how private international
law originated as part of universal, natural law, then became “nationalized” , but today is called upon to
adopt transnational, global perspective. Chapter II discusses the impact of globalization on the
development of private international law and the role of the Hague Conference on Private International
Law-of which China has been a Member since 1987 — as an evolving platform for the elaboration of new
approaches to meet the challenges of globalization. This is illustrated by the innovations made by the Hague
Choice of Court Convention and Hague Principles on Choice of Law; and by the four modern Hague
Children’s Conventions, on child abduction, protection, adoption and support. Chapter III discusses the
intricacies of transnational surrogacy arrangements; suggests that private international law might assist in
regulating temporary migration; and discusses its role in cross-border litigation in environmental matters
and climate change. The article concludes that private international law is increasingly complementary to
public international law, and must play its part in building a sustainable future for humanity and the
planet.

Keywords: Private International Law, Hague Conference on Private International Law, Party
Autonomy, Direct Transnational Administrative and Judicial Cooperation, Global Challenges for Private

International Law on the Horizon
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