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8T 2015 4 3 H 28 HERG KA T (HfEsh bl 2298 2 22 5l A 21 {201 1 2290 2 Bt i J o
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L, IMPOIE SEARHER S5 BEBNIR R o LRI AL, S92y Gi—idg . FaEsci . AF
Sodf . AR A T, RS NRSNTISLIE  PUE S FE . BIRS S E PR 2 Sk
S SRACBANE IR TS, dEP R E AR R ALEMI SAME A R 5 AR TR 1Y IE 2 2 5F
R o

R ANREREWR T 2015 427 A G T T ARER Ny “—i—#%" i@ it v % M 55 f
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w AEREQE R EPRE AR, WA R, A E EPRAAL A LTS & R R R
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2016 4F5 A, R AR R TG/ N AR 24 IR AT UGE T (O- T A R SMER IR 55 ML A9
WY o CRTRIEWINERIRST WA IL) T8I, KB INEHMR 55, B4 4 58 35 PR A DR e
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NAEFE A 1E A4

LR TSR], HETE R AL it ekt PR, EPRERR 2 TS IR 2L
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U A e, BRI . AR AR RO AT 55, RERAH T B E TG, W
B S Xt A B AR SN ELAE 1 | 5 [R50 AR S 5 BB, AXE AR 2 30 i 75
[ IR BT PRIkt s e i 80, DUTHUR . (AR (281, @BIriikinER,
sk CREFRET B, ASEE A TR sk B AR AR R R % i E AT I
S

TEXPERIE SR, FATHEA 2 X [ PRAAL FE PR BT o AR 220 LR FE PR AL ik
AT AR BE A o 0 ARG AR B A T 6, 4 2015 4F 7 J 5 2016 4F 6 J 393 [a] H 556 [ A 11 [
PRADNEE B A AT 4z il AR GE IR BRI 40 o 4l F2 28 AWK A SR [ O B G R IX, [l 32
I A PR H G E PRANE G Bofr sl . S8 75 il — " RO R S, AE s
HAOCHEARRIHIX

— BEXREEBRFE

(—) #k

I E—AF R R B e, AN 2015 AR5, BRCEEAE RS mA G VR SUEOT IR #E BT AR I
FE” o X, DR FE BRRATE O E O PRSI, TR A L SE BB B . fEid K —4F,
DR FEI B ALIE SR A e AR, Ul TABULIAG] . ANad, R R BE Y 1 BRAATE 01 20T
)= MANTS, B A BT TSI OGTE I AR

(=) ZEPLRE Frh

AAFRE W e KA AF 58 T O R BEERT o 2016 4F 6 A 23 H S [E28 47 Yk 2 35
52% F9 R S e [ o v W S o ke [ e D L4 o g e P [ PR RIS A DR B KR I . AR AT ~A B AT TR
WEFEITAL , Al RERY AL AL FZAR TR LT JLAR

B, —HIEIEAGER, SR LR 0 BT 2 2R s e AR, D 1972 AR Y
(BRILARIL)  (European Communities Act) LFFARRL, 10K 2o [ H AT FH Y B A 1 B BR Al

O DIELERS M (EMEBRRAE KRR RELEA (2011—2012)), 4% (P EBRRAE S LT 45 16 4,
VA TR 2015 4RI, 45 469—500 TT; Kk (EANEFRAAL BRI SR (2012—2013)), 4% (bR E A
W HBEARTY) 65 17 4, WEHEHUHE 2016 SRR, 55 313347 BT, i (EERALK R BRATHTAEIE AL (2013—
2014)), # (EEREHIL) 2015 455 111, 55 63—94 5T, FHi%: (FEBRAEFERATITEREHS (2014—2015)), #
CEFFETIZE) 2016 4F45 2 11, 55 101—128 T,
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TR AS TS JE A 25, X B AR A . (B KRB — 2] (U (O 8 2R 38 4k fAi) @
(B o) O (BB © (FRFEH) O (BUEZEFINC F1 GRIBEHND, 1oL,
WK B LA ST S 7 2 T L B A 2R FExT 3 [R5 Y, 44§ 2007 R0 (R iniE A 29)© Fnifg o
(EERLBEMLA L),

Hk, SRz 5, JFARERE S E EPRAA k2 — T iR [ 235 B i AR (Bt i)
ZHTHPIRAS O M 20 20 90 AEARTFIG, DEREIBRHEAT TR B A w1k e, BRAATE R AEAR K
R FE 2k E TRKAL, s 2% 1995 45 (EFRAE (RIHE) 5) .2 1998 41
CRRFVRIR MY LR IA% 2% 1982 4F (IRFEEFEACRIA L) S 55, Wehh, SEETESM (PR
W) AT, A T LR R E 09 [ PRAAE A 2, (46 1968 4 (M & 2E /R A
2y) W 1988 4F (M AZI)T F11980 AE (B ALY, X LIRS 2 E i ik Sy S R
YFoL (B G A, G145 1982 4 (R FH B AL M A Peyk) (Civil Jurisdiction and Judgments Act
1982) \© 1991 4E ( R HEAFA ) (Civil Jurisdiction and Judgments Act 1991)® F1 1990 4
M CER GRESE) %))V %, Bk, EEBRZE, XIUMAZKs “ZiE", A, i
TR 28 AL, B 15 NEZRE (SR AL) 420, 16 a5t 2 1988 4 (/5
ALY FE2YE, 27 DO ERE (P DALY 4i2yE, P, & E R 55 H AR L

@® Regulation (EC) No. 1215/2012 of the European Parliament and of the Council on Jurisdiction and the Recognition and
Enforcement of Judgments in Civil and Commercial Matters (Recast) ( [2012] 0J 1L351/1).

@ Council Regulation ( EC) No. 2201/2003 Concerning Jurisdiction and the Recognition and Enforcement of Judgments in
Matrimonial Matters and the Matters of Parental Responsibility, Repealing Regulation (EC) No. 1347,2000 ( [2003 ] OJ 1338/
1).

® Regulation (EC) No. 59372008 of the European Parliament and of the Council on the Law Applicable to Contractual Obligations
(Rome T) ( [2008] OJ L177/6).

@ Regulation (EC) No. 864/2007 of the European Parliament and of the Council on the Law Applicable to Non-Contractual
Obligations (Rome IT) ( [2007] OJ L 199/40).

® Council Regulation ( EC) No. 4/2009 on Jurisdiction, Applicable Law, Recognition and Enforcement of Decisions and
Cooperation in Matters Relation to Maintenance Obligations ( [2009] OJ L7/1).

©® Council Regulation (EC) No. 1206/2001 of 28 May 2001 on Cooperation between the Courts of the Member States in the Taking
of Evidence in Civil or Commercial Matters ( [2001] OJ L174/1).

@ Regulation (EC) No. 1393/2007 of the European Parliament and of the Council of 13 November 2007 on the Service in the
Member States of Judicial and Extrajudicial Documents in Civil or Commercial Matters ( [2007 ] 1.J 1324/79).

® Convention on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters ( [2007 ] OJ

1339/3). ET 1978 FFMAKLAL,

Hague Convention on Choice of Court Agreements (30 June 2005).

e 1973 4F 1 H 1 HARERIARGEA,

Private International Law ( Miscellaneous Provisions) Act 1995.

Civil Procedure Rules (SI 1998/3132, as amended) , 1r 6. 36 —6. 37 and PD6B.

Civil Jurisdiction and Judgments Act 1982, s 20 and Sch 8.

Brussels Convention of 27 September 1968 on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters

[1972] OJ L.299/32.

Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters ( [1988] OJ L. 319/9).

Convention on the Law Applicable to Contractual Obligations ( [1980] OJ 1266/1).

BILH 2 K5 (1) FME: “MEIRANEREREN A REAR0), AsciihR 7 UM

BIRETT T 1982 4R (RIVERAGIAIPGL) , HAPsE 3A 558 (1) FOE . “ i min s A7 B 5N B A L

73, wESCH PN LR

Contracts (Applicable Law) Act 1990. ZiL%55 2 2655 (1) FMUE: B BALIESLE SN A LA .”

@eEee e e
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IR, P A X LEHEIIE T AOHERE, SO A b e [ I 2 A R S R L
ZMAGAE A TN, Ak FHRR S A AR DC AR, AR B 5 22 2 (DR A 0 % [t v LA i [
PN SLIRAREEE FHICEH A FE B0 S7 3% o e I 2y o [ A e PR BRE

(=) (% 2015/2421 5 X TH37 D80k KAZJp K1 fo ZAT AL 5] 09 5551

2013 4F 11 A 19 H, BREAZE 23l T —WOC BT/ INER A TR 3 25 09 FH S AT 448 25451 1)
SRR P 2014 457 H 16 H, KA S5HAZ G4 T XHZI R R PEH 0L, 2015 4F
12 16 H, BRERIERGE T (5 201572421 5 FAETT /N K AR T 245 09 S A2 187 245
Z0) Y BAOIGE TR, BT R SRS B, B/NVBIRIA RTINS F I R AR
(%5 A 2000 BRICHE i E] 5000 BT ; 55, ¥R TSR, BREEH —Jr =i AP
B S T T A B, il AR 55 =, 3T R R ROy A is FH RARE AR 2 3 A
LR AR R RCR; B0, ZORMLBGE U2, S S A ARl R T B AT 11 Sk Wy
ERIBGIE; 55 H, XVEBEURIA DB E T — e FRA, A5 4%k o1 ] ] o8 Ak A i i 2
Pl 7N, AEURIA SO T A T2, Bkl T E I AMAT 20 H Z 5450, I
F2017 47 A 14 HEESIFHEH .

(v9) SE4RAFo BTG W = ) 5545

PR IR 2 gt MR R IT 1600 J7 3T 5 [ IZE, MW 7= 23 A3 T AN [ i 5 1 B
WMo AT R R USRI 7 Bk e oh e Al L, RS CRRNER Bz 4726 20) 55 81 8% (3) 3K
MAE, 2011 4E3 A 16 H, BRZE R Rae T ST 7= S50 8 R I5 I T A
HRNGPITHIAG] (F52) ) DIRSZIATH) T BAC AR ™ il < I A A FEAS Lk A
AP S PATHIAM] (FE5) ), BERRMIL S THEE N © PSR BI G5, HT 5 X (9 2 U5

@O Agreement between the European Community and the Kingdom of Denmark on Jurisdiction and the Recognition and Enforcement
of Judgments in Civil and Commercial Matters ( [2009] OJ L 149/80).

@ Proposal for a Regulation of the European Parliament and of the Council Amending Regulation (EC) No 861/2007 of the
European Parliament and the Council of 11 July 2007 Establishing a European Small Claims Procedure and Regulation (EC) No
1896/2006 of the European Parliament and of the Council of 12 December 2006 Creating a European order for Payment
Procedure’, COM (2013) 794 Final.

® Opinion of the European Economic and Social Committee on the ¢ Proposal for a Regulation of the European Parliament and of
the Council Amending Regulation (EC) No 861/2007 of the European Parliament and the Council of 11 July 2007 Establishing
a European Small Claims Procedure and Regulation (EC) No 1896/2006 of the European Parliament and of the Council of 12
December 2006 Creating a European Order for Payment Procedure’ , COM (2013) 794 Final — 2013/0403 (COD), 2014/C
226/08.

@ Regulation (EU) 2015/2421 of the European Parliament and of the Council of 16 December 2015 Amending Regulation (EC)
No 861,/2007 Establishing a European Small Claims Procedure and Regulation (EC) No 1896,/2006 Creating a European order
for Payment Procedure.

® Proposal for a Council Regulation on Jurisdiction, Applicable Law and the Recognition and Enforcement of Decisions in Matters
of Matrimonial Property Regimes, Brussels, 16.03.2011, COM (2011) 126/2; Proposal for a Council Regulation on
Jurisdiction, Applicable Law and the Recognition and Enforcement of Decisions Regarding the Property Consequences of
Registered Partnerships, Brussels, 16.03.2011 COM (2011) 127/2.
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THERFZE TR M), 2014 AFJ, MR B 25 R E 25 T L8N [ 758 DL 1) ol 63 Pl AN 3o — 4 I ]
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BUX 17 A EFIEZ ST E 2 5 4F, 2 IF il T Al e S O
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A LR A 250 A R AR T [

X AR B R BRI AP IC AR B W P8 0 TR, AN B SR sl B A E PR OC R 1 5
AN, WA B2 B M L S0 7 AR B BIIAOC &R o PR ST 8 B AL e i) L B AL
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25 I [ X S WA U 7= B

ZEBIR FAE D T RIS AR I 7 S PF RO A FEAUbRE , 4R REHE B p T P, et 4% nl
SN DA RS B RIN S HAAT , DT 5 (58 25 3 AT 58 703t £ B A 9 P P A7 el AU A AR
Jrr, PSRBT R U, BIXE RS (AR AL | dER SR SEIUA A RN ik e o 1S A
CEICPER) W™ HIA R . (A AE TR L, A ZR AR R BT e —PE BN, RIS 8
ICAHRR R B P R IEE T S FABA W, s A, Tk T4
Kbo XTI MESRL , PSSR S VR R R s MR 1 — i T R A B PRI Ik . A 01k
P, WIS AU 5 Ee W LRI 26 F e i s o A LRI e r, ULl P HG G () 6 el e
XTEICHRRR, & 9FANBA LA, WE s s

P A AR A IO EDR IR THAM S A VR R A SR CERICP-R) W7l k.

(Z) AMAHBRY 0 5T SR

A NEHE G R BB B 5 R AR R Hr o o A1 X2 AN ST B9 A Kt it i 0 T =R
fF, 2012 4F 1 7 25 HIERBZE R A T3 KA NBHR AL BRSSPI LR e S8 A il
FE9EE 2012772 73 SEEGE) , RS T 17 4FR) CGET R A N B AL B S DR LK

© RIS PHE L R JFE . R, BRSSP . BbA, EL BnESCOETE. $E. A9 AIA
EA S
http: //ec. europa. eu/justice/ civil/files/property_ enhanced_ cooperation_ en. pdf, &JijlalitE: 2017 422 H 18 H,

® ©®

http: //ec. europa. eu/justice/ civil/files/property _ matrimonial _ en. pdf, http: //ec. europa. eu/justice/ civil/files/property
_ registered_ partnerships_ en. pdf, )5 ifi[alff[a]. 2017 4£2 H 18 H,

.03 .



CEIBREFZRY 2017 £ 2 88

FHE F RSN 95/46/EC 484 ) (RTAx (1995 AR R4 )) AT, 2016 44 H
27 H, MAENSHEESERE L T COCFEN NI T X B R NGRS A 285 A H
TEIAYEE 2016/679 S 461) . 2016 455 H 4 H, Z&HERE (BAE AR B, BN
2018 4E 5 A 25 H i iF =3,V

BB H B 7E T S2 IR O P ik AR AR i B AR Ak, O G b S PR A S RO B R — T
(Digital Single Market) 9 H#AR. BB T REETE (1995 4ERRIAFEA ), M AT LUAERR B B 53
I G . REER A S, & u EURARYE B Nk fbizde 4, AERARR D R« E
B NSRS ANE G . (1995 AERRBETEA) AL T 1AL T4 4 ZRm9rh 58 )0E, FE T s
{5 i AT A A

Hek REAGHEANE

L A TFHLT, &K R B LSRN BARIE K54 AL E Ak,

(1) HBHRLERATIEHF T LHGITAMIIAR, miZEhH T Ll TR E
AR 5 e RIZAE R WAL T IIUA R B A, LRI L 56 AR B — 8 ki
A F T E A 0 R AT 0 LS

(2) ZIERZE L REZRR BFA, (2T EWARIEE RN RO ILE B E R % E R

(3) Z#ERETRRAREREREN, FHATREAAKEG BTN T 2T L
R R B AL, AR SE R R AR FAR R L,

2. BEFLHF (3) RAKWHT, 18 H LMk — 47 kibls TR0 B A K
k., I B RIFIGFFA T2 AT ARAC 8 SR AR

ARSI 2016 AR 2501, AT W A 51 DR B0 FZ AR L ORAP S Nl . R, 7 2 il e —
TEREFE AT NBAR R BEAE, THBR T 5 AR e o (EUR:, BT R A I i O
LA AR R ERE A bR A, SXTT I, BARBIER 3 2L T TRUE T I i dei Y

$ =% WREALE

. REBIERTE WAL TRRBFE RO R ERBIEL N ED A LGAIARKIFEL R,
REZERBEATAZGR ETRARA,

2. REHBIERN T AL TR N 69338 RGN ARIE G L IAT A, Bpikdsd) 4 4R
HH T LI RERBEN, REZALREZH XTI,

(1) SBREB A3 HE TRRER YIRS, L2 T FE LI IE T RIAT AT &

(2) sbizATAhey s, FEZAARAETRABEA,

3. KREHIER TELBRERKBILAGIH H RGO MARIELRAIT A, 12iZd246) F
#4978 Ak W AR R B BR N R B 36 R B iR A

@©® REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC ( General Data Protection Regulation) .
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BAPITET Z e MR B REAl B, SRATT “MBRAC (#5540 " [Right to erasure (right
to be forgotten) ] X —FiR,

“REIBUSALT B4R AR R RN 36 [ 2 [R5 T BRI G ORI B RS, SRR A R AT
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FAEBATRIRNAG Ty, G T I SO AE 2855 F £ 2 18] B 28 JE AL E 0 b i s, 7E B [
%, D NBIEE RN —IUEEA AL, H T35 W SO 18] 4R R RS 42 40 A1 24
I, DR ] 33 S %ok %o A B AT R I, i S EVE G gErh, s i) TR S A I8
AmAfEE AH . NEFF B, R EERRARRLIANZEE, EEPFASI, Facebook
S RALMZEAT Al , BRI R 2o Al A A B A o 17 IR R U230 gl o {5 5 AR BBy ™
MU, Bl 1k 38 Al 22 W R T R R e Mk 55 T 3 o

HI T8 25 T L E RO MEREARL, BREE Z [R] G TH5 B AR A b S AR 1A AR B . T I I
ol v s s B B, BaR A RS S B A B DRI A IR R A — SO IN IR . AR5t
REAE FANE 530 Fl N St , el 5 e, Pty At v AR ) o P L i 36K IR0 i 550 D) 2 1) — e
T BIERAETE, BRI BRI A I ACTE Y SCntih” AR AR AR
S RN G EAUE B R N SR AL, A R4 B R9AT Rl TS B A
Hb, BEE R R ARA PG . 58 FE A SR R A RO W A AR BUR I AL, — 5
A 77 B A MO B B DR ST e T S AN IE H .

E AR 255 3 2550 1 knO ML, TCIRBa 1l # s B8 XHZ A5 B AL BRAT N 2 5 &
AETERRIR SN, R B 3 B B LA (establishment) {7 RO EE N, 2 5% 015K
XFHGE o AR SEPR FoRAN T BRBVERETE “ A HRPUHEF 27 (Google Spain case) FHr 4t

AN, ARAEES 3 55508 2 3R, IR IE T35 M AU AN 7 KR 458 P %) B30 42 1l 35 A A B
HEO8E EARA TRREEE A, T E X Z BRI B R 1 SR E R m AR 55, BE i b B S
MPEAAT AR, X SeA T R A TR N o AR — L, An SRR R P A3 2 e v
o FEL O O Rty W g, T B L ) T R 2 B 1 A 2 B R AR I 2 o

FMEE 3 55 3 WAL HE , X TTERR S N BCA E AU BRI, AR AR S bR 2
PR RIL A N7 23 FH IR R B % A, At s AR B

=) RIRE—TFH

M 2015 4ETT 4R, BREAE RlvE G VR GUEUR 3l 7 — 08 A9 TLAR RS o B EAR AR &= B %
ik - i AE - A5 (Jean-Claude Juncker) #fi7 1o —mZ&E i ary+ e £, HrpEh 2z
SRS WCH N —T73%  (internal single market) , JH: H b sl i 5 52 B 558 9 A1 AR 55 76 KK Y5 [
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WINH RS, PTG EENESZ —REE T — “HATHIKE”  (Capital Markets
Union) , BEf%1ERR A L AT S — ek, SCIESR 287 (W HE BLHE, fdF MR Y Rl
TEAH H i sh, RN RS, T sh 2 P Rk .

2015 4E9 A 30 H, BRIZE G Silad T3 (T AT SR T shitl) 0 K
FRBMSCH ok it ], HETIESR R S, Bk Z i)l 7558 Bli, ok 2 4%
PH MK R ATRIE S, X3 TR 2 S SRR S 4R T 2 2y . RO A% (R 753X U7 THT Y
SCES AR, IR SR RIS — & AR DG e, U R AR R HEATIE SR S5 R S
(Target 2 Securities System, T2S) ZJ5,% XM MERSE — T/ AEE, %R 85 EFE
I3 oy A LE X2 =07 MR N I, fEgstidifirh, mT&EENZENER, &% 4
FEAR T T IGAR R A A A o R 2 51 2RI BRXT 3 1T A9 R 3k R LA TR, I
— T SE TR

WK 2% 0 22 5 — TG e i s S 80U 7 —T1i3%  (Digital Single Market) 1%, 2015 45 H 6 H,
RRBIZE L2 R AT O RO T- o — T 8 ) © frs v, BB A 22 57 I A B AR I
i — N L) K TR 55 G A S — I, 6T 2 3 OR PRI X AT RE 2 S B (P H 5 —
B 56 KIEIT,

(k) AL #9485 &N

TERTLAFRIZRR T, A4 1 B 2= 53 23 1EAE 55 sl 22 SCHY i sl A B 1k BA SC P i
FERIN TR, FEE RS N S RS B s p 6 1, EA 8 1300 J7 B B s RAE AR BRI E
Ji o XEESE RAE N TG BNy, 200 2B ) B 03 SCAS 5 DGR RDEE, - 25 Al ] 9 A= 7 4 R Al R
AME N T IEBGZI, 2010 4, MREEZE Gl kA 7 — 100 R 2 REE B et A 3
(9 F AR S RURINE 3 SO 2k Be A3 ) o 2013 4R 4 A 24 B, BREZR B oviliad 7 —30 (T
DA 9 BT A TR] A3 26 20 SO 2 52 LA R 2 RRANENE A i #8 I AE 1T 268 1024/2012 5 25491 114 2
WY © 2014 42 A4 H, BRMSRIGEY T 0B IESR

2016 46 H9 H, WREH AL Tl Tz bl x4 Bl i 45 [ B LM A Y A 350
B, BAh: R SET, WA SRS, IS, AEE . BICPHMBORR . SETORAR . R, RN
g AT SRR A EEE ., ORISR BRI SE RAEFRE . fiskicx . A riik
FEHLA AR N SF IR IR HEBR RS, TR A 0 A O AR 2 5y R 2 B e DR 2 7 L

@O Action Plan on Building a Capital Markets Union, COM/2015/0468 final.

@ T28 JEEKH T 2008 EITAR A Sy — BB IR, KBS IR B AR ARG, EAR AR —
SEREESRLR T EUR N R 4% B IE A2 5 S B R — A S — SR 5. BRTEA 24 Z0800 FIEZR SR AL
BT, MERAE 20152017 LR Z [AIAHAR AL T

® A Digital Single Market Strategy for Europe, COM (2015) 192 final.

@ Proposal for a Regulation of the European Parliament and of the Council on promoting the free movement of citizens and
businesses by simplifying the acceptance of certain public documents in the European Union and amending Regulation (EU) No
1024/2012.

® European Parliament legislative resolution of 4 February 2014 on the proposal for a regulation of the European Parliament and of
the Council on promoting the free movement of citizens and businesses by simplifying the acceptance of certain public documents
in the European Union and amending Regulation (EU) No 1024/2012 (COM (2013) 0228 - C7 - 0111/2013 —2013/0119
(COD))
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Ao AN R BAE 2 A S LR B B A AL H HL A8 28 SO 3 T 251

WRYEIZA], Be— A5 ] B o5 — A [ Y JRy /s B9 A 630 AS . AR B AT AR AR T
HOR, AP FAREER 53— Il 5 B 25 R Rz A SR I N A MO o A5 B0t A5 SR 18 T
[l R B R A AR N IR o ISRIZ A SO MR B S M0, 55— i AR 22
BEE PN e

I, 2225 B E TR LAR 1E 25 S AR AR ST . AL R i N T 15 B &
i (IMI) SRSCEL, BIAZ PEIZN SCHY I [ 2 Ry T LAGE i 12 28 4 1] 28 SCAR Y [ 25 =y A7 30 ) LA
TEN SO LS o ARRR SR 5 AR A S LSO ANl P 26 1) o 25 BB R 7 A 32 2 1) A 8015 P AT
24 AR RO A [ AT A DRAIEIZ A T R B S0 o I 451004 T 2019 47 iE 0l HT .

(N) (BEREREZFH]) 15T

HAE2000 455 7 29 H, BREEE T T O T 05 W0 3 00 RO A RN 5 AT IO 26 1347
AT (2000 4 (A SEIREE AR ) oL I SBIBUR T 1998 4R 5 A 28 HI (iR
W), IET 2001 4E3 1 HAER MG, 4B 2003 4 11 7 27 H O TUSH G i A &)
TR F UG EERLS FIP AR N FIRAT B9 S 61) (2003 4F (6 26K 58 4 0)) @ I, & T
2005 4F 1 H 1 HAETERRFF 2 Z A0 Fir A R B 5 AR AL

2000 4 (A B T8RS R 01) AR AER, RO N R S S A TR I, AR X
MBI 65 45, WRAZE D14 M AE 2012 4 1 H 1 H Z Rl BN HIZ A 6038 RS Ol . ELE
201444 A5 H, Lt WAEZnf M aE, ROEZ B SWEEIREA T HE .9 Wz,
2003 4 (A 28R ) TR L E IS IS LA RAT, (AR FE R 28 51T .

toan, FEAREROT I, FRBIRE RS 5 K PiEILBE (forum shopping) o 329 it P &% 4%
BRI T RERCRA e AR BA T, A HEE i F I, T L2 SR 0 I R 1)
BOFAEME—, 2006 4F, RRBHZE 0123 0 JE U TT i 45 0 O 78 45 ) v S e A3 FH 25, B2 45
EAEX O A A3 BRAMZ A R R 1 2010 4 12 A 20 H (O T 2S5 A&l vk 1
JEERIE ARG ( (P =E1)) @ HR (B D =400) HIE 14 il B Z AR,
HAh E R 458E o X s B E ISR 3 e A ) B G B, Irid i asa 25, N
M R PAE L BE A, HARK, 2003 4F (A& 28R 58 25 0)) 1A ME IhBGEFRAE FEA, X5
B & AR HIAT . 2008 AERREE (ERFRARMHI) F12012 48 (AR ZR01) R i g APk
PEERERL, A, 2003 4 (A8 28R 50 25 0) 56 12 20 M ACBETEAT B 45 AL 2 iy SR i e

@® EG- Verordnung Nr. 1347/2000 vom 29.5.2000 iiber die Zust dndigkeit und die Anerkennung und Vollstredkung von
Entscheidungen in Ehesachen und in Verfahren betreffend die elterliche Verantwortung fiir die gemeinsamen Kinder der
Ehegatten (EheGVO) , in: EG-Abl. 2000 160, S. 19.

@ Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of
judgments in matrimonial matters and the matters of parental responsibility.

® REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL AND THE EUROPEAN
ECONOMIC AND SOCIAL COMMITTEE on the application of Council Regulation (EC) No 2201/2003 concerning jurisdiction
and the recognition and enforcement of judgements in matrimonial matters and the matters of parental responsibility, repealing
Regulation (EC) No 1347/2000, COM (2014 ) 225 final.

@ Rome III regulation implementing enhanced cooperation in the area of the law applicable to divorce and legal separation.
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EARERT, SRS 15 SR HLE B AT B o R A S B R A AR ST L BRI SR B B R
(IR A CHRARSB) AFEIE D2 FERL (forum necessitatis) o fieJm, ARG BA MUE
DR 57 [Tk Bre A A 0 T Rl DUEC S B O G RE RO TSR 2 B D7 1 = L B o L A
HFIRAN G AT, 22 B Al s P A BEGH IR UGIERR Y (exequatur) o 5351, fEid %+
ARRYSEB W I B 2 U i B X % A ) AR T AT TSR kD o X B A 1 B B 4813
WA LELEBIT T LLF

2015 4F, WREHZE R AR T - TN R BITRE ., 2d—4F2H55 77, 2016 4F6
H30H, MEZRFSATHE T —BUEITTRIE O BT R RS HIG E B SAEAToE, 35k
W T RS AEE SIS RIS BACEE DA o IR SRAMNE SR GRS A, BT e 1 L 4
WOTHI NG, FR A TR L AR A R B8R, LI, B 2% B hn 1 — S0k ] R ]
FORM T A R AN JA N 32 BT AL B SCHIT | B E gt NULEERYOZ B . AT L 1A
HAGE LS 5 M BRI 0 75 0 2 o N ) ik B VR 2 o 3 580 EOR AR R LB Pl S 2 i & 1]
ARERBE R A RS, XPLERIE PR EVRmRE 7RG . 55h, WA ME T L8 LT LI 3R
o R R B SEPRAT R

(L) (X TRAFAMFZFRGIESL) HERRE

2008 4F5 H 24 H, W 7 —5 (& T Ry IR A AR G [R]ABLAY 57 2008/52/EC 5454 ),
(LA fFR CRAFES)) @ S7EUMR AR AR R T Z A OC R , (Lt IR 0 AT R 5 i
PIr IR, 7 Y G R AR TSR R S . M —TE S, B
WA 2011 4R 5 A 21 HATHOR 6 E S FE Nk

FIRLLS , Rl BEAE R R A Bl A T 4k 2 A 2013 4%, BREE S T (O TR 98 & i
BAPEAR DAL 5 2013/11/EU 5484 ) (LUR IR (ADR #84)) M (& T M 11K 2% # 4
Sf D5 524/2013 545 4) (LT Ak (M L4 smfig e 26 i) ), 3 A SRk — 25T 9%
B ImNA SR im R ALE o HEAh, STAER, BRI I 7E S BE 2 55 Sy AL
S RALT BIE T, JEHJEAERS B S Mg 7 UG TARRHERE . fE BRI e 3~ w3E 1T Rk
HL AT T — N ST B SR S T A e vl

s CHMIES) 5 11 %, fEHARRIAFEZ N, BCE T ZO0HIE FH AR BLEEAT AL . 2016
8126 H, BRELI G T —miTAhiid @ izt e i, AL, %384 XA i 1
AT EESLW . BA 1S DG ETEIZIE 4 G RTEUAT TR0 E NI, DA R A
A AHSIERE . 9 Aot UL AT A E kAN S8, INIORIEIZIE S B TSGR NIE . 73R 4 1k
SUE RIS A E NI, DR IR 8- i BOR TR 1 R ik

e i T RTAF AR IR, 5 T AR A S L B A AN AE AR SR, RO A i —

@ Proposal for a COUNCIL REGULATION on jurisdiction, the recognition and enforcement of decisions in matrimonial matters and
the matters of parental responsibility, and on international child abduction (recast), COM (2016) 411/2.

Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters, OJ L 136, 24. 5. 2008.

REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL AND THE EUROPEAN
ECONOMIC AND SOCIAL COMMITTEE on the application of Directive 2008/52/EC of the European Parliament and of the

Council on certain aspects of mediation in civil and commercial matters, COM (2016) 542 final.
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JCHR, X R R BRI R TFIEHR . o TR AR IE U, AR A A% [ 5C 8l e ol 2
FIAHSCRIE , LN iy i R 45

WRIGAA RN, S EER Az ] CRRIES) Jrmbffe—22zm . B, EEE
il b, 2280850 R iz T TP R e A, TS AL RR e 4 BT RILE 114 5 ] R o 4R
JEHRAE R BE S 55T, Wffs AR oN) iz o (HRAE™ U, Jaftsazs s,

TEVEfRROREY b, MREZ MR BRI T CRRMIAM G AT Rk i), A i ot B2k i Al
NEWZ, AR URESCE R . W H TS B @ — B 5 — A A L, 45
ATRLAATINARLAE o ARZ B0 [ I 57 8 — A AL o FE 2 M S e 3 R SO i ar 4 —
FRT BRI R fe o o

() A3 EF 4 e

£5UF4 (anti-suit injunction) JEHEIEBEAUA AOAE 1F 21 5 A 1) oA [ 580k e S A2 1RV 72 e 1) il
2, ZREEEEZIE BRI EN, W% B C 4l id 2005 4F 19 4#40 (Turner)
ZEOH 2009 AR T rRFm A (West Tankers) ZEO%E (1 WCH B3 L BEARA A5 VR2 o (HJ2, 2R
REREEAUA AR VRS, 28 1k 8 A Al [ SGk BB VRA Ry, HABE ZGEBEE 1 5 2 %25 F
IR X — AR 2012 4FRRE (G 28RS — %01 BIBIT, BoRBSz BI5CH:

(MG 28R —2501) 8 1 458 2 3¢ (d) ISR R HERR £ 1% 4% 0108 G [ =2 4h . 2012
SEBHEITHYZRBIOR B T X —HEBR 263k, IR HARZARBIF 548 12 Zcrhab vranfid 7 otid .« (12) &
ABIAE T8 A S AGATAT A HRAN 5 Ao 8 7 1 )ik Bre 7 A2 BL— AN 007 38 B T AR I Y
ZAFRE, ERCGENURE MR, keSS, s R AL A AR BUR B sk . R
AR FEAGENEAT o WU A BE A 0 PR b SO 5 0L . RAE R AN REIB ATV EE , JCig e
Ve FE 2 REUA S ST R R Y, P9I AR 26 A AN ST RO RLE o EU, ot P i B
AR A 91 SR [ IR AT R AU, U PR SUOICR . AR LR E AR AT, X IFAHERR
IRIEBERL SR M I AR A 5 145 B RO AT B PAT o B0t ik B AR 9% 1958 4F 6 A 10
HAEA 2251 ORIANSATIME PR A1) ( (1958 AR LY AZY)) ARG AT MRk
MIACERA N Z B0, A AP TA S AR s, R R AP ERE L i
B BIRTT | PR AT BOZ AR P AT A 00, S AE AR B AR B AT AT
A AR R R AR . A A R RIAVRIERT”

JEE B AR R 1 B BRSSIE BE AR LS, (FUR PREBE A A5 VRS2 1 A2 BRI 5 B L
HVPRAGFEN 7 WAEDE, 24— 07 SNBSS R, M [ 2 — i bt [ ik e i
VR, —Jr B ANRER ZOR M RUE A ATEE VRS, ZEIRX T AR URIR? AR 268 2 1
(Gazprom) ZEVETH B A% O R

ZET, TR NIESLRSEEUN, 3 — T HHE NG P I ILEAMNEBEIRA R, X7
B T —F L 5N ) o A UM T T 37 A A AR 24 R XU T SR 58 Fi ST 5 R

5 %4 (Gazprom) %

European Code of Conduct for Mediators, http: //ec. europa. eu/civiljustice/adr/adr_ ec_ code_ conduct_ en. pdf.
Case C —159/02 Turner v Grovit [ 2005] ECR 1 —03565.

Case C —185/07 West Tankers inc v Allianze SpA [2009 ] ECR 1 —00663.

Case C -536/13 Gazprom v Lithuania ECLL; EU; C: 2015 316.

® oo
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FERPEBE . (H2, SEBESEBUNTE R AL S S M 5E ik BedR VR, AR I T2 1F, AR
TSN Z AR AR A o T (R 253 % W2 ) D) i 0 R BE PR SRS R, AR S7 PR S8 BURF
T AR o AENL B YERk et B ), PR AT AR, O SE B SEBON i ST R,
BORMAT ILEBE R URIATERS o R 2% 2 023 W) [0 37 B 56 12 g 1 SR AR TS0 T A 2 4 g T 2k,
SEFYE L REBE L A FEBOR O AR LR IAIIA T o 8 280 B I ] VR B S RS R R ik e, 1%
TEBER SRR RR R A, TERIXIEBE XS (A8 28R 25 Bil) BEATMRRE, AW E 7. B B35 B 19 48
LR SOZAR] o MR IE B e AR RO T - (A8 28R 5 ) I ANAE 1R 5% 1k e AR A
PAT—I000 5 A5 R A AR R, B ANAE 1k B [ 72 B P AN B T I ARk, TR A i 25 441
A Be—> LA FE AR AR T 75— B0t ) A T (st A A R R g (R0 R, Xk, Sz Mg
EBE AT LR PR A [ R AL s PR A2y ( (AR Z)) BIRUE HATIRE J& M A M Tz 3
Bk, 5ZHITAY West Tankers ZEAH LU, X — IR E5 R X R & 02 IWELTE A 00, NN EBRA 1R
West Tankers SEHSKESE 2 4% 1103 L Be A A A5 VR 2

(+—) BRAMLGHEEAIA

2016 46 H 2 H, BREEBEE X Z REMN LR - A - (AR 2R - - KRR Z R
( Nabiel Peter Bogendorff von Wolfersdorff) if+/RErE ) REBURZEPIER T —IRge, AR
3R 2 RN T — B A RAEZE I 2 AT BRI T (RS AT R 20) 5 21 SR E
IR H AL A BRIy, HAA R A S BORT & An] LSSt m R

BEH, R AEE AR, AR - Bl (Nabiel Bagadi) , J&R# 5 AR,
B WA - R - AMRZ R - - IRKWZ K (Peter Nabiel Bogendorff von
Wolfersdorff) . fl#% 5 B9 [ J5 2R 45 05 [ [ 48, IR H k2 SO RAS - B - 2 4R - A%
FE - RRHLZ R - HBHIMIR - - AR LR (Peter Mark Emanuel Graf von Wolffersdorff
Freiherr von Bogendorff) , {HJ2{E[E R ICHE A AN B k4%, A H RS “ Graf” (A1)
. “Freiherr” (SRAHR/R) TEMEE R TSGR . RISIIETIRA R (R ER) 5% 109 &,
TEFEE RN RERIBCRT Y SRR S o A TEZE MG i, © 2ARZ SURFR 578 MO %58 2 1%
R —&R53, MR ZEE A A X P BB, A2 AR LS TE T — R kiR il 2 [
FERY IR, it BESRAE ] 24 Jr) AR AR S R R e A4 PR 7 - PRJENE - AR FLSF - B HL - ¥ - A AR
%K (Larissa Xenia Gr dfin von Wolffersdorff Freiin von Bogendorff) , F3R457% [ H: B i 7] .

AZE, RREEE (Karlsruhe) 3 DX Bk 28042 52 25 B VR Be T 2R 012 LR [ 40
R—PARE A RN S — B R EE 2000 — AU R fa A, IWImEiz s — Ea s s T k44, Wik
B4 S 1 2R AR E E N, IR A Z Y R R A S AR R k44 7

WYL BRI AR Y, B0 b, AT A R A A0 ek 44 7 24 A5 3 A R 5 Rl (B
&, MRS TR E AR 5, AT DR A o (EUR XS T I 25 Y 4 DR >4 SR B A%
iR

(=) defTHB R B R ?

WHAFOUT , WA 1 [ PRAL ik 25 B S T3 2 R i BRE” 2%y, B,
e gy EERPE” 7 XAESEER PR 2 A R I 2016 A RR B ik B &2 B SMD i P4 B
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K FIRME—FERSAT (Banco Santander Totta SA) RV T — W14, AT LATERR Y kL Be it ik a)
RN LA SRR o

ZET, BT NE N R A IR A F], SOTEEN — P (SWAP) Hh2gEis
FHSC E AT 0 EVA B s . A A R = iR R R PR A B T B, 3 SR IR LA G )

Yo E R A S s GE RS ENE BEAE A E R bE, AT DA h B CEPRPE” I
AT LIS MR (B 28R 45 010) 7 RESARTE AN T (8 1k e J U HEBR P B S E VA Be 7 andR [R%E
FRGEN, M2 emid A LA E PR R L% g Y Nk EA E a2 1w ] DAE % &
K&

DR R T e X i 8 1) [ A X6 R [ PR AL B EE R L, TR LIfF .

— EEMRE

(—) HR&EF450 HF

2015 4£9 J 7 H 236 ok s am ) Gl A RN - FTHL (Brainerd Currie) F#2i {7+
SRR H o A B R ARG 56 R b S i i W A0 4 R . AR 2 5 ok U X g AU
T S AR S IR S S T B T AR, SRR AR BE b2y (AALS)
MPORIE I M 2015 ARAFE R RAL2E I T — 3 O “ s 9L Tk AisRANE - M Z )5
T H4E" LT 2 XRBFT 2SR SCRRTE (R IERAE ) (University
of Illinois Law Review) 2015 4F%55 5 i,

B2 b, FTTEAEIHF , N SRR Beb /RS + 257K - BUFF (Herma Hill Kay)
O E o B T AT ELE AR AT ECE AR AR, A4 T A O BREERT LA R oh A T ST 1 42
D3 o2 B AR IC IR e A SO AR E RS Bl o BIU O AR AR AR L 2 00 4 1 S
Fif, W1 1989 AEAEGIF B BRIE2EBEA el BLBURN 85 40 BT SR i iF.©

Wi Repih e b - A B HE (Lea Brilmayer) HRBERM T BN (BEMERIF, A —NR
WA R ER) RIEA) WRE.Y HREIERE N, it (F—RmpREkER)
R FE SOk, bR B AR AR 5, WR T R M, Wt U,
BRI R I — B — B R B R LB 2 E AL gy, w3 b Rk
HOAR) AT LUk G X — Bk, A LT EREAR I, (5 R Sk R ) P Y B DI &R U A
AT RTENE, Hite—M “ZuHER" ik,

ISR Be A% (Joseph William Singer) FAZAEHAESCHNXT “HARAHL"  (better law)

Case C -136/16.

Herma Hill Kay, “Remembering Brainerd Currie”, (2015) University of Illinois Law Review 1961, pp. 1961 —1968.

Hemra Hill Kay, “A Defense of Currie’s Governmental Interest Analysis”, (1989 —1III) 215 RECUEIL DES COURS 9.

Lea Brilmayer,  “Hard Cases, Single Factor Theories, and a Second Look at the Restatement 2" of Conflicts”, (2015)
Unaversity of Illinois Law Review 1969, pp. 1969 —1998.
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Ko v

T R A kA BEIRAMA% Louise Weinberg ZZ NI N, ZRI I REEASH TR A (5
S REER) B, SRR LY RO EERY CR=WhREE R Bt
T DAFITS, M, Y HGEEIRR R A6 SR 52 SE G i A (BT, P03 A O 58 1
FOA T RIRAG MR 4540, AN ZIRTIE R “ S ONB AR B o AIA A, WA L % = A St
A DUSEA Y — B e e A 58 (RGN B vh RN [E PR b 58 ) A A iR 2R o BTy i R 35
SR 24 L 5 [ i o 12 I 7 e R 32 AT ) S8 V6 AR A DL N i, 578 A RN 4% 5 e T A £ 3838
PRORAN o AR J25K, DM T AT R TP R OF 0TIk, AR IR G TR RALGE AT
Jeo MR, HrEGAR YR KA ARG, F IR b I B SR SO R B A R A R . A
ARG LAY SR o R A D AR, R E SR DA U2 Jorh R BB R ST
TN TFFIZELE (unprovided case) . FLILMGEZEMF S MRAAAR BN X PUFP rh A HRZ HH T A
O YRR TT 5

MRSk A BE T BE (R A4S « 18 (Peter Hay)  Z452 1938 SO0 i 5 1 5 i J 1A BRC U fr 5
TERJRAS T BT @ M R R T 36 R v 5 i iy X R A4 52 0, [ LA R T T A X
il MR, BRUH &7 36 R b S S S W2 Iy 1 B ORZR A, X PRSI e 4 ok B ] o A
LA R (HRAT - WERsR S, RO E PR AAYL 5 56 [ th RIEAT R AP AR Z RA
225, HErP RS AR W [ PR AL AR FE AL LR rh R, 17 RO R AT EHUI T 173X 2B vh 5%
MU Z2 1) R E o AT - T3 — 5 WG T WM [ PR AAYE 15 56 [ h 9 ik doe AR Jo ) 22 5«
I i S5 BE FITROR AR DU D A2 250 K e LA A 7 fre 3 ot DR ol P A
TENPA R ZARA AR — AN R, 3 FHAMERE AT Wi e, PRI [ PRALIE B 2 AR AR 1]
SR AR A T P (LR P ) Y PP B SRR PR — 7 R 27 2 ARAR R 2 2 S T IS v S A R e
GERIRNEE, TR S [~ R X AR AR AR A (R, X R REAS HIT$2 Y 22 S DR 1 IR 1 56 [ e 5
IEAE PSS B P A 0B . AT - TR R 1 SR i Sk A S BN R RZ IR, LU o 2 D) B
RN o ATEAERRI , e DI AR S0 F2 A — P S MILER A AR T 53 h, IR iy s A ML
A JEAE S RN T A ok i) — PP Z e, (HX MBS S AR . T3 AR -
A0 LA S AR B S (U T T RN 0 5% [l i Sk i 25 5 o SRR EEAE SR T i A PR A R 2R
(0, RN AN Z B0l . AT - HEEERAR i, B [ BRRAIR IEAEIZ A8 AL, A, SETE
P RIEATIIRAE THE R AL R RE BE Z e DL A B A B (38 =P oL R ) M SR RERS A7 B 156
[ thIIE G — o ARBHT 2 HGUE TS TET #ER LU —R (L2 )5 4 59 b 9805 4 i

@ Joseph William Singer, “Multistate Justice: Better Law, Comity, and Fairness in the Conflict of Laws”, (2015) University of
Hllinois Law Review 1923, pp. 1923 —1960.

@ Louise Weinberg, “A Radically Transformed Restatement for Conflicts”, (2015) University of Illinois Law Review 1999, pp.
1999 -2052.

@ AR P S LR R S8 SRR AR ph S P A MERAS R I B M I T AL, AR U, IR BEsh N R — e R E R
M =77 ERMESAE TIHe e .

@ Peter Hay, “European Conflicts Law After the American “Revolution” —Comparative Notes”, (2015) University of Illinois
Law Review 2053, pp. 2053 —-2074.
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—ANEEG ATV I SO WG R A T AR IR R T — A RS AE S IE ANy
AT TR BONF 5007 BE HATAIRDL . PS8 aeas i, —Jrm, 7EsLi)z
T, A EL A G B A M g 2 R 2 BN Bt 5, A A 3 O ads A SR PR L B R 55 0 A O
s B —TJ7 T, R A ESTE AR FAMIR 2 R E A A TR, QU ks B th 5k AR b
Toid: [T B ] . PSS JEAERTIA, hIk T 1 58 [ b R L 2 B RTG TR, E ) -t e
T EPRIBENE. i, shdakFEme e £ T 4T, BUE+0A D206 5 1 SR B
oA BRSE, DA IR EERE SE I nh Rk T LA GE— AL MR AL o PSR JE BN B R T ph e L E b
MSEEY#, BT E 2Pk RN, Rk ER) B P ERZ P,
VU5 Je el HAU IR Z5 R BT IR o B, DU SJE B i) th 9L IR S T T — 48
ORI, B, BRIk B ROV AL SR HNE TR, TN EHE AR AR RN AT ]
RN 5 OB R 2R AR N 24 B 2 OGTE [P b 2%, MAMLBGR M PR

(=) shEREA L EIERE L

COME EACE i) A5 ISR HME E 5 R AU SRR, BRABIZIFIRE TiZ
TERVFERIGISMEIE . XL Sh 2 — g ROl & Sh B 5k, EAERLE IS T Ul T B, B
“YRIAJEHRE T (based on) AN [ G 5 [EI5E A St 18— SR IL 6 21 .2

B MR HUREE 52 (OBB Personenverkehr AG v. Sachs) Z2%Jg 5 Rl e i e e o
(R —te ¥ S SN E 2 mI s 1 R R, R e i B — - AR U (AP E FAL
L) MR, ARERGEIRT “ZT (based on)” By Lo ZF S —ALMA 4 e
P B, AR R 5 g 0 JE M AR AT AR B 3K T — s IRk i 52 P T R R 58 A 19 2 iR
7o DU A BUIR] DR S0 A 45 e B8 P8 AR AN SE RN IR AR R T B 2 H s, I K R s s
(1, Bt — 5t R BON PR 9 ol U ETRIZA L, A8 A SRR RE 3T
(based on) ™ it 28 FAE G B A 1) IO B 1 K 22 AT o S DAY, X —15 0@ T (AME AL

@® Symeon C. Symeonides, “The Choice-of-Law Revolution Fifty Years After Currie; An End and a Beginning”, (2015)
University of Illinois Law Review 1847, pp. 1847 —1922.

@ 28 U.S.C. § 1605 (a) (2). 2015 4E K (HMEERCHRGIL) BTG S BIAMYHAMGE . Global Technology, Inc. v
Yubei (XinXiang) Power Steering System Co. , 807 F. 3d 806 (6th Cir. 2015) ; Singh ex rel. Singh v. Caribbean Airlines Lid. ,
798 F.3d 1355 (11th Cir. 2015), cert. denied, 136 S. Ct. 850 (2016) ; Schoeps v. Freistaat Bayern, 611 Fed. App’x 32 (2d
Cir. 2015), cert. denied, 136 S. Ct. 895 (2016), reh’g denied, No. 15 —447, 2016 WL 1079050 (U. S. Mar. 1, 2016);
Intercontinental Industries Corp. v. Wuhan State Owned Industrial Holdings Co. , Lid. , 619 Fed. App’x 592 (9th Cir. 2015),
as amended on clarification (Aug. 19, 2015) ; EM Lid. v. Banco Central De La Republica Argentina, 800 F.3d 78 (2d Cir.
2015) ; Ezeiruaku v. Bull, 617 Fed. App’x 179 (3d Cir. 2015); Architectural Ingenieria Siglo XXI, LLC v. Dominican
Republic, 788 F.3d 1329 (11th Cir. 2015). ¥ RAFULHISNAY 24 . Helmerich & Payne Intern. Drilling Co. v. Bolivarian
Republic of Venezuela, 784 F.3d 804 (D. C. Cir. 2015), reh’g en banc denied (Jul. 30, 2015) , petition for cert. filed ( No.
15-423),84 U.S. L. W. 3202 (Oct. 5, 2015), and petition for cert. filed (No. 15 -698), 84 U. S. L. W. 3327 (Nov. 25,
2015) ; Mezerhane v. Republica Bolivariana de Venezuela, 785 F.3d 545 (11th Cir. 2015), petition for cert. filed, 84
U.S. L. W. 3202 (Oct. 2, 2015), docketed (Oct. 2, 2015). 3 M AT#EMNIMNYZEA:: Chevron Corp. v Ecuador, 795 F.3d
200 (D. C. Cir. 2015), reh’g en banc denied (Sep. 28, 2015) ; Belize Social Development Lid. v. Government of Belize, 794
F.3d 99 (D.C. Cir. 2015), reh’g en banc denied (Sep. 28, 2015). #5 KA INZEF:: Bennett v. Islamic Republic of
Iran, 799 F.3d 1281 (9th Cir. 2015) (41#4|4h) ; Mohammadi v. Islamic Republic of Iran, 782 ¥.3d 9 (D. C. Cir. 2015)
(ZYHi 3 LA ) o

® 136 S. Ct. 390 (2015).
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BRI mE B T 2015 48 12 A 1 ARSI, R 728 S A Be i )tk 350 A v v
Beig s | 7 HZ AT UREBTRAAR ARGV, IR, T X B AU R R
“ERNERT, WESBURE SR Z R ENAT Y, MARERGEAEWZANIT N2 1E
guRib g, S TR EE N BEREY, B S BOLZ BN bR F AT R AR R R . B
IHAE RIS S5, O RS e 5 B 2 K AR . AR 5 HERL, EBIA
SRS VRA S S BAT NI B R AETEBEA . TR BT TR TR AR R Tk A AR B R Y
AR, R E R A T AT R ARSI, BT BOT AR S A 2 25 Y AR A
X—HRifE, BRGSO B M BOZURIR TR A — 2R, X —F ST R HEZIRIR K
S CRETT AT TR R B A @

i, BRI R R BE A X — FI PRI R RN X — ) B BT A i PR IZ R FI AR A
A, TEEHE MR A TR B2 Ta i H B R AR A 34 /v 7] (Atlantica Holdings, Inc. v. Sovereign
Wealth Fund Samruk-Kazyna JSC) &, HSEE i (] Be 4 I 5% o S 2L 6] P A R R 4 2 I 7E
R EBAMYIT RS BTG S BIAN, 7SS EA 52 5 FAUER e o RS 2 Ia b o i H —
KA RS AT, JFEERIZAARTEN, HIEWASEE A, SR et e R uh b & A R &

i, BS80S A R K TR A . R, RS E
FRR . T AR R (B R 3R DA 1] 55 ] 41 24 g DX 00 RS b, DXk e e U o 4 2 1 TR R AR St
BE o B HE DX A A FE IS PR 6 S oh, AR R mIvE Be i 4F iz, DO Y
REARBARRAT R R R AR SR B Ah, (HAZRMYRIAT R “5T7 #d IR X — AT
B A, B SRR i R AR AR AT g 0 36 [ 7= A T R, BRG] T R — I gk
B, WHTERBRARZEL D, AT R E S8R A, AR T R, R,
ARG COMEERERRIL) MRS sh B 5h .

(=) —MEHRE RFTAERRN : A FFa s £

TEX 2= PHIE - PSR 5O ml S, RS Ui [0 75 B DL ol = — JBEAE AR AN O 5 3% Bt Ay
H1, BT A X v m R R ©

ZET, SR NEEAEA 2R S E AR, B R R TR XM A S i g 2 ) B R
TAFEEE (NEON) A7), NEON 22 RlRARYE A 2353 o iy, i SRR e A Rl 2RI A,
S 507 A FE RPN TH 37 R B o

J545 T 1996 AEBE NEON 24 Rl A5 B 2288, 2008 4F18 5] NEON fig i, ff B ET, MR i =2
ERRILE , NEON 23w [ 4if 24— Z8 0k e B S I Dhisl o i 22 0k e o BUS HILE 17 0) It 45 e fie

507 U. S. 349 (1993).

507 U.S. 349, 395 (1993).

507 U.S. 349, 396 (1993).

507 U.S. 349, 395 (1993).

813 F.3d 98 (2016).

Loredana Ranza v. Nike, Inc. et al. , 793 F.3d 1059 (2015).

- 104 -



E BRFL L EBRETA £ ERE (2015—2016 £)

WS, IFHIEE IR 20 JTWOTRIAME G o EURAEAT 2235 BE VR IAOIE], S0 3w i 22 0 P 1 1B 2 Bl 22
SR AR, 1R RIRCE BOTERI AR B . (HUR %2 S S BRI A AR B

BUAEAT 22 TR P AEAE 54T Z I, D S pa) S PR Pl 2 Z 2 (EEOC) iR A
VR, (HGEREEM, BEJS, Dt 1) 56 A XM 3 X B Uk NEON 24 w) K HoRE S Rl e Al o Ak
BRI IEBEN N F OB NAERERL,  ELACED X D3 Be o AR ST (8, G2l 1 s i v
J ) 26 L ML B bR SR LI Ik Bedify T 30 DB I, DA x L ik = — oo A48 g
K, g NEON A Rl — 5 22 w), SR so A "R AR AR, (HZ NEON 28w S X
MZ ARG RS H ARG RR, RIGEH) (Daimler) ZRAFIHL, Sk BEA GRS HATf —
RS N RIS, ARIEAT (kB lie, EBeS IR 1 B A1 X 5 22wl A is, DO 36 [ i
B BIARSEAT M, Wif 22 FRBZ A S B TABIASR, JFHZERSCRZ M T AZ AR
TR

(W) £ EBxRAGATEERLAZELS

2016 42 5 H, EHEGEY BAIN R XM ICEBEAE “ TLIR 20 e BE 254 BR A W]k DI 425K
Prm A g H, Y LIRS R B E N iy, BT R VR, RN T OB TE S R 2 1
Il v e 4 il A K8

R — KPR, PR — KRR Bkl 2013 424 F, SUr&E— AR
PR, B ARIEZ IR T 8o LR AR, AT ERHME U FEar eI AR, B, &
TP LR O [ A B L™, SRR N AR o IS AR DML w1 R is T (E 21 T R TTy B, H
BEEARSIABTE . 2015 4F 6 H 26 H, U 7 5 B A1~ W 1) 5 [ 4 2 L 1 M1 g DI Ml X3k B
PERVFIR, BORPEERBEAMA GRHRMETHE . s ILBe k= 58 (diversity) B R
fRMPaE, RO R AR G BT F A AR SR O 5 IR Aolk o R BEHEVF IR B BORE VR, )
JEE LA B4 SCRRRIRETRIA o gt WARTE (B RFURA M) 55 12 4% (b) FRZH (3)
T, VAT Be o i fe HANTE 9 R A bk, gt | T X0 R 6 4% (EdEk) AYan
THUE AR TP A X TR0 A Z A AT, (PR RO ANRGE
B A AT DL E,  BRAR SR F R A UE t bk e B

BRI, AR S —IABE B, RIS, AURRRE H P AR R, IR
B A AEAREE B TR b 55 5l e i 5 ERABER VR o B T 2016 4F 1 H 25
H2847 750 IS .

EBEN Dy, AT AR R, RIS PSR OO, Xk B A AR 4 f Tl 4
FEAL, ARIESEEANG], R ATT R BEDURE R 2 S N IEN] — T LA E: (1) AFLERM
AN AT T3 Rp R i s (2) e — il i QERe;  (3) IRl il RIAE R Gk Be
Pl LR VABURI T AN 23 18 32 AN J5 (s

EBE BN LL R ILASIT AT T3

L JEBEEPEAORA RN, B, A A RVEGRIA 4R R, %A R AR
R, R ESERE P ELE, FMOREBEA SRS AN R, RS E S R ks A

@ Jiangsu Hongyuan Pharmaceutical Co. v. DI Global Logistics Inc. (S.D. Fla. 2016).
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FEHE, ISR AR &5, PITRARBA S E AT AL EOR

2. EBEIEPESR A SR, B FE AR P2 SR ME (mandatory ) &K FNF AT
(permissive) Z5K. WIRIEBEIERAAFORIVFAIER), T4 HOZ AR Bk B vl LU REZ R
vy, (AIFAHERR A A I B iT LA SZ B2 RV o 9P B 1R R S5 4 T B e B 1
BEHEf S 4ERL  (exclusive jurisdiction)

AREIWARFNE : X TR0 B FNZ A G, (PED VLR8N RIEBE R 24 1
TLAHEE, BRIESR G e AR Lk B o TR =2 T AR AR B A T O A SR — Nk
B, R B HEER A AL B A A . IRV CIZ SR IO B R, B4 X — 45300
RETEXL, WRHIMERA X5, s sses WA T LR b kB 2R Uk, I, 40 H
REBCHL I s I VRS, B R T BRI AE 2 o LY o

3. EBEIERERGE I TAZE MYy . BB, JRAEARE W RS0 h A 1B S [ B
SRR Fm” RPN FRE, (AR E3E EEBE A, & [R5 O 28k ) g B A 45 T
BT 5 R B A O R i o PRI, AR S8 ) rh A9 12 g e 428 2k il FH 1 24 55 8007 IR Ry
%8[RI P A 1 BT A 4 i

4. VEBE PR SRS A Oy B I N, 7R SR I, AR i S ] e v B TR R P T I 0B 2 AR
(Atlantic Marine Construction) A RJZEHPEyHAe, ARG NC ZIAM T —IkBE £ 553K, R4
SURARE AT TR T LA 5 (8 e Sy ROt i e PR i vk B 4 iR HUmk AR . AR, BRBE N =T
AT 7 0tr: (1) BB A LR 2 ER R e Bl 5 kiR . B8, BT a6 Fle, %h
) U P P B, i i e o i e i B g G . LR, R R T AR SR A b [ B R VR B AT
BRIA L, PO e h EE R TR, EE B A S E A RAEZ ERE BT BT B
i, ZEMRE-FPEM, EERS MRS BARTE AR TR A ., (2) B
Bt o i IS kB, BRAR S A AR SEN], A AR AT, rp EE X T
B RA AL T Y R, AU S AER UGS T e R, T EL S A K B R R
M EEBERE R, (3) BAEBEITAE ™ B A IT O 25 55 A OB

B2, BBy, AN BE IS B B SRR A, R ] R R o

(&) £EFRRIBELANTEERT EH R

FERRFINGE i, U 36 ] 21 24 B b X vk g DA Dt 45 oK B IE B 32 g LA S5 48 45 S5 AL ((diversity
jurisdiction) Sy, JELA T EORARIA T E b A B R A IRIA TR

MRS E R RiR s, BRI B &2 2 IR 5 = A e 01 5 BA SF U #5 AL (subject matter
jurisdiction) , FFINFEEA N ALFE P 7 T Hi— R BCH 0] 45 #E AL (federal question jurisdiction) ,
H IR AR E R

A (SEENEM) 5528 THT 1332 5% (a) 3K (2) I, SRS EEAUSTS & EBITH XA B
XM= (E) ARSEIMN () ARZERFET BAERR, RIEAH, XRhFEE
FRRE— Al . AR FATIRIMNE N, 83— E AP BRAE AR ASCESME A, H
T — IR ANPRTRIMNE N, W SRR E AR AL . A, ARSI, L S R

@O Chenv Sun (S.D.N.Y. 2016).
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B, FRAETESME 2R 1 2 RBEA 2 R EUEMM AR, WAREMINERA R, ik, BB
TRAMANBIVFIAABETT i 7R AL

Az, FEBOETEAR, ERBAEsNE, S ANERE AR X075 G R 25 e Rk
BEA RIS, LTS — R R RIEBE I  PNUOR . SR FRTE P E Gk R 2, (B B Je
HEETAEREALINA D77, T WAETESEE . EP0E ) 35K Al AR T 2002 45 3145 56 [+ [E 4%,
SN 2004 AFEFUREEEAEAE P, WHAS 1o ETAREE, 76 E TR, N, flik
NACAEAEAL), WrEpE . Hitt, SeEPEH XL R A BA R R 429/
XX ik Bedi sz 1 H0s APaE, B20nl 1 s BVRIATE K o

H, AU, PO B FE BRI IE BEVRIR , NI PN B o

() £EFRAKANEGBHRR FRE—% 25k

M5 (In re Chao-Te)® & [F]— 3L R MW ALFE T Z (8] KA IS WA 7= 20 23 . 1964 4F,
SCRAETE G ARG T DAL T — (2T, HEAEIL. B4R, 58— FETATIL
M)A, MR THE ALY, HE—KHET T8I, —4F)E, BIEGEHIXIEK T 5",
RO B — TR . VAR R AR5 32, PTG 2 R . BB X
BRI L T TR eIl 00— SRR, IR 558 A ZE T MDA A — R A fE iz . 2005 4R,
F— L ZETAENARR N GBE L GO VRIS . SURIAE & 98 M X GER R 2R B AT S S — 3 T
BRURTER . NARIB NI B P IR URVA R P A5 155 6 0 L DX T B O FI R S5 2R . R I M X AL B h
RIS AR, BIHIX CNBGET EE TS IOIRA IR INZ A — TR A T, M
TFETR T

TEWNARIRINIEBEER R SRR TR Z IR A, LR EM, Al dkeife i 281 Z WAy, N
N — L ZE TR IRAF IR R VR A SR 35 8 45 5 — A 7 A A 7 i — B (B 28 3
TINA, ARRINGEHIX AP (HR AR N L BE A, AR AT & A A 38 I R
i, EUER TR

() BERMER kA FEFINH

M IR IE A PR AL BE e PR AN A &, AT USRI S0 A e 4% ) [ 5 1 T 0
J3— 07 BA AR BEA DR o X RN S TR R AT R R 2% 45 [R] rp ARG Ok Bt i o 32 A
A —BEHNE P IE A R ORI S R BRI A — Se e S Ss T RH EN, HOT I A
P Rk s 0 N A A i 24 SRR AR I I — 26— ek it sl ) A BR 2 tetn, (% T
— M) WUE, EEREEMSOR RERIZF R BT IZ RIS BT —A> “shig” It B R
GORCHE BT I P 4 3 e v —— P (8 5 ) P R I 2 AR A (F 8 ZE R B — 2% A1)

@O 2015 WL 3489560 (Nev. May 29, 2015).

® 563 U.S. 333 (2011). %2 W, Marmet Health Care Ctr. , Inc. v. Brown, 132 S. Ct. 1201 (2012); Nitro-Lift Techs. ,
L L C. v. Howard, 133 S. Ct. 500 (2012).

® See Regulation (EC) No. 593/2008 of the European Parliament and of the Council of 17 June 2008 on the Law Applicable to
Contractual Obligations (Rome I), [2008] OJ L 177/6, arts. 6 (2), 8 (1).
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LA R, MU S e AN I8 9 s D1 12 B e B O AT AT .

M, SERERE I b SNl Rk 22 5 SO A ], B R Pk — 2855 7 S
By e, (R L EAR) it RMUE 17— 2 AR A (58 187 &%) @M TRrA &
), TS AN R 2R A 2 W) s L E AN Rl R, (e —Rg i) x5 AR AR R
BCE T AN, RIS 1301 5%, iR BRI (gL ER) 5 187 SR TA A AR I @

AEAERLEIN , SRR T2 o LB P s | 553l . R s o sl R IG5 TR A 52
RSB PR ET S HOTAERT, IR AT EROI L S N A R B R ) R AE ik . X8
SEEH, A SRR AR I RN IR, B A AR 2 R Rl A Rl R ) — MRE T )
— SO ORI T 5 — M B I B PR A X LM T AR R S B gt B 0 S A
RN AR R] LTS B3, B TR R i AR 32 e X e PR A T 0 BT A B4

Bf A HUFE (Acharya) URGICERZA B 2O RAMR S B 9EA% 224324 B B HAR BB 2 w5 — L
BRI SZ BRI TR, G2 B AR 5 R 2 W) 2 ) A — IS e 2w o G A
TEAEZ TAEIE 1AL T ORI Y REH AR, (HRI%E TR & — T0UK o ik e e 26 A s R i A e 5
e R DURGE (RN S bRl ) (WLAD) SEVRRPCA R, 7 A HGE 21 H A Ew A
BB RS Rl 5 Bk B e £ DGR H B TS VR A B o AR RS ik B3 o] 1% slid e ik
BERE AR 2w SR S S R SRR, i sh BN, AT O K AR A AR RN o 3K
Beda i, MRAEEREIN A, T BRI BORE A rT A 9 5 HANBEAE & R R g s, i
AR B A AREHE FE AR, U AR (AR RR N SOk ) A BIAURRS A 2 gk
W7o BB, PETIZSRFR 2 S AR N B A L EOR O

(/) ShE &) kR E R E A A FE 4 KN IZ B F] Bk 694 IE?

TSN R R ] 1962 4R IHRR (GE—AhE G EBk RN ) (UFMIRA) BYMZ—, TEA
R JH 2005 4FHTAR (GE—FhE G ERHAIPRINE ) o PIRRIEAVARILE , ACRFIPE MR — A e
FRAEON IE TR RE R P B RE R BE A, 2 BT S IA A I YRR P A BRI s THEZE K
N SRR R 2 — . © SR, B T — SR 4 R A (Y AR SR e EI R, RS e Y 1
TR ZIE BRI TE” AT RPREE P 3K — TR X 325 B fR AT B ph 0 i £ o R B
i, ATRIERC S S P rha R A Ah 2200 o Q2R BR A5 95 AR SE A L BE AN IE B, Ak mT DU 487K
WZHIPRATTA XS E AR A AT T . Beoh, fEALEIGOL T, S Al Bl SR 56 3%
{FORRE MR P AR W A SERE . Y, X TFHRRGUS AMS , & URfbs FE ST e Kb irin

@ See Articles 19 and 23 of Regulation (EU) No. 1215/2012 of the European Parliament and of the Council of 12 December 2012
on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters ( Recast), L 351/1 O.].
(Dec. 20, 2012).

(B—Te) 55 1301 ZHE : AR —I058 5y 5 1k B H N R Al N 55 50 A BB R , Y3 AT DA 8 ik
o P sl JE AU I R e A S R AR 5 45,7 UL C. G § 1—301 (a). Hith, ST TFZAZR B maE, 59
PEEEMBEA CEEIR” A VRS RIA PR AR e — IR 2

A EPALEM RIS LT 3,

354 P.3d 908 (Wash. Ct. App. 2015).

354 P.3d 908, 914 -915 (Wash. Ct. App. 2015).

UFMJRA § 4 (a) (1); UFCMJRA § 4 (b) (1).

UFCMJRA § 4 (¢) (7).
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M NERRAE T AR, ORI T

FEAETRHE. (DeJoria) %27 o, Fefii 55 N R — G 5 500 M 12 g AN B2 7 oA — 13 JBE 1%
BRI, ZHN P B AN LA BE V& B 5L 2 M Z R 2y o T 5e 5% M A SR/ B 0 Be 1
PURFEL R, XG55 A TR BE I B w) vk i B AR B, b 3ok, BRI AR BRI T £,
FHEIH T — 3 E E PR IF &% (United States Agency for International Development, f&j#K USAID)
RS A — 13 56 B B 55 Be i, 1 tHEE IR AR Rl bl “ 2 BB+, JF HiZEEE “&5%
FHARIET” JFH “H2 T, JCHEEBUIEERMT

ERER W s AR SRR I, SRR HN R (G AN B RIAEE ) S i
A CRREMFIT”, AH I SRV R R AT o B I SRR AN SR A R R B
FEWIEYSFET”, W HREOREARE MY T MR, EEEI Y, BRI AR R A S X
— e, BRI LSRR, BEI A B W A o — I ) 2% 40T B 52 I P AR 1 12
HIWEERII, B RFR Sk BeoR VR A TP 2 F 2 L BE” o2 B AR T A2 A
R (XFERRGIR D), Hr, —Z S BB L RIRE Bl FE 28 KN T — 0y S A e, Horp
— A ME el S RO A A, R AR E 1979 FHEG T R ZEAA LS H
PIEAE R HE Y & A= BRI P R TR R 0 @ SR Be il Ty, BRI BE I R B O A AL T X AR Y
ARE” @

(/L) HlrEHAE

FESEE, XAME T BE B ) T AR P 2 BE 9 40 D (9 AN 5 BT BB 2 R A N R LY,
AT TS L B R A AR R T A5 1 LR ™ A%, TN T iR M Be i ok, AR (5
EISETL) BTSSR, S MNES T RN ST, XA —k, —S0Y 5 AR T HkE XS Ab
L B PAT IR, S B S AE — M P HIE AR A I — S L B i ke, AR5 P30S —
AN 25 B IE AT HT— A PN BE A AR SR o 3 R HE A 1 e 1 e 1) 2N 5 AT TR) R Ak 1 T B
WRMIE B P AN S AT, X FP LR F B 1FR ) “ FIPeER]”  (Judgment Arbitrage) ,©
TP ERRG, RESMEGEAPRSE: (1) BEaT— N BE i A A0 R — 10 1ok ik M Y
Flge, AR 7873 05 2k A 3l 7 LKA (2) AT5AR % B 7™ A 1Y 7R TA b 40 e 1) o o DR ) 5
A,

2015 4ERY “BsRAB IS ZE B 2s VR L 78 (Alberta Securities Commission v. Ryckman) %27 @
W T M, Z%ED, BRI E R — A e, X — ARl R s R

804 F.3d 373 (5th Cir. 2015).

804 F.3d 373, 382 (5th Cir. 2015).

See Bank Melli Iran v. Pahlavi, 58 F.3d 1406 (9th Cir. 1995).

See Bridgeway Corp. v Citibank, 201 F.3d 134 (2d Cir. 2000).

DeJoria, 804 F.3d at 383. In United States v. Shkambi, 620 Fed. App’x. 260, (5th Cir. 2015), cert. denied, 136 S. Ct. 515

(2015) , 4 5 R PEIREGR 45 mT s PR RE K TR M FE 56 B AR o MR s TH0aE, WA vk Bt LA 7E BT /R B J€ S0 1) 963 %

AT UESS , 8 Tl AR, gk, /R EJR 0 09 w35 0 BE AT 6 1% 1E Ry s flbr . B3 Il 1% &

ik, ART T HETT IR AR SR BEAY A] A 1 AH ROIESE .

© Gregory H. Shill, “Ending Judgment Arbitrage: Jurisdictional Competition and the Enforcement of Foreign Money Judgments in
the United States” , (2013) 54 Harvard International Law Journal 549 , p. 459.

@ 2015 WL 2265473 (Del. Super. Ct. May 05, 2015), affd 127 A.3d 399 (Del. 2015).

@ ®e e oo

- 109 -



CEIBREFZRY 2017 £ 2 88

INEIEZF AT A I T o IR A U B 2275 0 RN 2 B A 1 XHZ A e i A,
AR 55 NBSIT THREL, N AN B SRR AR A N X5 051 55 A AR HL A4 U 7 7R H)
Heo BIRAASE A FIPRA B AR R MR RN, O E R TR ) (Ge—ahE g o
HRINE), BEAEFEAS . H—, ZPPRAE 17 AR Z AR, 10 (S-S S ERIPRINE) X
TAHMEHRREAENRE T 15 AFVFIARRL S, ZHRIED T —3i 4, 1 (G—FME A
PORINE) AT THEMSTE R g, SR, SEA SR IFBAT R (GE— M g B Ptk Kk
£ I BB SR PR o SEAFRASH L BEAE IR 5195 N2 S 5 10— DR P RIA
Tz %0 NHERFRARNRINZA R, $85T GNPtk Be it Hal g R fr e N iy
URIT R CCHEBURINT —IAMERP U SRR R AR PR B Y AT REYE, (RS A FRIFAR
W R PRekBE, A Y A ST SR AN, SRR Aot 55 NPt 12
BEAA s RIERERI AN AN BE B S A SR A - - R AR 19 22 L O o b Z50UJ AT B 5
ZUBI LT I o M A R 5 53 YA 1 T R 2 -+ -+ AR SR M AT AR AT R AR M 1 58 43 . @

(+) FIeif P BRATEHHTHE

AR, BONA T CHURPEERATRT MEE, 2014 49 H 17 H, CEE
W mI e i VR T ERATR S AR S AR A R, B T A2 r DX DX B Y —
TN, A S i e oxk T R AT A — R B REAL Y B8 50 [k g SR i DX X 7% e o
A0 R [ BRAT 2 T A e AR L B A R A A A 2 7 s o) o [ Y B AL
TR HE AR — LRV EHERATR" b, ARl T R e ©

2015 4E9 29 H, AZYRE XX BefE itk , I HOX b EARATH0 A fe i AL, © HL
P RZE B A B AL LRI . it B & P EERAT RS I A RIS, R A G
WP B AR 2015 4F 11 A, ALY Rg IXIEBE N GE P AT RS HAE SR w4, HlE
HhEARATTE RS EBIIREE , FExh f AT AR ARE H 07 SETCRYSR I PETT R

TEERERC T, RBEN, BRFRIEBEERS —> EAAT R NAERERL, T & = A 24
fF: (1) ZERDAEIERSE; (2) EREAT ISR NE R ARAEHUKIE (statutory
basis) ; (3) Tz m NEREALTG (GREZEL) MUERIEYSREF . #0700 b EIRAT e aik
RIRIFT L, S LR DIEBEE BT TJa P B9, A Lr DIEBE U HAT i R I
Xt ERATAT AR N A . A K LZE (long-arm statute) BLRE, #HAARER A C o @
W ABEATEAAMMNESL ), TR RUR i IR TiZ5E 5 5, M BE AT LI S5 E e RA Tl e A
BERL BTUL, (EX—A EMATRIR NS R AT, S EE . (1) g m gy MHL
iy Ko (2) FHRRIRTIZELS . FEEATTEAAIA AR, AP R

Ryckman, 2015 WL 2265473 at *4.

Ryckman, 2015 WL 2265473 at *7.

ZE M EIEY 2 WEIXING LT &2 W HAE ™ EA B E 3t (Gueel) 77 i b4~ ANFI 2, F v 3t 23 =) 7] B 13
BBt R AT ArS, FORPEARATIR M SRR TR P E B T ERAT DLk BE s 2 8 S Ay AR B A, (H )
—HE B Ml

Gucci v. Weixing Li, 768 F.3d 122 (2d Cir. 2014).

Tiffany LLC v. China Merchants Bank, 12 —2317 —cv (L) (2d Cir. 2014).

Gucct Am. et al. v. Weixing Li et al. , 2015 WL 5707135 (SDNY Sept. 29, 2015).
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EBEIAE, EAERAT REEDCER T2 57 — T NRAL, IR O — I EAA H S E Y
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ZOR. SIS, AARXEBEIA, KETERT T E S fE T miia moRn A g, JoHOR
PATH (ZIRIHE) (Trademark Act of 1946, MK Lanham Act) AR EEAELRIF IR UM B 1L
PWHIRBINESR . Wil WRPTE AR, %8RI S5 S BE B EARA B AN R AT IR 5
WU W ST P 22k ) B RAT AR B, 20 24 B DX g DA o [ 520 i ~F- 47 00 X
BXIEA R LB, ERAT R BEIE IR A A5 SRR S B Hh DR H R R R
SULAISEPR A RENE ;. SRR EEATIRAL T R GBS M A Rk L R W L S 2 F e
N BRRAT AR WA TR 1 5C T i [E ABRA T DR IR MR pR , (HAL 29 R Xk Be A b [ RAT R RE SR L
1] <5 AL DR DAy gt~ 7 i B 2 A SR Py i & B Ak 1] PRy AR 38 01 o ke e R ERAT 42 1 A LA v [
BEAWCURI S, A LR Xk Be e HNERE, BN X A5 [ 5OR] i -ty 5465 17 T 5 [ A
fit o PROARXEEFNPINT] 1 o FEERA T A P i P 5 B0 2 S RAH], AN iqe s e 1 P
TEEECE LRSS AR EERAT R RE FE 0 UE B X S IE RO AE AN RE SR L 5t R PR AT v ]
BATIA LR B, AERCAROR BESR M SRR P R ARAT R 25K, R BEIER] [ A SR AT 1R
WL T, E RN g G AT CEIRIRE) MR a iR AR E R EOR . LRG0
Prle, AR XA ERE, A HX o E AT AT A BT & [ BRAL L0

(+—) SrEAMZAGE TN E

AN

H 1

7E 2013 AE Ry R, RATNA TECFR e ik BEfE 2013 4F 4 J 17 H B4R DL 5100 22 A
WA TE]Z (Kiobel v. Royal Dutch Petroleum Co. , DL fij#K Kiobel &) Hraidy T 58 — 1K 0] 12 B 1)
PPt B O Ak B T [k G R A R DAS N R ST R PR b A R A Ry e B

@ Kiobel v. Royal Duich Petroleum Co. , 133 S. Ct. 1659, 185 L. Ed. 2d 671 (2013).
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(] JEAEYRVATE R 1 o U (ELR IR I VA BE AR R VA S i oy BT I A 1y £ 5 e 1) 53— A1 (OB
NEBGE) AR EABSNE 7 0 Taxbg, B mikbies| 7 HAES AR (Morrison)
FEHPGIAR  RIEANE RIRHEE"  (presumption against extraterritoriality) Hig,® A (ShEA
ALY ABERE I T3 h R A T R IE AR TN o

eI A BE A FIDR A REAR DR AR i A B /E Kiobel ZEH R 73— R BIA RIRETR 7K
H OMENREGE) EREPMETE? 75 Kiobel 287, 25 “i LByt FIRELL 2 1 A9 Z2 80
THRATHIAET (Cabranes) WEEIRGHEILT, I AFRIAREREE OMNEMNREGE) RHEDHUE,
IR EFREFFARN A A SRR S . X TE— R iie . X —S5el BIR 2 4 1iF
A, IEANNEE IR M AIREE, IS, N T LRSS ONEREGE) R,
AEUE > 24 M B0 RE PR3 20 W A9 i 2 W IR R 7@ LAl LA ol 32 g 8 0 A e A2 35 3 ol
BERTWLAL . BRI IR P B R AT Tk, W B N4t . WER IR, B
BRI S T ABRABLT- I ARAE RN A mEBE AR . X EBRAT Kiobel 2 A RIAKIHTHAL 1Y
BTN IR AR AROEHE, BRARHAS %I b 2 R Bl sl B f e e A R

TEBTHAAERAT SR A, @ 88 3R LB i — A HEE AN, Kiobel 1T 580 9248 LA TP R T
Kiobel I 527, ZH AL T =3 . —, BBk BEfE Kiobel IT I, UfURA FIAE
KEAFAEFFA L IHERN SO ME FIHERE , X R BA HAl 3¢ [ IR R 1 2 /A n] BEAE B %
PR R A R 5E4E . 25—, Kiobel TT {3 T X KE® (Sosa) ROMUMERE, B MR EPr
ERA AT AREE L, i PREAUE N2 T YRS LRI X SN =, “ Kiobel 1
Z4H Kiobel I1 847 AT AE 2 IR PRI L B B CHME NRAE ) A R FEAL, Mz FEAL
BT FSEE kN TR TR, IR ERESET MR E TR

JAEANIE, BRI AR AT 58 B B 2 A B AN i 5 LT Kiobel 28 1 FRAGILAL, A2 ]
AR GMNEARRGE) EREPRETUE, RE B (38 R BERE) 28 ) 88 f
K (VIR e i VA g A2 W R HE B Kiiobel T 58410, R SEAR A 7 @

= EHttExR#MEX

(—) #mEEIr (BFEfeiki)
B LIRS BE T 2015 4 10 J 14 HAA T —Tr il 5, JeExs 1987 48 12 18 H i

Kiobel v. Royal Dutch Petroleum Co. , 132 S. Ct. 472 (U.S. 2011).

Morrison v. National Australia Bank (08 —1191).

Flomo v. Firestone Nat. Rubber Co. , 643 ¥.3d 1013, 1017 (7th Cir. 2011).

See Doe VIII v. Exxon Mobil Corp. , 654 F.3d 11 (D. C. Cir. 2011), vacated on other grounds, 527 F. App’x 7 (D. C. Cir.
2013) ; Al Shimari v. CACI Premier Tech. , Inc. , 758 F.3d 516 (4th Cir. 2014); Beanal v. Freepori-McMoran, Inc. , 197
F.3d 161 (5th Cir. 1999) ; Flomo v. Firestone Nat. Rubber Co. , 643 ¥.3d 1013 (7th Cir. 2011); Doe [ v. Nestle USA, Inc. ,
766 F.3d 1013 (9th Cir. 2014); Doe v. Drummond Co. , Inc. , 782 F.3d 576 (11th Cir. 2015).

Jesner v. Arab Bank, PLC Alien Tort Statute Litig. , 808 F.3d at 151, (2d Cir. Dec. 8, 2015).

See Sosa v. Alvarez-Machain, 542 U.S. 692 (2004 ).

Jesner v. Arab Bank, PLC Alien Tort Statute Litig. , 808 F.3d at 155 (2d Cir. Dec. 8, 2015).

Jesner v. Arab Bank, PLC Alien Tort Statute Litig. , 808 F.3d at 157 (2d Cir. Dec. 8, 2015).
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CHEPRARAEIL) A A TIBIT O BT T2 RS B rh it s [ ™= 453

PAT CEPR L) 5 —F W™ SR EEAUE 1T A E T E A R AR R, X
TS B AERERINAALE IR, CEBRAAEIL) AR BcA lE, IXO& J Ji 1 1889 4Ry
(BB LM k) (SchKG) sPEAHE.

AR i N, A Rl DU A T e AN HAT R T o AR SN FE B AN 7 2 A T
NPT 5095 AR, A28 5 HR B AR S ETO™ EE ARUTT o RIS 166 251
MAE , TEFUs AMERTHE ZAE I R ANE R 58, TATA LR L&A RERBEDRIN: (1) %
O™ B AR I FE ST AT (2) AAPEASIRS 27 ZAMUE FEZE s (3) fAE R
o MHZLEE 27 5 H0E RFELE AN SR AR B 45 (1) YR ARG LM, (2) Ek
VRIRIEIEAR N, JEHGRREG T3 N HRERR L2y s (3) i B 9k B sl 3 = [ 32 e 1) B 4
Bk, LIARUE B ZRAF HURD™ %, SEBkrP 2 2 5 BUME ™ 5 5 e B AR MERS B AT,
MITAH TR IMNE A M 45 o Fageit, 2010—2014 4F, Fibik ez 31 1 24 50 2 Hi 3 KA
HMEREBERE ™ B I SIF . SE55 00 I BT IR AR TARZ AR L

BBEIT RS R4 T [ 1997 4R (B5 [ B™ m k) mME, JoHUE % I8 B
2015 SEHMETT Ry (s ™ 25 0) o FEERAE LU T ILAN 7 TS T HOR B .

LY R TANER)™ S SR, R 10" 655 AR B il B A A0 E A 2 Ah, O™
55 NF g 0 (COMI) BT A B A ™ & o mT L R 7N

2. it TARSNEB E SR AR, AN T HE DR

3. fapfe 17 AMER E S e AT R RE R, AR T EAR Y B0 E L U, AT UG
TEFi LB (Hilfsverfahren) ;

4. YR T HME R E AT SR AT SR 5

5. 0msg TN SMNEBOEHUS R PES SR

(=) Bk M3E % KA £ B E P 2

S HEIPREBEAE 2015 4E 5 21 HAEH A — Ik rh, @ R 2 RN — X B - R AR 7 22
PREE TSRSy o S, PO ER L FPE AR T 2010 4R 5 [ I 5 — X 56 [ 5% 40 1% A
2R, XITRIEAHAZE AT, EFEENGE M A T L i By . T A e, I i Be
EZRIVERHE A A T 2o ARE, JFPEI — s, INEZRIPEHE I Bk E AR . Bl
Ja s RIRAPEAEAR 1A B AT SO 3 AR A SR [k B i AR I 2R B0 80 o B 28 G JH P 557
BORBICHLIAS PIAL [FPE AR AE L I T L W ACE, (HRBOR Rl i il e MAT B
EBERITZGT o EURA, S LBk B RIS el iR i R L, YO AR IZ AR iz L AL
RS o AR EAE RS (AR o fEfm s, AU TR Bk R gt ik, Rk
X8 T LR A A SEAG AR W& o AR ARk, )22 S BURIN—X 5 7 L AT
M SRR BB T IO T “ASOR™, A e R RERIFIY .

http: //www. ejpd. admin. ch/ejpd/de/home/ aktuell/news/2015/2015 - 10 — 141. html, f&JFV5AEE]: 2017 452 A 18 H,
Verordnung (EG) Nr. 1346/2000 des Rates vom 29. Mai 2000 iiber Insolvenzverfahren, ersetzt durch die Verordnung ( EU)
2015/848 des Europ dischen Parlaments und des Rates vom 20. Mai 2015 iiber Insolvenzverfahren.

Urteil vom 21. Mai 2015 (5A_ 748/2014).

®

®
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(Z) HEEBEHEFA—iE (Essar) A3 F P EBRFTE

2013 4F 11 H 27 H, W%k vl (Essar Shipping Ltd, fAj#% Essar) K — e W BT 4
OBS, & [al 2y i FHOE i, AR 0% [ Vg o b 5 D 2 IR 418 A2 3 [l b3 i e, [WJ H, OBS 5]
FEHIUT A ER A F] (Atlas Tron Ltd, &7FR Atlas) ZETTARUAHAR G R, g sy bk aad A4l
RS, 2013 4E 12 H 25 H, iR — M T is b . 3R] Adas ZR BTN, If
MR AU T 2R B AR R 4R 8, 2013 4F 11 J] 27 Halfy, [RIALE $2 5 d0 & AR 5
T A 25, ik Al AR A, A0 te i vp B ARA TR HIEAT R i T4
FOTHYEL, P EERAT RO B E SRR A N o IZSTITEAUT X Essar H B0 R 115 50T BC
BACHE . 2014 43 ], R ESATINGOR R TE 2014 45 9 AR LMERLR, ks S M HAE
FRIEFE BN Y VRR o P EARATTE T By 3] Essar f&E YRR, ZORFEFLEAIUR 11, 165, 128.46
FITHIR . 2014 4 11 J] Essar BTt AT S0 ok (9 A B S5 PR B A AR I 0 IR
B R, R iR, ZJ5, Essar 7RI 4 e B AR R4,

FAFEBEIN Y, Essar ZEVRIATEFF IR SR 2 DA R RS ARG, I HARIE 9 AR
ATEE LB A AS RS o WAL, Essar B 20 E A FA R EE AN T MHE, A
HIEZEFS o X—1T Nl T i%BefE The Angelis Grace ZOFH AR, B4 TEE VRS L0201 R] it
ARSI B i, I HANERURARE T M ARTRAGERE o (U Z K I PR30 e LAAS) A 46 4%

APRASIAET .Y TR H SR Essar REMEE BEACR I Z IR b ik llE, LA 7850
(BRI Essar 7EE VL B G AS R AT A RIBIE R . JFH, S5REBEl izaR ik /",
ES)i ] EEELE ¥am gt VS

(1) ARk RIELLARINIE B R AR

2016 4E3 10 H, £ “QTIRASEH S MK R, FUsm L S T /AL F 5
AbAE 265 [ S A R MGE B PE o IZE, HRIE AT E R, i [ AR R AR 2
AR, I ANRLRRIE R Z IR NS 7), IR IR R B . RYE2 SR NBOR, I
" PRI B LG 1) — R —ZEWS A A —T5, 100 3 70 45 408 0 e DAy O — — o 3R A il
IEARA AT OIS IR s ABESE 55 AR AR I LIS K HE , JE 26 % 45 Bl AR SR, HF N SoRmlREE
B, BOEBEE . kbR BEHE, AR ABTAR S T HAF AL, AR AH MR R AR [
WSIRSC R A A HCS) , MR AE R U R A BRE A VY

i 2006 4F 4 H 11 AT A A (0 [ 3 A i G0 O R PR AR AR A S5 0 800l . o [ 3
] Al X 14 2 ) L o 8 ] 2 ER AU R P2 W13

(Z) W& RFRALIN S RP| R PATE

TELAFRAEESE P, BATNG TERZ R E Bt ¢ [ = 0 e 2 mIAE 8 A 83T ke
2013 412 H 12 B, Je)RZ/R AR R TSR, SCRIURZ /KRG R B, LTk

@ Essar Shipping Ltd v. Bank of China Ltd [2015] EWHC 3266 (Comm) , para. 42.
@ QT v Director of Immigration [2016] 2 HKLRD 583.
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2N E]AAH 95 AL TR A

SR, HOE BRI LG, T "R R 2R 5T FUEMOR 3. L, BEVRES T
T —YeERMIB UL, AT AFATOEESE (SR, mER, W, PIRESE)
PRI S PITIEIRZ /KB i iF iR . ©

2013 4F, 47 ZJEIRZ /R NVEN A, TR SRR A w8 2 1 e x5 i e 28wl e &5 b g o 2
KA RS AR T RN S PATIERZ /R BRI IR . IZRMET, BREESER RS R IAE
FEAUAA B RER IR, WRXOTEAISCERN AR . T~ 7 R S e g oA BRA "I
VRIR ISR A, or B AR B, R sh I Rk VR 2 2R A EVRIERE ) 2N
ERE LR MERE LR T 2015 459 7 4 AR RAHD, I LRI LB X RZ A
HERL, INT S m RS WX A FRA R _ERR 2

ARG SR LA, RN IRAT — 350 S0 [ 58 PR 6 20T 0 2 58 HSE P Y BK AR (real and
substantial connection) ARifE, RV BE ZEXTIRIA 2 25 N VRiA S IR U BLSE H SR IR
Tt A TNy, HAE N — DR N BA AT = R SNE AR, BRIk AR AR R
ZIR, SMEIFFIALMECER, HIGZR AL B H LTk IR R AR ER 20K

IEDN G 3EpES T d B R DA 0k 1O [N b A VN S S R S S DY e i N g i
1, AHIA D Z IR i ) 52 R BORAME A BE (AR NIEIRZ/R) S B PRi R ,
FHARZORPUTIRBE A IZIUR AR o ISR ik B MlSGE P s | =8 WL L
HABE 25 B SR HANTT AT TRt T LR ghie . (ARSI 2R, XU
PIFAERE T A m LS e KA RA Rl 25 X wl

) A ZERBE LN G RGP ARG R

TR R 2 IR IE B R T e 28 mAE DR B [R) I, 254 2 w) Aty A7 i 2 RIAR e JE R 227K
NS [ A BUL 58 b 5 v A AP 25 3T 2009 4 ] (3 47 22 Y AP R SR 1 PRk RO AR 4
CHRG I 5 20k 2 DL AR ) DA 2R AR o0 Rt e A 1 e 5 B e AN ot 47 i 28 w7 A
BAPIRAMEEAR L T 20Uk, ZOR RN IR A5 TR N A TR T TR N Rk B I T Y
1180,

JEJIRZ2 R 0 o o b 1 2 10 DX e SRR Iy, SRR PR BE Btk BN IR 5] fr 2
(RFVRIRIE) 2 1064 Z M 1065 45, U7 AAFAEA S A ER PSR T iR e BEA A RE AL
R RS S A LR, R A A ST 4T 55

Mo DXL RS iR = B FA AR . (1) X7 Z 18] B4 U T XU B 9 P v iR 4 sk i
BFERFERE, PICEEAERAG (2) EUE B Ik I P ZOR B IR 22 R 45 1L AT LA B, 3%
HAE ISR Z /KRB ERIRREM S, PO RZ /KA U i A S . JeaeF b IR 52
IR, IR R R AN A SRR (3) P B th B i I HE 55 . &,
BEBE T 2016 4R 1 71 20 HAR Ik, BI0JERE/RIGIFIATR

@ Manuel A. Gomez, “The Global Chase: Seeking the Recognition and Enforcement of the Lago Agro Judgment outside of
Ecuador”, (2013) 1 Stanford J. of Complex Litigation 429 , p. 429.

@ Chevron Corp. v. Yaiguaje, 2015 SCC 42.

@  The Republic of Ecuador v Chevron Corporation, DISTRICT COURT OF THE HAGUE, C/09/477457 / HA ZA 14 - 1291.
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(k) \ILFmA (BIFRRFS FEX)

PHEES T 2015 427 H 31 Hc A (HERRFE A S5 1ER) (Ley decooperacion juridical
internacional en material civil) , FT /340 20 H 5 A%,

PR G, 61 45 P E AAE UL E S B EN . AR g AE, TEHEF S5 AMEZ (A
MRFAEGEATELE, H—E 1 ERAESVEN— B, AfmhRyLoe . R
WAFEOR | RIS, e HUE THEA R At E SR B H . 730h, it L1 1M
FE T ARESCRAENESN BRIk 5B g A E R RUE ] . g, AMERE N AR (R
VRIREE) BUEIEWI LN A FIA v, R ICEEIED], IGE P PR A, 28 =gl 1 PSR
SAMNE A AR ARG BB A SEIUGALE 1 FATVRIAFIOCHRR A o X TP PEA 1k Be Al
HMEEBE R I Z B 2, WARPEPEE B ANEE B S B P A SR, JF HoT DL L)
HMEFIRBE S AE VG B AT B AN, B TR S RE R Y R 2, AT DA R PRI A B AR
5 L4 R A E IR AR S PAT . H P iR S AR AR AR R I, R S A RBOR L Y
FNAHPRL, B RVGILA L RS 5V B R Be i F DR R Ak . 55 55— [l v e A DR AR A
B RCFATURIAIEIN o LA E T AMNE A SCBAE P P T R A AR Y . HOE AR A Y [ AE
AT I AN R WG PR R AL BOR, BUnTZE VS BE2F 7 LA T .

N BT EERFAER I

(—) #a il Bt E

1961 410 A 5 Higd iy CHUASNE A SCRINIEZOR A Z) G R R GIEW A2
2), The Apostille Convention) 24 E A 112 NEFLYE, SR Prfh ik 2 G2 408 1145 29 [ EL
BRZNAY, NHWRERIN A,

2015—2016 4R, AZNEFEIMARAL BHRIRT 2015 45 11 A 6 H g 7 EFrfAik 2
BN GEMASAZT) BISCPF. %A 208 T 2016 47 H 14 HXSBERIRAR . B AT 2015
A 11 1 27 Hm i F EPRFAE BB MA GIEMIBAZT) BSCHF, A ZT 2016 4£ 8 J] 14 H
XEEIR B AR VYT 2015 4R 12 F 2 H i 28 [ BRAATE 2 B0E 52 TIA GIEBIB A 27) B95C
ho (AZy) T 2016 4F8 A 14 HXFLLPGAERL, BRI T 2015 4F 12 A 16 H )i 5 [ PrfAvk 2 s
LTIMA GEMBALY) B3CrF. GEBIFAZ) T 2016 48 H 30 H X FI AR

2015 49 H 21 H, #KHEIA 1993 45 (85 EWR T MR LE L SEA L), A4 A
2016 4E 1 A 1 HEXFZE AR

2015 49 H 30 H, BERFIA 1996 45 (& T ACRETTAEFIAR 7 JL B 15 e 10 8 A6 AL Y5
ML RN PATFIGIEAZY), AZT 2016 45 1 7 1 HEX EARF AR AL, A LR A R
T E R E AR

20154510 H 15 H, M so i AR A 1965 4F (ST [ [ 4% ik B = sl i 25wl ik 343
MFENESNSCRI A ZT), AZIE 2016 4F 6 A 1 HEXSZE AR
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2015 4 12 A 24 H, RBWILRIEA 2007 4F O T EBRiE &R ILELFR o AL X 5z 4k
FNT), ANYIH 2017 451 H 1 HEXZEARL

2016 4E 1 15 H, FE/RAEWNNA 1996 4F (& TACBETHAE MO LRSS FEAL . LS
ML RN PETHIEAERAZY) , O HER 43 NER2IE, A2 2016 48 11 1 HEXHZE A

2016 4E3 H4 H, EEGIETMA 2000 4% (AR NEFRMRAALY, BOHE I MEAE, A2
F1 2016 47 A 1 HEXTEEQRFA 3L

2016 43 H 16 H, EE/RZ FALFIE AW A EFRRAE S, SO HEE 81 Ml |, BERE
25 BSINT 8 B A2,

2016 423 H 16 H, EHRAZINAIE RS B InA 1965 4% (iEiBA ), %A 21T 2016 47 10
A1 HEMZMAEZIEAER . (GREAY) BRCAH 71 U E,

2016 43 J 21 H, w2228 1 2005 45 (GEBGEBR LA L) F12007 4 (FLFE L4551
EABGER) . B2 HBIELMA T 10 MNMEF A,

2016 -3 H 30 H, #MENA 1996 4F 10 A 19 H (ST ACHETHT ALY L ZE 3t 145 554
BEHSE L RN PUTRIGEAL), MONHEE 44 DM EE2YIE, AT 2016 427 H 1 H X IR
A5

2016 47 H 13 H, BERI4EW A 1980 4F (HFRFEHILERFITHANL) ,, BN 95
M E . AZTF 2016 4510 A 1 HEXHZEARL,

2016 4F 8 F 12 H, /87 Hrifr s A Em A 1993 45 (85 % 5 m iy L8 R & 1EA
2), #2016 4F 11 F 1 HEXNZEAER.

2016 49 H 21 H, fngimA 1993 45 H 29 H (TR i mity LE LS T1EAZ) ,
BURIZ N PIER 98 NERAE . AL 2017 45 1 H 1 HEX AR

2016 4£9 H 7 H, SEENA 2007 4 (T EH bR R ILEL IR 9 A HAE KR E k=024
29y, WONHEE 33 M arE . AT 2017 451 ] 1 HEXEREAM . EEEZSIMAT 6 AN
N

2016 4£7 J] 14 H, BHZ4ETANA 1980 4 ([EHFRFAESLERSFITmAL), BNIZAAHE
95 a2

2016 4E 10 H 19 H, WHFBTHA £ FENIERGE S AW A E PR AL Wt HES , O iZH A
B 82 ARG, HAr, WA SR —I0E A,

2016 4510 A7 H, +HHBUFZE I8 THEME 1996 4210 H 19 H (T EETHE AR
JLERE ISR, RGN PUTRIEAEAZY) F12007 4F 11 H 23 H (O TFHEPRBE
ILEFR DR MHEAMIE X FERFENAL) o PIAAZET 2017 422 A 1 Hf - HHARL, 1996
N ETTTA 45 MM ar2yE, 2007 4EAAEA 34 a2 E

(=) 2016 FE K&

2016 4E3 J 15—17 H, KA 69 AR E P e E A1 12 A PR ZUONHEEDR 221 219
ARESINT 2016 FEfR R, R b, BEIRZ TUIOAIE Ang g% so i sH LA I A 1 i 5 [
BRFAEE 23, BRI AL R E AT 1965 4E 11 A 15 B (& T Ah % ik B g 5w A w) e 4k
SCHRIIALZT) (BOMIZAZIH 70 AN4R2Y1E) . 1980 4F 10 A 25 H (EERRERBIA L)) OS85

117 -



CEIBREFZRY 2017 £ 2 88

28 ANEEAE) F1970 4E 3 H 18 H (T M MR IR FE RS IES R A 24) (5 59 M4k
) o FEHRTEMA 1980 4 10 A 25 H (EPrFESLERFTTHIIAZ) (5 94 DEFAIE) o iR
A 1965 4F 11 A 15 H (SRTHEMNEIL Ry AL MERESNSCH I ALY) (5 71 AN4R4E) o

XFFHRIUE , R E AL — R 2 5 s A e — A 2, JF 5T iR 5 T 2016
AE6 HATFHE—R e (3 RO T 2017 422 H2447) o

XFFRTRRBAAIE , &R L Z/ NS Rmyal, I8 2/ N R I 2015 4
AIBAARZE T A . L/ NV AE N —AF R AT IT2E IR TAE S, TAREE S TR IR AL

Xt RIS P A RGN 5 AT IR, 2 B 2 BOR H i R e — T AR LY R Ak 4R S ST
(navigation tool) , Jy4= ANIRM— il SiBe . 2= B2l 7E 2017 AR R & Bt — D ihg 2 A 2
L8 SRRSO D G RN

XEFIRWEE ORI, CL P B S GO B IS — L KB W BRI T AR, %
SRR IR o H BRI S HARTE SR S TAR, IR RO A A T4 A o

Ze b e T ANPGIE P AR BE R A IE TR SO SO I A AN ST RS, 1%
HMNEFEE A AR

Z B2 TR BALRIE PR — AL b A IR S E E PR S kT RS ES T T R R
o = e LR R — 0 E PR A RIRE SR 738k, A PR AA 2 BRI SRR AL
HAMIT REAAE, ILRBEAT EPRFAL S AR = BT o

(=) 3B dHt

g 2F FIPRIGH 2015 AFHUT 7OBrdERE . AR 2015 4F 3 A & R, L4 T 2015 4F 11
ABRmM T~ %0 2016 48 3 AMZEITHREES RS B, BHRSJUER L — M ZE R 2
(Special Commission) HEFEFAAFE, 2016 426 41 HE6 A9 H, Fil& A 217 T H—
W, AR A S3AEEM— XYL FTHL 153 ARSI T2 2B LR W
EHEAT THE BB, FFERR T —m AR (LM RRVRZRSER)

P nigedh 16 45, WITARI R SEN—2%. 8 1 FME A AEAEHE, RIfeE—4 452
VR R RIS BRAE ) — 4R A BRI ST 55 2 Z0RUE T A ZHEBRE ST, 45 a)
AN S O AEREE T b) IR LS55 o) HAMKEEILFTN, AL USRI =l . DS g el e
U FR = AR HARBN 5 X555 d) BB MAkR; o) B, BEEBERMFD; ) Fiafhtis;
g) MRS Ye . WS TUERR S | SEEE LU B S E A S B h) B ETUE; 1) A
HHRAR DU, BHMLRRBUR A R ;) AJREI (SGEM) BA%dE; k)
B o ANLIBAE T TR

LA 4 ZFE, PR EA NS FIR AT S A A o X TR R, HER IRk

@ C&Rs adopted by the Council of 24 to 26 March 2015, para. 4.11 “Report of the Fifth Meeting of the Working Group on the
Judgments Project (26 — 31 October 2015) and Proposed Draft Text Resulting from the Meeting”, Prel. Doc. No 7A of
November 2015 for the attention of the Council of March 2016 on General Affairs and Policy of the Conference. The reports of the
Working Group’s meetings, along with the other documentation and information concerning the developments of the Judgments

Project from 2010 to date, are available on the Hague Conference website { www. hcch. net) under “Judgments” then “Recent
developments (2010 onwards) ™, HJriflaliflE]. 2017 422 A 18 H,
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PR HA RTHRATHERI AT o 55 5 20808 7RIS AT I RHZAE FEAL, @46 (1) BOfRATER IR
EVEBEAR R (2) BOFRATZEMALTHRITE; (3) POERIZBIFRAIEFA; (4)
BAFRANAEARIRE AT 73 SR ARBEHL ECE LT (5) B SR AL ORI [k B 198 RE AL
(6) BRI BE H AR RSB (7) FIRfE e S R ER BT (8) FIBREH
WA Fr e s (9) FIBRARH HUZ A S R Y Z B e s (10) JPR A i et 35 K 2R
Hos (11) FUPRAR K RO I (12) FIPAE U RRBCRIRIE 5 (13) FIeAf i ot
TRAESCIHE E M e s U FE RS I P I [ S H T8 Bl (14) Ay Ry, &R IR A
EEERG (15) HIR R Z iy — A, IR B AreA B R

7 AHUE TR RO S IR B H, 4E. (1) RA R EEERR; (2) Fldudd
WAEPAT; (3) FBRAILECR; (4) ERAGFESFPAE AR (5) ERCEFTIRE; (6)
i A S

FRAHE, SRR ABERORIN S AT (559 5%) o mlRE AR BT L5 1) ok ) 25
AT (5510 %) o BURINSITRSMEDA e 55 [ AR o BAT [ 262000 (56 14 2%) 5 Alden] D4
ARER RN S AT (55 15 %) .

() d§ILFE X & 89 B IR A% ik X

WAL 1987 42, A EPrAE S ICH R 1 “ X T AU (S (cohabiting couples) &7
AU o RS m R e b, AURNTENE 7Tz, (A3A 4 HAE S e s, 1992 42,
WU R PRI T — i, & 7 — e S, A A A Xz R AT T A %
WeH, JEUEFEIFEILS  (cohabitation outside marriage) 2232 T M\ P4 IR [ 52 &5 4iE 3| 245 B AN 32
FE R, 1995 4, 55 MBS S i 4 51| 22 51 4> ( Special Commission on General Affairs and Policy of
the Hague Conference, LIFFR “4FRL") HALRKITIE Tz, AN BB R
(registered partner) N AZ[REZ h—% &, 9T/l RS @ i sUEM A RS, HA
VERORSEUUEE, R B P $EARF ZE A R R B REAL . YRS F AN RN 5P T =>4,

2008 4F, H R T (O T AR I R A AR [ N v A B AL 1 & TR IR 0 Y 16 ) o @
2013 4F, R s BORE B R ARSEXZ USSR A FE . 2015 4E 3 J, Wik AR s 17—
JEF AR ] J R BRI [ PV R ] B TS 14 Rt R R A 0 A ST D B . R s 2 ) o R
BRAT RS WA, IFAEMLIERT [T 2017 AR 5c — 4ty o P A M N A8 5 1T . — 5 THT /2
2 ] [ A 0 AR B ) Js AL AR R R IMLSE 5 53— D e A1 R E PR AL R ALE o #%E 2016 4E9
A17 H, B 28 MEZEMMIX L Tz 4,

MRIEA 2D, AR ES: (unmarried cohabitation) i & 28Ok #0534 , Jf H ARl

Final Act of the Eighteenth Session of the Hague Conference on Private International Law, 19 October 1996, under Part B 4 c.

© e

Note on developments in internal law and private international law concerning cohabitation outside marriage , including registered
partnerships, Prel. Doc. No 11 of March 2008 for the attention of the Council of April 2008 on General Affairs and Policy of the
Conference.

Prel. Doc. No. 5 of March 2015 for the attention of the Council on General Affairs and Policy of March 2015.

See the Conclusions and Recommendations adopted by the Council of 2015 (24 —26 March 2015) , para. 10, available on the
Hague Conference website at { www. hcch. net) under “Governance” then “Council on General Affairs and Policy” , 1% )5 177

W, 2017 452 H 18 H,

® ®

- 119 -



CEIBREFZRY 2017 £ 2 88

HHORBZ AR A 7, eInEdEE, ARIS R EAE 2012 AR E 8 R AN B 11. 7%, 1k%)] 590
T Ko B3] 2031 48, KA U5 2 — AR 2 LRSS [R5 Or ARV 7E—S, 7SS, 2010 48
6. 6% M) ZBE IR TAEMS R E o BE . RIS A AR DRy BN A5 [, ARAR R RGeS 1

)R, R EEZ B B ST IR TE S 2 FARINEICHEIR R R (registered partnership) o BCHHARTE
RIREFARRSF, W “SEHE (domestic partnership) . * FIEFEM”  (civil parnership) .
“REFLEE” (civil union) | “FEEFEES5E”  (permanent couple union) . “JEE[RJE”  (statutory
cohabitation) 45, LR EAE FEPHEFIRPEREA

X FRICE R, P ERR R B A TR, A TR R R, R CIRE) mR
ARVEME , (HJ2 1989 4Ffiy NRERE kA (OCT AR Be i RIS IS8 mi DL R 224 R s
AT R T RUL) A1 2001 4F (e AREBEOC T8 (e N RSERNE IS L) 1 )2
MfERe (—))V BLTIE . ARIZIE, FRETE— @ A0 T A AR R AR S 0 52 05 0 75
B2, FRE EPRAAEI A L T ARSI R S R AR ALE , R, JENS R s 2 55 A AR 45 4
MR IR 1 B ARAT AR R L 55, FEFR APl IA @

T FE A AR TEX AR R RIS I, TR B AS ARA ST AR R R AT @ (O, FR R
R TELIX O FRRAMEE AR (AR R WSROI, —@ R bl RA ) @

T3 28 [ BRAAE 2 H A A 1Y PRA 29 h A 40 MRS A s e R, (H AR A 2y ]
AW Ko wen, B (EEWIRAZ) BBCA ZORGR N AU E SIS R R 2, I,
g B, SRRl DUB R A AR L, i, ARG E R RE X S 2yt A ik TR
O[] S W g A AN [ e e

HURORTEHME e, HENE A — I EBR A 295 110 05 A1 R JE 56 2 00 L R AL ] R L
G, B h i Y RAR R BT o R, s W I TAE 2F [ PR A 12 25 IS B A OC [ PR
LILLIH BRIZ U AV AN E 1

(&) BFRILE S ¥ A M0 5 5 RKIA S AT R A

AR, TESCBEESR 55 U8, Mz TS BORE 1z o 1 ERs A S BOR AR T 1) — &
B 5 B S 1 1 B 2 2 S B M GE i PR g R e el 2y . SR, 3 2 I PR AL 2 A I A

BB OCTE A B 5 BN 5 AT L, 2012 4, e & BRI — A% 28/ X [ B L
g A T DMSLIR B B2 ARG T IRV LARIESE, R 2 25— TR (8 B A SO T R . © %

© PR [2001] 30 %5,

@ ZWd E A A2 Rz ) & 8 & [l B hips: //assets. hech. net/docs/cl1del56 — 4c¢61 - 4297 — a092 —
Obca2fl8abeb. pdf, #f5VimImf[H . 2017 452 H 18 H,

® QT v Director of Immigration [2016] 2 HKLRD 583.

@ S W THEERATEX %5 ;. https: //assets. hech. net/docs/81a0d0fl —5d66 —4d21 — 8795 - 258359faf30c. pdf, &t /)5iff
[ TR]: 2017 422 H 18 H,

® The Convention of 25 October 1980 on the Civil Aspects of International Child Abduction ( “1980 Convention”); The
Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of
Parental Responsibility and Measures for the Protection of Children ( “1996 Convention” ) ; The Convention of 23 November
2007 on the International Recovery of Child Support and Other Forms of Family Maintenance ( “2007 Convention” ).

® See Conclusions and Recommendations adopted by the Council of 2012 (17 - 20 April 2012 ), para. 7 ( available at
{www. hech. net) under “Work in Progress” then “General Affairs” ), HJ5i/i[alita] . 2017 452 A 18 H,
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Z/NAT 2013 AR RAEE A A5AT T2, XX Uy i i BEE 5 SRR ML AT T e . WU e
H, EFBEN Gk A R R CABRT IR0 XA R Gy, JLHSERX T3 L
8 HARGRCR . (RS M PN E AT 2 T A5 ERA A AT, Ik, LN, Ak
BE T “HRAHE” 5T FAUTHE” (navigation tool) S HY Bl 4 35 AAE AR [H KA
ESHATHI, [RIRE, oA 0 ) 5 — 0 Y O [ B 2 2R I P i A AR A S5 P T ) Ao LA
L, g AR AE—Fh “ — 355" (one-stop shop) .V

N T BB SRIZ R SE, W BT 2015 ARHEAT T IR S A, B0 S [E PR ALk
S W =AS A AITE SR A AP O, AR 1 2% i O 0 & A s R A -5 BT 5 T )
DAL

2015 4 11 H 2—4 H, LZUNHPRAAT I, IR 730 (0T 5 LA KR BEF
%5 A A MBS AN S AT IR ) o % R SN B R R 2R e R SR B e SN LA 4k
SRR, ffh: (1) BRI RS T 30 L7 24 3 0z A i =M F A2y 2%
TARAEHAB FE ZRNMNPAT IR E s (2) i — TR 5 LR T 18 28 249 0 45 b 5 4K
HIPI S, — A — 3RS (one-stop shop) o Y2 4 il i — M HEA 125 BE ML A
HERX A SOT AR AR AL LUE AR T IR L # B R 25 4 T — IR S LM IF iR e e
FHSRICA

(%) BZERETA

2015 4F 3 AT R SAFIE RS b, FZRSIRE M. — DL RATHE R B A L ZIF R
ZRIA RS AR o R AUR B S o i R v JLF A B 4 1) R0 [ PR FAYE BRI, 2016 4§ 2
H15—18 H, LZR/NALEHEA2RAT T2 KA 21 MEZH 21 L5 M 3 WS R T2
W, IR T — Ml . SBOE SIS IR BTG . dd e, AUERITIARE] 4 4%
A TR s = S — e, SEARE AR AR, A TR TR AR B
BT R LA AU TROEEE hor . BIRSE. TR, Q2T B0 5CRE B i [R) RBUR [ PR
A il BEORTER RS, SO R DIZInl i, L A HABACR A RERCR AT B bk o 18828 IR 45
WAL PEBAMRIE . TARHWINE 1712454 B E PR RS, BUA TR TR, &
715 Q2R R T REA . SR HNE A BRI ThAT J7 T P ABOE A 2200 o X T8 R AR IR)
W, AR g S B i TR I T B OCTE R IR . X TR AUE ], Lo dlg iy, s [ a5k
IR —SEE R —iE AL, T — S E R M RE AN . A, REEEFA
BEA LT TR EBR AL, TR HEE FH— B L R B — PO B 7 28— %
L5k o TEANE A SCRIERAL I ACATT I, R A A ZAT IR A BRI, 5 2875 18 5125 [
MIASLEORINER . % T8R4 AU A L p ke, SN S BOaELLA S — B, N
ISR R R S e /N EA TR SR T AR

@ Prel. Doc. No 5 of March 2014 — Report on the Experts’ Group meeting on cross-border recognition and enforcement of
agreements in international child disputes and recommendation for further work.
@ Prel. Doc. No 5 of January 2016 — Report of the Experts’ Group meeting on cross-border recognition and enforcement of

agreements in family matters involving children (The Hague, 2 —4 November 2015).
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(&) BINBGE P A% A AR 4k He o AL IR BA G & R ARE

Wt 25 B IR B9 A, azs TR 25 T B A7 BOIE & 2 e AR 2 [ SR o gy
75 1970 4E (3P BEA 20) HEAR T iz IR S5 UARE R SEA T S AMBGIE , 2 52 211 5 [ B A
EWIRTE, 2009 452 A, 5 B PR AL A 2 BUR 24T T MO R0 & il & S e i —
[r] 7L,

tehn e HOIEAZ0) 56 7 ZZH0E, WERPLSCHE MIGKR, NORFEAT mI VAR e B IR E] A 3
MIBEATZALE, DMEA SCH S AFMBNIE A R U ARERS R . 28 8 R WME, 4R R A LI
W, TEPATHRIY, RvF —4 A E R ILOCH) Rk NG IR . X LAY “ T RERS Jd i It
Jr AT

W RRE TR, A2 9 45 L FOE, TR P00 RIRENLSC R A Bk MUE 1Y
AR . RS UGS Tkt ikde, REPUT BERE A VUG R AT o 5550h, 2
9 255 2 FCWMLE , PATHLICHL AT LUR AT SRALICHR Hh B Reik 07 sURIRR PP R AT AT, HEEAR STk
A7 T R AT o X oA B S AIE 1 B B RTAT

J35h, MG T A 205 — R B O R R Lo %55 15 FME, 4 A EANEH 5
SR DR D — 4 24 [ 5 P T Al T A A R S T RS A AN SR BB A 5 it 1 175 20 8 BB
Yo o516 FHE, ZF2E RSN E Bl SR AE 5 — 2 24 [ 52 3 A ] D 1) b gAE T B 55 M i 7
e i 5 =[] ] R A SR B i FE B ) 16 D0 T JRIBGIE G o 5% 17 %t FRVFRR IR B3 RT LATE AN SR JBC5i o
TR OO B A — 4R 29 [E SN R BGIESE . A2 IF 8 A5 1R H Bl S AR IR 57 R A
PIBGIE, (HUZE 21 2R BOR BOIEA #1315 BOIE b [ i At . DR, A SR BBGIE b 32 A (1 AR
AR o

ML, WBURHIENE U, A BOIEA A9 A I IUGIE, BEAEBGIE  A— R )
(R 2T LAV, DU Y BUIE e 2 A E AT, A Ress A A i oh e, o =35 A4k
PRIER AR S AT | 2 ARk 4B 4 2 SR Y 5T 55

2015 4, HFT AR RS IRBUAT — L L 1)1 AN BGIE Hh A2 42 FH A B
ARBIR R, 2015 4F 12 H 2—4 |, REAZAT TH KW KA 26 AEZ A EPr
UK 39 (LRSI T 2o

PR, BRAMN TN RZB R AN EBEAATERR . LRSS R RRTHE
NERERE T Anfafiz FHAUSGIE S BUREA , Tt — AR ALK T N, LHRAMTAEE
BT R — 0y R AP S P s — I BB SO, FE ARk s

LR, WAL — RN NE G IEAT R AR LR S e, I AT
AR T AR @

(N) GRBE SRR ALY EX AR
R ZE 5121 2014 4512 H 4 HIEGET (GeF LA 25 SCHEVE 2005 4F 6 H 30 H (il ik

@O Prel. Doc. No 6 of December 2008 — The taking of evidence by video-link under the Hague Evidence Convention.
@ Prel. Doc. No 8 of December 2015 — Report of the Experts’ Group on the use of video-link and other modern technologies in the

taking of evidence abroad.
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PREBEUMLA L) PE) U ARIE IR E , WU DL X 28— IR AL U B iy I A 24
2015 4F 6 A 11 H, BRECRIEm fif 2 Sh W05 AF 7L Ts . T80 AR il T iR 4.
RIS 31 ZRHIHLE , N2 A AR AE B3 A7 Jm =4 H Il 6 195 — > H 15— Kk
Ask, Ik, AT 2015 4210 H 1 HAERIEAXAR

N TEZEEMAEIMA N L, 2016 423 H 21 H, B32285% TN, Wl
HEE 29 a2y 2016 4F 6 A 2 B, SFrmdaE SRR A2, BONZA LIS 30 NMEAE, di
I — ALY [

N AR 2 A B PR 352 5 rh A Gy i o g ] UL, 5 (8 2 PRIkl . A LRI
ORGSR NPT P AL Be X 2 2y A R AL, HAATAT ik Be AU 548 5% s ik
PO BE AT ) B s TR HAR 4 2 R A T o IR E Z W A2, Ko
] [ B iy = M 20 B i 2R

5 BEEERASEELRS

(—) B E LR ALY 35 AL

2015 AERBCGE (HEPREHE S RIALZ) (CISG) i 35 F4E, BE E E R 57 5 2% 5t
SRR T 2015 4E 7 H 6 HES 48 Jm s BUNMTEAE AN ZEAT T — S GON /N R 1R 2, 31 42k
E PR Sy B A R SR £ XS,

) FFIRT AN DR ICE Wik fl (Janos Martonyi) FAF2IL. E 4 CISG 4 5 A1 K5 1 &
(Bergsten) #4% . B e B R AE# (Quentin Loh) ¥E'E . HA A Hi - & HHIK - BAL -
FIZ (Rui Manuel Moura Ramos) #(4% . >k AB*/RELZHYLHE - ranid A - 4ehi/k¥ - Wik
$7 (Ana Elizabeth Villalta Vizcarra) Zr+ ., FEAFRTFFHABREET AS .

(=) Fefhsleg RIS JAT

R [ 1 P 5 S VA 2 5 2 TP 1980 ARREmiiA 1 — 1y CIRMEALIU) , JF T 2002 4£ 1 &5 7 —0
CEPRRIFRERTEL) . 2014 45, TG E E RS 515 2% e A 47 il BvE B Tl —
TROG T RARR BT 7 A 14 T B 7 S AR LA AT AT R A Y 8RR @ B RS RIS — TR AE
HAR 62 Jm W B FIHE I SGE A rI 71, 2015 4F, Z 2 AR 48 Jm & Bihe T T1E4
AR, A ARG ARSE A T IR ) TAR, RfR A o — A A RIS | RV 2Rk B A
T8 B 1 SCARSE @

TAELHBAIS 5337 HER 63 i AL 64 R 2l 13 FHEAT THIR TAE, IR T R%E S0k @

S)

COUNCIL DECISION of 4 December 2014 on the approval, on behalf of the European Union, of the Hague Convention of 30
June 2005 on Choice of Court Agreements (2014/887/EU).

Official Records of the General Assembly, Sixty-ninth Session, Supplement No. 17 (A/69/17), paras. 123 —125.

Official Records of the General Assembly, Seventieth Session, Supplement No. 17 (A/70/17), para. 142.

International commercial conciliation: preparation of an instrument on enforcement of international commercial settlement

agreements resulting from conciliation, A/CN. 9/WG. II/WP. 198.

® ® e
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RGO H T I LA—T0 S A 2 e A B, R A i i i 2 — 30 IR [ [ o oy < 0
fRTEEEY (UNCITRAL Model Law on International Commercial Conciliation) , W|iZ B2 SCASAE N
R EER— 1 o

PR SCACKE T T IR A it i 7 A 1 ] o g e R e IR L A 5 L ARA S AT o X T bR
e, FEMEET (ERFMAEREE) 1 (3) FME, DUYFENE A T A4k
L Ey EEARE. XT CHRPRLT RS, REAEE 3 SR HE O RS A S A
it LAY PH T A H A AR B - s BT PR o RIS 3 S0P IO S B R 2 A HAA 4
Jatk, (HE 8 SRl AR BN AR Lt n] I AT I RS BTt Bl . TAEZHSE S+ =
3B, X T S Jg BR T i T 7 A I A SRR T2 3R (A/CN.9/861, 5519 Br),
ISR PR MRS YT ORI PR, AT LU o5 A W) 2 Y 0 8 A 0 . 3k Ay
(G I ERRRy SR nEk) 9 1 &% (3) FOT "I aye Rt T — A EMSIR (A7
CN.9/861, 5521 Bt) . BT 4 ZMUE T HIf# (conciliation) MMEE . FIffEIE A BA REEALY
55 =07 Y PR E S i 2 5 N2 )R ) AU R s i — FPRE Y . TARZHWHEIE T2l LU
fif#” (mediation) Y “FIf#” (conciliation) X—ARiff, XF T 4F AR ERE T B P A rh
KRR SE T AT VAT P I A I RE FYE R, A Al TUME SO R, W T
THPHE RS . FIER SIS R PR, AR AFETEA29EHREREZ N

FLEAE , ATE R AT Y R ) RO NSO, 2 7E 40 2 RO TR AR ) o 28 A il AH I
FRNG AT, R 8 RHUE THEA AN S AT I LR fy , (045 A D31 TG T M RE
AP AT SO B S RLE . R B ICTC R . g D SOTC AT . R R Y R A
L R PR B RS BOR BRI o R AR O L B R A FREOR A

FERIOHE T ORBPERE . PATRT 5 al R e MR P 6 &R . Y AR R 1S A
SR

(=) B X F) R RINS AT

WA PR 15 5142 2014 AR5 47 Ji R b, S TARA (Bo™E) YA R —m¢
TR ARSIV PRACN G PAT IR EE BRI A SR LT ARG AE LS 46 R (2014 4212 A)
XA REEAT T, A R 2SR R — IO ST A RSO, TR N (ESSERO™ R )
—&Bor o 1E55 47 Wil E, TARHIRS TR — w5, WA HRAIER | AKINFIHAITHY
FEfF . TR AR B 45

2015 AR5 48 eyl b, TARAIXIZ R IAT T, 2016 4F 5 H 2—6 H2E1THYZE 49 Ik
BOSHZSCAS AT T B WY BRI R 230 13 250 B 1 0HLE T /R T8I 1 IR R 1L
R TR LR RSO (1) A AME AR B A AE— 4~ [ 2 H AR AT — 30
S R, T s — T E R A OCIBI , JEHAR L (2) AR T RIARITR
A7 — I A FE G A7 O R Py AR HE A8 SR8 AR S R B

52 FHUE TAROCE S, HrPROCHERE “ SRUT A SRR o iZARIN2E T KLU SR
AP W™ W™ BIREAE . BB I RORCR . W B % . BAMNERR PG T EOR L S

® A/CN.9/WG. V/WP. 138 - Cross-border recognition and enforcement of insolvency-related judgments.
C 124 -



E BRFL L EBRETA £ ERE (2015—2016 £)

DU N W 7 A RIS 5 (R« BEANER I FR R IR A B A S Ol AT« AR BURLIR A 2
LB HER BB IT SR R A URIN . B S M B i 5i4E . A TR BN . A5 i
S5 BIHEE . WEUE NIEEEB RN Y SR T 5 S5 8™ A SRR TR 45

53 AHE T ARSI FEIESRBE T 5 PIRMILE PRI SR SOT R

4 SFE TERREBESHLC . 5 S FHE T 4% FE PE A I AT — 05 8™ A S )
FIRAAN NS . 5 6 ZMUE T HABE AL A R SEPE DRI . 26 6 Z5my 5 — M S8R a3k
RRIF IR B 26K 20 7 AR MR o 20 8 S5 2 anfif F I /R IAFIFRAT — IR ™ A Sl phe o 2 9 2% ML
TE T AAMPATHIR B RE o 55 10 ZJe R4 RN FIFRAT IR B B R o 26 11 Z000E T BRI ST
[ A o B A A R R S5 88C0 ) o 26 12 200U TR Rl 0Pk 28 13 20U T IR IR h it

N BIFEEREER

2016 48 H1 HZE 8 A 19 H, 4 EHPriE¥Bi (The Hague Academy of International Law)
“E PR AR APEREE Y TEAPE 2T IR R VR R AR AR (Jayme) BURVEIT 34,
TR B EEPRFAE” o MRE S O S E A R R — N, YRR TS E A (R
H R TR 56 TR B o 7 A B 5

G KRR V0 52 Je T B IR T EIPRFATE MIEA: 241 Iy s R e . P58 Je B i 4
W SIS, gt (1) EPRFAE A M ERAPE S EA R R, &8 B AW
559, AR AR AR 85 55 SR IE SCRESRAEIG 5 (2) YEEEHEN R IR P 7E AN W o
BHMR T 1 2 BE R A R EA, SRR R I A ORI (3) T
B b, EPRFAE AR, thE 2 [ Y [ B A ok A [ PR ALk ZR 2 J2 AN S5 o

K B E RS R 153 (Sender) 4 K HRIL AR I 35 B B AL LA 2l 5 1
28, AT HETE PR RS R R T AIE L AR RN S P T . B A, A
L B AN P T AU E PR AA s B — R 5emk, SRSt il i — Kby L 27 Bl
T HAEGB SR ALY, 25 B TAME I A A T AT, B 2R B AR, PR 50l T 8K
REGAHENE. Mtk W SR 1T 2005 409 QEBEk ML A 2r) FNEZERIE R (M3
RINGPATAZ)) BIEZE,

kA B HEA R FHRF WS AL - A (Lauro Gama) FRPHA T2 D E BRAAESE — Ph 2z
CHEPRE A THEMN]Y (UNIDROIT Principles on International Commercial Contract) [N %5 FI/EH o
ZENE AR AN AT AR g, DEAEREWN S S et SIS R N3] 7 2 i, R
JEXf CISG &3] 1 4 e RAE I

K A P& FE UL Bucerius YE2EBERIFEIRL (Thor) ZFHZPHA T EIPRFAE P T /Ml i fR 7,
BERHNEY BRI H/REEPY . (Marchisio) #HR PR T 40225 [0 & b E BRALEE B VE AN 3L,
o H Jiig BT PR R EE R T R AN (Hellner) ik 1 1 AR A BRSO i [ PR A i [

+ EREFES (XTERFETHRENTERFEENHIRIL)

AL B E BRiE2# 4> (Institut de droit international ) T+ 2015 4 8 A 22—30 HEZ D)
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HHRE MR 24T T8 77 SRz o EBRE A2 m) FEBUE L E PR A % 3, (HWR 2w & Ebr
FAVEIAIR o AR 2t 1 — 30045 [ PRl 12 A [ B A VAR BB AH DG Y Bl (O T I B AR A7 10
210 i P A AL D) O X T S E BRI ARAT, AR RS L A BN 1
o5, PRI T 2% [ A s A A (HR X AR AR R AE A (R T8 7 AR R R AR 5T
fFo X T HEPRIRAT FT 2O RS F WL THE, — FABE RE TR 838 AR I A7 A AL 7 X
AN REAE PRk FAFAEE R ® R 2l i PR IE oS k0 oy, B8 1 54 i, EBRIEAT
(32 EHEABNTHE AR BRI AR, T H, 2338 ZOR REF AR AR TR T
HEENH EEPORITRETUE . 92 FHE, W T REPSIRT I FE W EURN, WREA HALE %
SIZAATA R OIAR, WA E A EBel ] AT R, AR HA — s 2 R 5%k
A EEYIR AR, ORI EREBECIEAR AR T, WHAN 55 Be i nl A7 A R AL, P BLA 23K
£ R RO I R TR R BT B, P A SRR TR A SR IR e PR B . 4% AN LA
I 5 G o v BELAG-52 3 8 A R . i DRSO BRI 2 [ B Rh i 2 LS5 [ PR 2 47 ok 9 A
KA FEROMA PRAN G PAT 10 22 249 5 SR 3]k [m) A
[ PRk 2 it AU SRR AN B A HESOTT, (R T [ Bk i) A e BAT AR I 20 )

I\ ERRgGE—FEHS

(=) KW&RZE&ERA

[ PRGE— LA Wb 2 [l B vy 2 )l U 56 TR ) [R) 9 T AR 2 2015 4404 7 — 00 h AR
(Bonell) ¥z H A [EHFRFTSHE A G ) AREJE SO 2015 410 H 26—29 H,
TARHAEDUEZEAT T4 ki, X NSRS S AT T A8 @

SBYAREEBIT IR0 CEPRRTH-SREN) B e T RINEG RIIE. 7£57.3.6
ABPEE 1 PBOH gt — B R R A ET ok — e, 2R RIAERET & —AKiE.
TEHABAT S0P Rl AE AL B

X R G RS, JFORMB S I T RUTE SC: KM R 48 I8 2 55 0 18 [3]— ik o] J
R AL S RA R G, EfE—ERE b LR —E W EfT . BAr9525 MY
FAZERRR S TARARE ST TR BT KOG RUE IR 2t — B
WA REEATRS R, BT R —E R i NI S M S N Z AR G 2R 7

TR GRAE SN TG NG =y, ARy PR AT MRS R, Hoh e KA R ]
AR AT 5L T T AE — 4 S N0k, IR AT HT IR 4s , 675 IS 2 T A RR R s DA HiT 32 R IR ALl
X7 HH ARz BITEOL R, VIRARES B U2 LS R A Y AR EA T A FER

@ Universal Civil Jurisdiction with regard to Reparation for International Crimes, JUSTITIA ET PACE 1st Commission INSTITUT
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Frontiers of Private International

Law Abroad-An Annual Survey (2015 —2016)
Du Tao

Abstract: From July 2015 to June 2016, the legislation and practice of private international law in
various countries continued to make great progress. The new EU Matrimonial Property Regimes regulations
have now been applied in 18 Member States. The newly adopted Small Claims Procedure and the Payment
Order has made appropriate amendments to the old ordinance of 2007. The newly revised Regulation on
the Protection of Personal Data has formally recognized the right to be forgotten and has given it some
extraterritorial effect. The European Parliament has also adopted a new regulation on the free flow of
official documents. The European Court of Justice has also adjudicated some typical cases. The American
Law Society’s Third Restatement of Conflict Law Drafting continues. The Supreme Court made a historic
decision on the immunity of foreign state-owned enterprises in the OBB case. In one case, the Federal
District Court recognized the effect of the parties’ jurisdiction clause choosing Chinese courts, but in
another case the district court refused to recognize a judgment of the People’s Court of Shanghai. In Gucci
v. Bank of China, the United States Court held that it had no general personal jurisdiction over the Bank
of China, but had special personal jurisdiction. The endeavor to enforce an Ecuadorian court judgment in
various countries has failed. The Hague Conference on Private International Law had a number of
legislative initiatives in place, including an official draft text on Jurisdiction and Recognition and
Enforcement of Foreign Judgments in Civil and Commercial Matters. The Convention of 30 June 2005 on
Choice of Court Agreements has entered into force. The UNCITRAL is preparing a draft convention on the
international recognition and enforcement of conciliation agreements. UNIDROIT has also made new
progress on projects such as long-term contracts.

Keywords: Private International Law, Frontier, Annual Survey, Conflict of Laws
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