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M AR-FA Loy G, YR PRET W EHA M T, S TRAMRAGR T ER T E, ENEAA
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e, HET ISDS L J2 A A ROOU £ 6% s R I E BN A, AR SCAE AT WL Y R A L R
L,

— ISDS EZREERIRIE D
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fir, © SO UK HAR S [ PR 1 A LE S M fE L

@ George Monbiot, “This Transatlantic Trade Deal is a Full-frontal Assault on Democracy”, The Guardian, November 4, 2013.

@ XF ISDS #tLIFHHFE, 20l UNCTAD, “Reform of Investor-State Dispute Settlement; In Search of A Roadmap: Updated for
the launching of the World Investment Report”, June 26, 2013 ; Pieter Jan Kuijper, Ingolf Pernice, Steffen Hindelang et al,
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EU’s Proposal on ISDS for TTIP Negotiation

Challenges and the Way Forward
Ye Bin

Abstract: Investor-State Dispute Settlement ( ISDS) has been widely criticised since the TTIP
negotiations were initiated, even though the mechanism is included in most of bilateral investment treaties
(BITs) and regional trade agreements. The statement made by German Bundestag which demanded
international investment disputes to be merely settled in national courts is a sort of European echo of the
Calvo Doctrine. The EU’s proposal on ISDS for TTIP negotiations aims to fit all public concerns. It seeks to
strengthen the host country’s right to regulate, enhance transparency and impartiality of procedures, and
reduce procedural abuse. However, the design of establishing a so-called international investment court is
far away from current best practices and its result is to replace international investment arbitration which is
actually functioning well. Compared with the investment arbitration, the proposed investment court system
is much rigid and would waive autonomy of disputing parties to choose their forum. The EU’s proposal is
not to reform current ISDS but to abandon it, which differs from the USA’s model. The ambition to imprint
EU’s mark on ISDS reflects the competition on global investment governance between Europe and the
United States. It should be refused if the similar section of investment court were tabled on current EU-
China bilateral investment agreement negotiations because a proper reformed ISDS shall be based on
existing arbitration mechanism rather than a Leviathan established upon idealism and illusions.

Keywords: ISDS, TTIP, EU, International Investment Arbitration, International Investment Court
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