CIRR 5 &2 ok 4 1 22 55 52 5 B g )
X35 5% A U ) 5 s figp R ATL 7 ) W ik A

oFaR

W OE. 20164520, RBLEMEXEHNA (RESWEXL@EHFT LAY, Al#
B3R TR TRALH B, 2014 SRR P ik B XA JF AR L) X BR A XTI B R ok AR ok
MUk Bl AL E AT E R, ARSI T @ kR A AR, S a4 Eif ik E MR T R EM
B, BB, ALl (RAEMEXABEFT HWE) 3K %3 Mk H 69 3]k
o, 4 AE A B2 T AUH] Ao iR SR IE A AL, A BR R R IR M 0G 8] kAL, fE R pb ik R W A 5
FEr, (RBERERATEFR HWA) 18R TP HBAH 69 2 B, I E Bk R 893+ 3200
LIRBEARFTENFL, AR (RAERERLABLEFR HWE) E248 (BRrEBR54E
BEZAZERGFHAY) 5 (GRAFHAITIIEAP B H A AL X HIPRILE 0 L HFHATRE,
(5 mEXA@EFT HWR) EIGBFERAE FEL—A AL G ROIE, B2RF
A HBALH 5 kAR 69 R A

XIR: BAHFE R FmMris BRETMR BEFEME xit (KkAb
e K ATEFT DL

2017 4£9 H20 H, (EKHESINERLEHEATE 5 WpE) (the EU-Canada Comprehensive Economic
and Trade Agreement, CETA) IfiffA 200,V XFAGHFZAZEREE B (CEETA KL B B A%
LR RALRE LIR B BRSO T A A 5 UM E , Ber o 1 R — OB #5454y
WA H .2 CETA % FHIFEZF 4wt e HLH  (Investor-State Dispute Settlement, ISDS) I
R R T AT o 78 2014 4R SR ZGUR A G5 TS 23 A1 1Y SCAS 1 2 20 R B8 AL (Tnternational
Investment Arbitration) , {HJZ7EAARILHI FBEABEIHESI T, 2016 4 KRR N K H A 4 il
LB (Investment Court System, I1CS), MFESCA b SZHL T R0 Uk I K 4 i it DR AL

xR EAESRE B RN BT TR R AR Y A AL . BIOFR G, EPREEE L, ASCRERERE G R E (i
5 1TBFX147) “ BREBCGEE Be S E XSBF5E” R Btk R

@ Press Release of European Commission, “ EU-Canada Trade Agreement Enters into Force”, Brussels, 20 September
2017. CETA {UA IR AERL, PR R [R1HE8 BE FN4% 5% 4 g e e ML 1) 1) 38 20 s T R B A5 A 5% [ A L 22 AR, 5 22 i
HEMEE T Al AR, S W.2017 455 J1 16 B RKEEREY (B SH0INE A kR 5 ) R, Opinion 2/15 of the
Court, 16 May 2017, ECLI; EU; C; 2017. 376,

@ August Reinisch, “Putting the Pieces Together -+ an EU Model BIT?”, (2014) 15 Journal of World Investment & Trade 679 ,
pp- 681 —682.
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il A Al AL

2014 49 H, BKE SIS REBARA, BREZE L4 CETA (RN ZE oSCA U AR 1Y
ISDS H AR QI AR, (EATSOR B AR ERAL I O RRAIE,  eh % om O 48 5 PP R, AR LA 45
YRHLHILE N AR BENLE 2 AATT—BE LU R R A NUA . (ERBEERRE R 3 (B RVIFER S 51
BAKFEF R PpE) (Transatlantic Trade and Investment Partnership, TTIP), CETA 5 H—Jf3F A
ARAEF | A TR B AL 32 i 5 . ©

2015 4F F2p4E, d ST RSB R WIS T BOA B SCHR, AR Z AR R B LA R TR
I T R PR R AR R B B R 7@ 2015 4 3 T, BRI 23 At £ 3 R PR 3 58 76 A [ B4 3
T, BSOS E AR TR, DIBRIE S IGE PR E.S 5 A, BRMZE RS aMascE, £
BRSBTS (Ad hoc Arbitration)  BUAR KB B¢ BE (Investment Court) ,© BfJF, BRI
SHEFIAL, WEFEENy B EURALE A R BEAL D AERR A TTIP £ 75 15 @ il 2
J5,® 2016 42 BRI R LITEHRA (legal scrub) Syl BT CETA SCA,© J5 3k 194 5%
BB LB pLEIUR . [RAE, (58 A A hE) i A FkBELE

O FAZLRSE B 2014 459 A kit CETA 197444 http: //trade. ec. europa. eu/doclib/docs/2014/ september/ tradoc_
152806. pdf B4 Bt pAS . 2014 4F 9 JI RAS 1] 76 5L L8 Wl e 3]

@ X 2014 4FRR CETA BRI LRGP, AT S WXESE: (B E PRSP BOK 09 5508 A X Hr R BIT R A (52
Wy, # (EPRETEET) 2015 4E505 22 45565 2 015 X 2014 48 CETA Fromfi AL SR 58, G Srm i i
Ry, PREMER G ENTRAMSCR . MR AT, BURILE . EPIRE LA A X R AR RS, WS I
TG = (R R A B Wb A v A A5 A — IR K 4 i R DR L 1) —— Wi OB B B 5 TP AR DG TR, 3R (R IREE AR T
iy 2015 4E55 5 ;%) 2014 4E R CETA % =5 A9 54t A, 712 0L Gus Van Harten, “Reforming the System of
International Investment Dispute Settlement” , in C. L. Lim (ed. ), Alternative Visions of the International Law on Foreign
Investment: Essays in Honour of Muthucumaraswamy Sornarajah ( Cambridge: Cambridge University Press, 2016), pp. 103 -
130,

@ A RARKS TTIP FREEM B, ARAEE, TS 0mk. (BRE TTIP # 3% S um i el i %e . i Sarst), #&
CEIPRZEHSE) 2016 455 6 1],

@ HMHFEPERE, P20 August Reinisch, “Will the EU’s Proposal Concerning an Investment Court System for CETA and TTIP Lead
to Enforceable Awards? —The Limits of Modifying the ICSID Convention and the Nature of Investment Arbitration?”, (2016)
19 Journal of International Economic Law 767, pp. 768 —769,

® Group of the Progressive Alliance of Socialists and Democrats in the European Parliament, “S&D Position Paper on Investor-
State  Dispute  Settlement ~ Mechanisms in  Ongoing  Trade  Negotiations ", 4  March 2015, http: //
www. socialistsanddemocrats. eu/sites/ default/files/position_ paper _ investor _ state _ dispute _ settlement_ ISDS_ en_
150304_ 3. pdf (last visited October 3, 2017).

© European Commission, “ Concept Paper: Investment in TTIP and beyond-the Path for Reform”, May 2015, hitp: //
trade. ec. europa. eu/doclib/docs/2015/may/tradoc_ 153408. PDF (last visited October 3, 2017).

@ European Parliament Resolution of 8 July 2015 Containing the European Parliament’s Recommendations to the European
Commission on the Negotiations for the Transatlantic Trade and Investment Partnership (TTIP), Strasbourg, P8_ TA (2015)
0252. BRELAHUMIXT ISDS MYASEE, Al S ILBTEN] . Mil. Cialpr Bk 45 ML Yo ISDS HIL i 14 785 5 K 3 v A% 3 4% 4 1Y
), #H CRALRN RN (GLaRAR) ) 2015 455 3 015 X BRHLEI RO SZRF L, T2 0 ERS ., SE50%.
e E BRI - URBLEI AT ——LL TTIP AR 61, 2R (EPREREEER) 2015 4545 5 .

® EUs TTIP Textual Proposal on Investment Protection and Investment Court System, November 2015, http: //
trade. ec. europa. eu/doclib/docs/2015/november/tradoc_ 153955. pdf (last visited October 3, 2017).

@ Consolidated CETA Text published on 29 February 2016, http: //trade. ec. europa. eu/doclib/docs/2016/february/tradoc _
154329. pdf (last visited October 3, 2017).

@ EU-Vietnam Free Trade Agreement: Agreed Text as of January 2016, http: //trade. ec. europa. eu/doclib/press/index. ¢fm?
id = 1437 (last visited October 3, 2017).
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2016 ARt CETA J25% B B 1SDS MG ST BRI 2 D i P 52, 15 70 SIS AL U 75 ThT
ISR AR TE B W AEAR, ZERR P MUy TS 1SDS iy Wl ik, AR GE I SR b, BRBeA B
— P, BB RPN, TORA 2P ] Bt XL B B R AL, X
Fromff P BT BOE B S SO A AU AN B AR MO Y el AR SR 2016 4ERR CETA
MBFOEBEILRABEIEXT R, it 5 RGBT R A 2 MR BB I B AR A SO Y Ui e, 4
HR S CETA UNRPREBEBT R E R B0 rimfip WL FiE AL . B5E, SCE T CETA Xl Um0
BERTALH SIS URIE R T4k s HOR, 138 CETA XHREALEI 41234k ; Fon, U 45 CETA
XF ISDS "L BIFFAIE .

— EAERFHFBRUE: ERNSSRIFENEFL

TERCE 1SDS 2 W), BREASLSLIR R Ay nl AT %, #8022 R (Consultations) ML .
SR BRI LG, AU i D R R AR B S R TE G R B AL, S ROR R R LS, RS
i, 76 E bR 4% % 4 b fi P& 5 0 (International Center for the Settlement of Investment Disputes,
ICSID) Bic MR R, A 30% M S R0 At 72 v 3 o e vl i e g ©

] B 45 6 DI 300 W08 RV Ry S R B AP AR BT B2 20, RS X vy 1 R P AR T 8 ) B
WA R RVER Z B 0K, filan, (bS5 mE R # A B R & % PhE)  (China-
Canada Bilateral Investment Treaty, BIT) %521 5% (RIS MPERTHESA) 81 ZME, “1F
G ST R IR AR I MR AT, P& 7 W E R ATRERT , DORA R . BRAES i s
FARYE, BRIV PR A S s R AL 5 1Y 30 H N AT, 08 R M N A e g 4 2 7
EER, P N AAERNRIN . (BRI R PpE)  (Trans-Pacific Partnership
Agreement, TPP) #FFETE 9. 18 JRRIHE R 09 ML AE L P (a7 B0, V50 WA R A B i 7 s 32 HR AT
AT TR, FOR e B IR AR Ry PP A AT E Ry, SRS i 1 JE il i e iy A Al ke, I HL
WERT AR FNA AR AN EA LRI 058 =)y, aghe . Mg E0RE, TPP AR DU i 42 50 ik
FIER, FRBIIIA RIS SR SC . TPP i — DA, 3 S BT AIR H AN A BT A 3802 45
FERUR A

CETA BORGo BUI T AUFfED, it THER#EY (CETA 55 8.19 45) FlHf# (Mediation)
FEJ¥ (CETA %5 8.20 2%) . CETA HUE v LATEATAT e A d it i, BASTEMEIT R Z 5. W3
Ao L S IR BEFTALE], LU AR ook s il i e, TS — SR .2 5 AL
HlAAER I PEAR L, CETA B RERIHLEI R P AL RS, A = mares: H—, e
DRI PP FR , R HARR AL H I, JHETE S MRS A H =, Rree i ik ay m )
SR PRI R N B BCE R AZURE R S5, ERE R AR 92 B b O SRS RIE B I — &R 53 o

(—) #RJitA2e942 51 (Proceduralisation) ; B8] -2 K
CETA B BER R BRI = U, BB AEHERE B RO MR 2 5 sl 0 3017 — B

© Jeswald W. Salacuse, The Law of Investment Treaties ( Oxford; Oxford University Press, 2010), p. 364.
@ Christian J. Tams, “Procedural Aspects of Investor-State Dispute Settlement: The Emergence of a European Approach?”
(2014) 15 Journal of World Invesiment & Trade 585, p. 603.
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B[] (R AP X3 s R, AR RS X FIIE SR Z 05, A A — BEi R A T SE PR e i s 56 =, ¢
FRERTHA, CETA Hle T TR M i Al KBt B . R R Z )5, A T LIRS IF
TR 118 T P13 0 8 2 o R i 8 e 9 3 N A3 60

CERER Sk A A S haE) 559. 13 Z555 1 FO0E R i TRErTiE oK, HEERAHE
N ZA B FF IR BE T, TPP ATrfohn BIT t A Mg . CETA 55 8. 19 25253 1 3 (BR¥ 58rg H
) 564 55584 e, BRIV PR sC RE R T oK Z H S 60 R IN#EAT . 4 i 3T
AT L5 A i JR) 2 A A B R . B PR i R T AR A s TRD AT LR ARG AR sl S PR A
PERIARIY, EE A AR T E AN A A (RN, T R AR P i M 4R, RN AR PR
¥,

CETA 55 8. 21 455 1 3XHLE, Wi iR WIRR R R AL E B TR 19 90 RN, TEIH KW S5
X R IO 3 D 2, R I SR IR I s R B A . MRS VR I R B S PR AR I
VRil, BNt 180 X,

CETA & HLE T B BERT A SO K IIFR . CETA &5 8. 19 445 6 36 1 WillE “ Afw#
Y Bl ST AL N, BOAR I VR 2 7R R 3 i LA R N AR AR 9 A 2 b g ST Al PR T
HAVR B HZ Bl 3 NI HERTIE R o AT R MM, on BIT #lE & 3 4F, TPP
FLE R 3AEN 6 A H . Sin BIT A1 TPP HALE T kit i AR, CETA e T KA,
N IRHE T35 DA R DA A 7 =R 28 b, 8 s W R TG 18 A ANA5H i T4 08 2 s > M g 7 Ak 1 Ik
T2 Bl N 121 RN R B A B RS 10 4, CETA 55 8. 19 4555 6 FUH 2 TR B e, BER
TR AFERE B8 F BT AR RO 2 AE NS, I TRERTAR PRI VFIE AT E R T , X EWE
CETA FFASFIZF 45 9% 3 R H0CY RO i AR, © T 2 248 4 M ft 5 CETA 35 BE 1R 22 ) E
pLITEE 8

CETA X 4 M VRid seE 1 18 /N A BRI A], e QSR $ %  PR AC e i i R IS 1 18
DMHWNEA R TRE, W TRERTTEK,, TS T U RS SR 15 IR TR AR o 4 s XL
J5 AT DAJR) Bz R o 3> B (4 I FR A A B T4 i e n i e v, EEX T RE A i2F 5 i
R TG B S A 3 s — T, 33X — BRI ] A1 o 4 g Uy S M i e i 5 53— I
W AT BEAE AR ST L X i ST i R, R E — BR sy, B4 18 N H NS AKIE EE
I E R R DR, BEATE 18 A A NERACRIE, A A 2% 25 45 29 R0Dr i IR BE .

T35h, (B S HHRA S E) 4 55 6 FEMRITER, WRBRFEHE TR LR RERER
SPETEVRIE A AR R T AR 38 B O AT s i, WIS S BOFIE A T 822 (inadmissible ) .
AN BT, 8 R ok R B R A AT LU B T 4 i AUl R, (ER WA AR I T fE . 4R,
CETA XA BAZRHLE .

(=) BF “SE&# dgRAE . ARLERFH LM IEFDUR A0 A 46

B AR A XU AL — M 0 S 000, S AR 3 AT 86 AT

O E—mPE2016 4210 7 28 HAMRM (B H G FE 506 T CETA RS MRt scrk) Frssif, iR A
)%}, Joint Interpretative Instrument on the Comprehensive Economic and Trade Agreement ( CETA) between Canada and
the European Union and its Member States, http: //data. consilium. europa. eu/doc/document/ST - 13541 — 2016 — INIT/en/
pdf (last visited October 3, 2017)
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PEATRERT, BURTISARMEAR. AR ISR, A RVF BB R A hRaroR . Biln o BIT 55 21
FRE 2 AR 2 RLE, FrmBt R RIRBIIE PRI A 2 — R “sIRIRERAENREFAESO A
1k 6 A~ H e

PR AR ARG PP AR B A L, CETA XA RE 8025 e 10 5 o5 i 90 2 5 hn i
. CETA %58.22 55 1 55 2 WIALE : “ MIRSCHERT IR 2 /0285 180 K7, B Il “ $2
SERERTIEOR ™ XA BARA I A 10 S B IR R, LB imXOr, RERERE, N T
SRR T AT AE LK S A AP U A B I ] SR R

(=) MREFs50. RS FEMERARFINALF 0 —3H 0

CETA BERTALEI Y I3 — MRAE R SRR ETERE R R th 3 s 915 5L, DL BR e 4 o
A%, CETA 55 8. 19 555 4 M, St E B asG Hig A . FikiE R IVERMZR. JFiE
V1R T AR AR e ST AR A LA R A 0 T A2 i 00 Al 50 98 2% 24030 5 7 X 8 R 07 oK 118 A 2P LR A 80K
B0 TPP 55 9. 18 SN EER$ Bt & LA L 2 a7 5 e WA G St iy = 52

MERMENELS, 5 (RKESER A m RS hE) M, CETA 25819 &5 5 bl
M55 2, ZORWTEASRBERE B Z 208 B, DL Ve ol i i A S5 JE 17 6 75 # Bt
B A o ZOE IR T ORI I N, B 78 03 AR B e A ROE B N 2 5 IS Bk B
VRIEIVARE ) . (BB SR A S5 g ) 5 4 4550 6 SR VP E KA A TR E IR, 5
ZOCTER R IE N AT REDG RHE T, ANTOR P B3 A, S 2 AL, CETA B Z #4000k B B g A
] 678

CETA ZOR$RALSCEAE BNUE T8 D8 g LA & vh RLE 20 7 Uk AT, i B2 B 3he
SEERE VR EE AR, AR CETA 55 8.22 Z855 1 3050 5 i, B ] LA LR S6 50 SR 9 A RE R
SRR o A SO SR B 2 (admissibility) o X —ZOR R YRR P -5 100 05 RE ST VR I 1Y
FRIP B ORIk, (R R RR P AR [ 2R o i AR RE R 264, T HAERERT N ZS Bl
TEEEVRIR T E A

T 0] 5 BE ST RIS IO 5 THT, CETA 5 8. 23 Z5475 5 Y i AL —FE42 5| 1CSID A 2787
KON ICSID B i 58 A1) 0 ) i 6 4 [ [ PR 52 %) 3% 2% 51 & (the United Nations Commission on
International Trade Law, DL F fjFk UNCITRAL) fh3Z MM 4, HH AFFmN TS 2 kEHE
HL

Ligis , CETA N=AS e dLsfe 4k . s s, — il 3 — R
B 1) 20 TR AN (B ZEROR R R AR A, AR R AR e R 1) — MW IR AN B KR (3 425 10 4E), AL
FEARMRIE SRR 2R M BE R SR AR (2 4R 10 4R ), BRPUL B8 R TR SR A I [H] 225K (18
MH) ;s R BOERERT AL IR S IRIE VR IR0 OC &R, ALAE B L5 v 3 RO T BON S A
(A BT VI , ST VRIS R R 2 R 2280t 180 Ky =R R ir oK I N 254
AR, A R BE SR AR I SR SRR, VRIETER e SIS 2 TRE R K

(O Steffen Hindelang and Teoman M. Hagemeyer, Study in Pursuit of an International Investment Court; Recently Negotiated
Investment Chapters in EU Comprehensive Free Trade Agreements in Comparative Perspective, European Union, Belgium, July
2017, p. 36.
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W I, $FEETRIE T KA TR 2ad s T BIRERT 03X —=NJ7 T, (ARG 5 2
HANCAY AR EYERIRERTHLEI BN CETA J™A% B AL R AL VA E VR AT B RERTILA o % T 4%
WHEMS, PP ACRBERTHLHIA B TR0 35 i 2R 18 [ Fr 2 A s A, W A IR ) Z25R a4 vl DLk 4
AR RIS (] AT

o, o AN M RYIT RN EOR , Rl 2 0 iy N 2 S TRTE N 28 0" A% — B R IR e ik
PRI 0 R IR A . WA B A S URIE T R BURT A S i, RO itox T 2218 0
AtrEE, AR CETA HERLR, #5038 22 R st OHZ R TEAR B A RE REoR, JFH
SERFAHRLA IS TE] o AERXFMELL R, TR0 EAE MR, 5T S AR I [ LA O U
POB i IR PTREAN B, BT SRR E A A XA AR RIS, 208 8 TR IR
TR AR AN S5 B RS (]

— CETA % ZEWALRZEN: MBENFIHAR WL

TEMAY P BT VR AR I8 [ b, BLICSID A2 R g, AhFEBEiE H h 3 44 I i ik
SV, ForP 2 A PR i T A FARRE , B RO R i 05 5 R S TR AR =7
Eo SEGEHEFAMER AR, CETA {5 BB B ALHDE: 1SDS 1401k, A 45 6 57 10 1l 51 44 B RN ik
SEPRIERE o

TG PRI #5322 PIA T I A PF, H— 2 i N 3 B3 nl e e L e SR A R A o 2 3
JTIAREI, ARV AR IR 5 w98 A 2 ALV AR R R AR T AN [ B ) 1 7 R AR 2 AR
ANTE R o AT 22 3 A R R B AT B 22 S BB SRR BB MR, IR A Y R I
% 0@ Gy — TR AL AL R OC TR =5 f s i PR DA, TR R 1ICSID ARG R A8 E T A
B, TPmS it E il G A O EAME, 28 =J7 48 % B PP 500 S8 01 BLR
K, A NN I iR W AR E PR N B Ia R, AL E A o Ay
EREHL®

(—) EFTHEHREH

CETA 7E A\ SL i B M SV AR KRR ER 5k B LI, 5 ISDS mlvkfe, R EAESUR L
BEARERER TTIP JUR FRESR A “ 8™ (court) M “IEET (judge) XM mIEALBIFIA
RBIARTE, WA R AL G BB R 2@ 7 A “ fFEUE”  (arbitral tribunal) F1 P 617
(arbitrator) , M T “JEKE” (wibunal) H1 “ 57 (member) XAEREAI LU TIEBEiRIR,
ST T AR FR AT

@ Thomas Buergenthal, “The Proliferation of Disputes, Dispute Settlement Procedures and Respect for the Rule of Law” , (2016)
22 Arbitration International 495, pp. 497 —498 ; Malcolm Langford, Daniel Behn and Runar Hilleren Lie, “The Revolving Door
in International Investment Arbitration” , (2017) 20 Journal of International Economic Law 301, pp.301 —331.

Gus Van Harten, Investment Treaty Arbitration and Public Law ( Oxford: Oxford University Press, 2007), p.172.

® ®

Steffen Hindelang and Teoman M. Hagemeyer, Study in Pursuit of an International Investment Court; Recently Negotiated
Investment Chapters in EU Comprehensive Free Trade Agreements in Comparative Perspective, European Union, Belgium, July

2017, p. 87.
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1[5 T AR MR 1 B il D1 4% B

CETA 44 1SDS "B LI R AIE 2 — 2 SR @A BRI . [ 1Y 12 BE 1 01 4% B, CETA 55 8. 27
FEORTEVEARUR , “CETA BREZ 01 NEAr 15 ZIERERDL o WREE LG S 44 0k B il 5
FEIEE, S A NMERER, 5 A 0E=FER” BEROER T DARTETZLL 3 A5 50 n
I X ORI A 1, BRES — MRS 6 AEZ AN, R S AR, JFATIEE IR,
CETA ZRER 778 7 ) L5 SR 9%, LA PR AT T LARIME I T AT HRAE

FEGENT IR BE IS 5L 44 B R o, G 24 T LAGE S Ve 1 5% T Jin B 22 i 45 ply TR E A
PRI, X R A AR BOR SRR o S 1 e AT A i AR (0 AN 375 BH R AT BB A7 7 1 2
KHK, CETA HE—PHE 1 RE IO 12l BEAR ST

R4 CETA 55 8. 30 25 0C T 1 BE L 51 857 IO L E , TR E I G100 7, AN SR8 TATATT BURE
WATHESZATATH A SO W0 i AT S SF IR R B 78 o IRBE 5T NS 2 5 1T g TE i 4 Bl
)4 2 v 98 AR A i o TEARARIS , S LEARDRBHT I 858 G P AR RS L ZGE A, 0
A —J7 N v BE A AR A AR b o, R ] R B i B B A R R Jo B HAT: A A R, AN,
CETA S5 (BR¥S58E A 5 5 bhE ) AR TTIP A SCR BRFETE R v 13 32 30 v 22 g
SHIATASFI (code of conduct), TS24 5] PRI PR 22 5C T [ B fh 3 b 1) 45 w58 1948 1)
(International Bar Association Guidelines on Conflicts of Interest in International Arbitration) , HR#EEE
8.44 5%, CETA Kbl 7 ~F i TAEZ A RS 540 Ze b x, ot HH S B s 3055 . R BE A
GOMSEAEFI A TEME L DSR2 55 R)

1T CETA JF3A HEBR VL BE AL 5% 7 HAB AR 08 4 s v PEAE A 68 5% 50 (R PR i py ml e, PR
S CETA YREE R 5T Y44 SR [ 19, (R R R DO AMEE B IRRE L IR T Be . CETA ML,
WA 22 D12 T LI AT — TR e , ORI R RUHA 21 T SO e 91 0%, O Hookoe il F A =X
AR, X, (RSB A S 5 ) SECE TTIP AR ERS e, BTAl L E 7E X
FEOLTE , R EURE R S 2R, AT G A TAE, g n] W, CETA I 3547
PRV E 5T AN UREE AT L HRIR R, T2 A2 thik G 22 Do H R TR GE

b, ORERE NG R RAEIT CETA #e50REE, fATEE DS INXE,  H il iy 285 i $5 5¢
R BIA B AE R 2 . EBRE B sE A, AT AR AR R R m it s hn, Hilk
ATCIIE A MAEBIR AT, 2 CETA A5 FR A AR A 25 LA R B B A 357 7K %1 e A I 75 13X 4 d ) 48
R S

2. W1 U R 2 2 A

CETA WikBE s ik R MBI K, m T sk ARG R (] A9 AE 308 2 47,
B = [ R A i e il D LA S T e o R KR RIS 2 — AT R s ot , )
MM IrEE, CETA MUEZRE T LME A C Y TAERE Y, X ERE CETA 8Tk Ak il LUK JE
O AR KL

{HJE, CETA %5 8.27 Z&%45 16 AR MAE i 1CSID B H A FHAT B g RS 4, F B 5 Y

@ J Anthony VanDuzer, Penelope Simons and Graham Mayeda, “ Integrating Sustainable Development into International
Investment Agreements — A Guide for Developing Countries” , Commonwealth Secretariat, August 2012, p. 423.

@ IR NEA R PRI AT ALY 20 JT3EI0, S0 Sergio Puig, “Social Capital in the Arbitration Market”, (2014)
25 European Journal of International Law 387, p.398,
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M3 HE. XEW] CETA 47207 JF A AR BE BT H 45 B R R Tikd, T2 SRS MR —
FEAE B ICSID A5 AR SCRF . 555 17 31O 78 2 37 R 2 J DR 44 BT TCSID A 54 AT i ok 2 1
PEAEREARTE, 5 16 FOFBA U X FOR B 24k, X 3RB], CETA XFkgEny w] ik
A BREY, ATEAE BT AN H PR AL AR S

3. SEEMALAL: REERER AT, MR S O s = e

CETA ¥4 1SDS w4y o) — A HERHE, S22 E B OB 46 5 76 N A0 B v i JE K AT, 1T
Ak i v O R =780 . CETA i35 1 G AU 8058 =y 48 @ M i oy =8, FUETE
15 24 [ 5 W35 2 B 51 44 B PR v B R LU AR AN B AL 7 AT A o3 BE LD, 3 44 40 i 1 D 1Y) [ 4
743 ) R B B B K E RS = EE R, T im0 A S 58018 ERT,
i v G O RSN I ACRIMI R H2 2%, NI & 1 & B IR R, 76 5 % A 44
I, CETA W3 5 5 14 58 ISR 22 i 25 = Y 1CSID A4,

SR, 7E CETA BXA 22 S50 AR HE 7 I 1 01 44 i 4], CETA 55 8.27 555 17 3K
BCVPTDOR B PP JE LR AL, ZGREOR WA 1R 2 P AL IE = A bt , W28 = R
AR ER, 3 A GERH ICSID A B K AFfr. FEULAL, CETA SCAER AT, IFEA W H
HESk 444, WL AT DABRAR R S v BT 4 45, o ml DABRAR  CETA G 25 51 25 o #8537 325 2 W IR
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Judicialization of Investor-State Dispute Settlement in the
EU-Canada Comprehensive Economic and

Trade Agreement
Ye Bin

Abstract; In February 2016, the EU and Canada updated the early concluded text of Comprehensive
Economic and Trade Agreement ( CETA) to replace the reformed investment arbitration in its 2014 version
by a new investment court system introduced with appellate mechanism. This is the latest significant
attempt by the EU to judicialize the current Investor-State Dispute Settlement ( ISDS). Through the
comparative study, this paper argues that the judicialization of ISDS in the CETA is characterized by the
time-framed and conditionised access to tribunal, including consultation and the submission of a claim to
the tribunal, and more revealed by the two-tiered tribunals which obviously modeled upon court system. In
other procedures, the CETA still remains the reformed arbitration mechanism rather than a wholly
judicialized court system. Given the non full-time members of the tribunals, the undetermined functioning
of the appellate tribunal, and the dependence on the supports from the International Center for the
Settlement of Investment Disputes ( ICSID) and application to the ICSID Convention and the New York
Convention as well, the investment court system designed by the CETA is not an autonomous mechanism
but hybridized with arbitral and judicial elements.

Keywords: Investor-State Dispute Settlement, International Investment Arbitration, Investment Court

System, Judicialization, EU-Canada Comprehensive Economic and Trade Agreement
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