il AT S X0 . 3¢ B ik Ao g A R R X

W B BFk, 2R EHSI5ERERBERAEHREFANTRT, —BNERGEE
WIrE R A& — R ESMfSEE, £EMNTEANK, AEFAMIATEHERINE R GHF L EL
e, EMEHEM G E KK, LEZ B2 EH | RGN BAR IR A £ B A4 kRN E A
HEE, PEERZ R ZEBIERNGERED, FREREGHFTLFHGER, HHF
EAEBINE R R ERZORN, REFEZATERARERZERFHEE, P ZH5HAME A
SAFBRA A EIRX R RS EERZR; FlRpHES PEMNSAMAEKREZ; ARFRLEET
E 3 % AEAERINE A YARUE

KB 28 HAEBSNERA I I BRP

2018 AFLAR, SCIESAE Hh A | S T A8 WA A5 22 A SUORE G e Yk 1 T e 8 R
EEA, MPEAR, ALY IE SR & AR, EREREIMNEHHREA, B
RN 26 YRS A SR 2 0 R GV A TR THD 56 D v [ BT TR R R AN E L b
IR 2 A e A T BEAS S7 B AN SR v A IR, X S8 ENVA RIS I N A L) . Al
ZERHLIX B Pt S SO A TR AW ST, TEMEERS b, Bk k2 G, $ i i R G 3k
FRIRA NI FH Y 25 8 IR it

— EREMEANSERESR

AHSME A (Extraterritoriality, Exterritoriality) Jg 48 — 2 HLICA LA+ BRIBAGA 1Y
1, AT E ALK B BN M ASE F TEEAMY A SR G g © s
B SIRINERCA K, (B E B LR, | LI . W s S AR A 5, IFANEE
WA Rl — S o ARSCHEA 21 3 DI, R 1) BB R K mT o L SO T A8 0 15 4 )i

o P, ERCREGEERMEE .. AXRESABEETE i — AR T 7 E 5 O bR TR R R
[ RE5E” (2016BFX109) Flvh s i A AL ASBII L 55 S8 & i BE 4 P EER L 2Rfdk” (3262015T68) A#T Bk
AR H AR BT R

@  Extraterritoriality SRV FH0 T 3 extra territorium, A Mo E 248 . 19 L Zimm & Lok “IME A5
SMEIBUR B L A E N BT SR T B A 0 B AR R R A R AR AL 20 48 R B Ok o S kb
Extraterritoriality A% %035 Bl @ 7E AR B BE K WS M A R, BRUTFIRIMNENE S Lo See Bryan A. Garner, Black’s
Law Dictionary ( MN: Thomson Reuters, 10th edn, 2014 ), p.706; Ernest Satow, Guide to Diplomatic Practice ( London:
Longmans, Green & Co. , 2nd edn, 1922), p.249.
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(—) MIEINERB|EARRINE R 69 L e )2

HEEAAALE T AR “IRIMNEAL —IA 9L SC RIS Extraterritoriality .V i SMEAUHE #
A T A48 10 1 B 2 24l K A il vk 2 160, @ 16 tH22 Bl R M KK R o RSB R AR B B
BRI RE , i PE 7 AR AME A [ S0 1o 1] A ) R R P A [ i 2% IE RO AR MEAIVE 1
HRE” A AR R I R R TR A 45

SRR RIS, EE A TS5 2R 2Rl TR S AUt RS R N B i 55 ,® (BkG
[ EE) Wiz 1 5 A4 U, B FE S A M A B HUIR A, 3R SN AN 18+ T ol
£, @ ELAE P o Sl 1 R A S AR, 1917 4RSEE (W55 1) (Trading with the
Enemy Act) UGG SR TORZS , ALIEAE 1k 5 1 1 B 55 i A1 Tl 22 [ £ g e 0 <5 il
A5y 1950 AFREECAPIE], SEETR T IZ LA L S E L ISR Z W R 5 5 . IfRAhA
RO AR AN DX d - ISRA N ) A R I NI B 7l i 5 MNP 25 2R A BB 3P 257
DNEAEZRSC BB OP A5 RIS A iidE FH AR 5 T O A RN E T . AT F, JUHAE
S ZEWE AT, A0 A J v [ AR NI AR 22 [ SO I e P sl i A T A A A E

(=) MAEZRZ RN ETERGERILE

et RS E R Z AR E L | kL ATHGk . BUAMIRE P IREN wlt, AEEER
BERAE— [T - VI B A RE IS A [ B AV EBORIE A L 54 FIVRIEE , HAETEFARL AT
SR P w9k T 0 I A E R A R R i o YR AMEAAR, B Z MR 20EAE R A F 55 5%
A, T EZOERSER, WA T GAINERD) B ZORIEZ [ e RF A 2 %
PErPER SV B S T S B B B4 T R A

20 {28 70 AU, T EPRESUERIINE, HFAZ LR 2 Ko A il 1k
A, BAEBOE . ZBWNE . AN RRE . AIEYTEAL L IERE . Sk HTHIRAEA AL
PRI, (A3 LA 30 328 TR IS I B A S S 00 T O AR G .S 1975 48 (gidlin B 2 eild )
(Wiesbaden Resolution) 1EZTMi4xifi 3t 7K IN 1 HME 2075 vl 3 IR, X 1 23 vk S B i3 AN vl 3k FH UL
ST TR, F KA R PR AR 2 bl LARUE AN A RTE o e A i = 2 RAIE R o i 12 A

© 1843 4Erhae (AL AER R EA ), 1844 Frh2e (CRBIRA) F4 AT IR BN ERIMNERCTFRE, (Bl 414
NS TIRINER LTINS . 190249 A5 H, i (ZeBUERTMARZ) 5 12 30 0 R SM A — 1],
ME “—RAET P EEOE, REWIME, k—UIMEHESHRRE, RKEARFHIRINEFL . See Westel W.
Willoughby, Foreign Rights and Interests in China (Baltimore: Johns Hopkins University Press, 1927), pp. 558 —569; Ji 3C
A Tiane (CCHET BHPREESANE RSO, # OOMEE (RSN ETER R ) 2019 AR5 S ], 45 97—98
.

@ See R. G. Surridge, “Rebecca Matthews, Extraterritoriality-A Vanishing Institution”, (1934 ) 3 Cumulative Digest of
International Law and Relations 81, p. 81.

® See R. G. Surridge & Rebecca Matthews, “Extraterritoriality-A Vanishing Institution”, (1934) 3 Cumulative Digest of

International Law and Relations 81, pp. 81 —=84; JH (A=, Ji r: {“HDU” BHAREEIMERHE XY, &% (JMEE (F

AR R F2E4R) ) 2019 4645 510, 56 101 3L,

Z0XNE:  CHARTSHEA" SREERRINIEIEE), # GERLPIF) 2018 4255 2 1], 55 116 1T,

See Felix D. Strebel, “The Enforcement of Foreign Judgements and Foreign Public Law”, (1999) 21 Loyola of Los Angeles

International and Comparative Law Review 55, p. 123.

@ @
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gt NEARRIFAERERMAENEEX, LEAB RS . ST U 55 A )
A A T AME AR LIS, U AR 5300 56 [ R M T R DR 3

(Z) %BR ISR

TE—A e EAH AR Y [ Pt 2, B4l sk LA RO A RESC I UACR , WA NE A
Ha Rk, 21 gDk, SR AT SCMBUA [ Br 32 SO PRk o 2 7 b IR i 1 AN T &
Ui

ERE B R EPREFA MBS, B EPAR TR RmNE S, RSP
R I [ 2 FAEAE RS E BISME (American Exceptionalism) @ 3A 4 5& [ Ay R 3 40 (00 2 2 T
b, L BB E PR R E BRAUAG & A5 96 B A 8 R A S 32 R AR I @ BRI B 32 450 H
Il P32 0 | PRI 7 [ P P A SR T B R, RIS AR T O A 48 L [ PRk o [ P2 2R ]
FESW T RCEAFEIMCESR, nTRL i — ERE B ] E PRk fE ko B E PRE 20, 5
JIe ] o 125 B2 A AT BR AR Z SRl PO T 55 . IR RO S5 R PIUIR 27  RPE iv A dk
SMEM, AR R

= EEFREESME RS KFIEITHLE

B TR AR ARUR B 20 fib2D 90 AR, SEEEAE DL E PRk iR S R Afie gt A IE R 1
W.® 20 4 90 S IIZ G, SEIENS 23 e A UMD 4R B, 56 R BOR A JE 3 2 n )]
BEFE PR SC55 I E R AR 2. © U 21 22ROk, SEBHER T LIRS R SR L 2 1 ik
AP, B A E B AE PRy R, JCHIER IS A AR AR

PEREE 5 E PR AL AN PR, SE E TR S i O NS P RIE 0, e SR

© Z0 M GMEAETEREEBRCIFEERTY , 8 CEFREIS) 2019 4555 4 1, %578, 82, 93 Ui,

@ EEBIME IR “SEEEF R “SEEGISN R, BN AN RN E GISME R . IRIRICER S E A
A - AR (Curtis Bradley) . 7852 - BB %7 (Jack Goldsmith) | #2848 (Julian Ku), s - ¥4
(Eric Posner) ., Z8HLK - Fifi4: (Jeremy Rabkin) . 75fE « @ ATE/RfE (Jed Rubenfeld) FI#IZ% (John Yoo) ZE2%
# . See Berman Paul Schiff, “From International Law to Law and Globalization”, (2005) 43 Columbia Journal of
Transnational Law 485 ; Jack Goldsmith and Eric A. Posner, “The New International Law Scholarship”, (2006) 34 Georgia
Journal of International and Comparative Law 463 ; Jonathan D. Greenberg, “Does Power Trump Law?”, (2003) 55 Stanford
Law Review 1789 ; Austen L. Parrish, “Kiobel, Unilateralism, and the Retreat from Extraterritoriality” , (2013) 28 Maryland
Journal of International Law 208.

® See Julian G. Ku, “The Delegation of Federal Power to International Organizations: New Problems with Old Solutions” , (2000 )
85 Minnesota Law Review 71, p. 76.

@ ZIRACFEFEA EEEH: (Harold Koh) | %248 — I4WR - #7974F ( Anne-Marie Slaughter) . 3§ - ¥ ( William J.
Aceves) . | - fi EMHE (Lea Brilmayer) %%, See Harold Hongju Koh, “International Law as Part of Our Law” , (2004 ) 98
American Journal of International Law 43 ; Anne-Marie Slaughter Burley, “Nationalism Versus Internationalism: Another Look” ,
(1994) 26 New York University Journal of International Law and Politics 585 ; William J. Aceves and Paul L. Hoffman, “Using
Immigration Law to Protect Human Rights: A Legislative Proposal”, (1999) 20 Michigan Journal of International Law 657.

® See Auten L. Parrish. “Reclaiming International Law from Extraterritoriality” , (2009) 93 Minnesota Law Review 815, p. 834.

® See William H. TV Taft. “A View from the Top: American Perspectives on International Law after the Cold War”, (2006) 31
Yale Journal of International Law 503, p. 504.
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Al BkA g,V REMEEAE RIS a7 IR SO P X T 5 E TR 56 [ T A
M5, SEREEHING A RS AT HZ 0, $E AR T 0 T il FH AR @ 5 B3 BUR 4317
CREET XA RS IR ERE, R R B G A B RS, I E ARSI R 2
BIEQAIE TR AR B R R o ROME 2 SCIEAE B Be (R PR i Ak, %) “IRNT 1 “@4h” &
TRHEATEBT S, © 0K 2 S R B 3 ] B e S R R TSR S RORE R U AR e
BUM MBS RSB, Ak — BN, TERIRIEAT R AP H T R T, 2 5 ik
SRAIIE AR R e AR A ] RESS 2 .

(—) & e EHamR

L R I A P i A A

EH 1917 42 (NEA G L) B IEAENR SE E R TR S, XAk
[l FLIE RS RS — Rl A . R A ARAERSL R, RIEH DA RERCIE AR, E
FAELL CH I 4459%)  (Export Control Reform Act) A% A i 25 R P HI W) a5 HERE
Wik Z, UL (s E PRz 2561) (International Traffic in Arms Regulations) “H4%.Cr B9 1 22 Y
TR EE A R, R 30 A EL PRI (U.S. Sanctions) TUH @ JE[E H 1A il 58 F S0
FEBAME, PUHA T RE 2 LS ARE VA AT sl 5 AE B AR 07 AT, E 2N A se A
I s I S sl Y BRI R, 9 [ O I 4 ok B P A R A B B0 H Y. 2018 4, SB[
s T CH PRI ), BT s PR DA S B A R AR B AR EOR . HOE, SRR
SRR EY R HSARVE B, 2020 4R 7 F, S R 5 AR SRS 11 S8 [ 8RS W) AN N S A B
FTi i A % . IR # (Secondary Sanctions) Ty, € By 45 EE 2020 4E 5 BT T H
A SR B, ZHSEm, AFE T 7 H 16 HinAE . 9 J 14 HEE X8R K&
HAR L A m AR

2. RGN A B4 it R R

YR T AR 52 1 H 101 A8 T 0 v e 2 P WU 1 B2 o IR R A A IR o 56 ] S 11 5 o 28
XSGR Ty, i H RS = [ B SR SRR R AT ALK, d a5, Bk E
HYE5ERETA S, 20 fit4l 50 402 60 4R, WngR, BEERESPEZS, KESZEE

@ See Austen L. Parrish, “Kiobel, Unilateralism, and the Retreat from Extraterritoriality”, (2013) 28 Maryland Journal of
International Law 208, p. 2165 IMNEF-: (R578EMEANICTY , 8 (WEARIES:) 2014 4E55 4 11, 2541 01,

@ See Paul B. Stephen. “A Becoming Modesty-U. S. Litigation in the Mirror of International Law”, (2002) 52 DePaul Law
Review 627, p. 628.

® 1989 4ELIK, FENEBEHAR T EWI/R S DTG IRVELMARAGE B ANE T, AU 45 28 EL R Wibn ok 542 1
AT RGO HEBR SR ANE A PR, 10 SC AR T A H Al 450380 ) 22 TF 4R S Bk A1 FH 55 A AU 2, See Auten L. Parrish,
“Reclaiming International Law from Extraterritoriality”, (2009 ) 93 Minnesota Law Review 815, pp.846 — 849; also see
Reporters’ Note 1 in Restatement ( Fourth) of Foreign Relations Law § 404 (2018), p. 172.

@  PRREE SN A SR X [ N 553 I A AR AL AL, X AR AN G 0, BV X 5 A 0 R PR A 24 38 AR
Wo FERIE 7R (EAAMEDE) BEILATE B B i ERHRIAT R G %E, S0 (RS E e ERE D
REEhE, FEEZELY, 1IN, hitp: //www. sohu. com/a/145733350_ 803186, I/jmiJilalitla). 2020 428 H 2 H,

® See Tamar Hostovsky Brandes, “International law in Domestic Courts in an Era of Populism”, (2019) 17 International Journal
of Constitutional Law 576, p. 578.

© (I HEHE) (Export Administration Act) £ 2001 4R, 2018 4F Y A RISk ) By H b5 T 2 (0 B %)
ZE R I 58 2 BEA T i
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A hgE . 1957 4, IS RAERF A A FEA A 5 5T A gn b [, TR 2 56 1 BURT LAAR 11 sl HEBE 22 )
FEERF AR X —FFC 1958 AF S R A R ISUET, I fe 24l Bt 56 [ AN 2 Rk i 1
1958 4£7 H 9 H “ZUARSEHEUR - #75 W e ¢ T DBUR IR & A " (Eisenhower-Diefenbaker
Joint Statement on Export Policies) . MRHEIZIBCS A, SEEILFAMIHE ARG EMERET,
RN FE RN RLENY SEE RA B ASE R AR N R P2 R R, I I OR35S B O
[l B R AT AR B 0 557 0 20 20 60 AEAURZ 70 454000, WASE AL, KESmER,
e [ 55 [ IR BE U AR phge

1996 4%, fESEEME (F/RBHT - A107)  (Helms-Burton Act, B (il B [ i FlR £ 75 18
E)) OISR LRI #% ) (Tran and Libya Sanctions Act) J&, 5% 745 ERIERXHT, 4
1%l 23 233 AT BEL IR P A 1 R IO X 6 e 9 R el O Y, AR B (B 3 5% — B A <7 ik DA Sk 1
sl 1 AR AT B RO BN E R R B9 1996 AR 11 A 22 H 3 2271/96 5 LR 22 25 f5i])  ( Council
Regulation (EC) No 2271/96 of 22 November 1996 Protecting against the Effects of the Extra-Territorial
Application of Legislation Adopted by a Third Country, and Actions Based thereon or Resulting therefrom

PURfRIFR (2271796 M) 4.2
(=) RBINERATEIGET R SHA B

MEEEMEDE, SONEH (R EsNEME) (Foreign Corrupt Practices Act, FCPA) JZ2PATZ
L1999 4R (PR 95 58 50 1 s O AT AN A HR N 5122 2) - (Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions, DL FfiFR (EPRATHEAZY)
WIESAT R CEBRRATIHAZY) WEBE R “XTTHANE AR ST ATRIHRR A,
IR TR A RAY. i R, JOT IR SENS AT AR iz . SRR R . R
i, EETERASSES, [TEWCE RENIOCZIE Al RGN RIS ME HIFRE i AS R,

1 BRI B RGEINE HAFT G

“FEMr4ZE” (United States v. Hoskins) BJYFIATIRRMIL 76T (SOBIMNEINEE) BiohE
PR UERY S 284 @ 2018 AFEER 5 Ml FRukBeihy, AR R T AT AT O R o &
AT RSN B 20 S EEE N RS GE i IE AT IR, W E AR E | Ok E AR TAERY
IRRSEEATBON RARER S (i AMNE L) #av, BRAEREAE UL BA M4 o 56 [ 2w BE AT
TEHEIN NS NEIEAT N, BOEMEIEAT R R AR SR RN . AR I b X 2 B 17 5, 2019 48 11
J 8 H, HulX ¥k Bk 7 A kg i 4 i 350 b o Bl < $0mie 56 [ 4wl AR, Tk e 3 4 0
Witife CROEANENGE) miA SR 5 “FEEraiiae” Fn, SR v B AL DB X 32 Be 3

See David Leyton-Brown, “Extraterritoriality in Canadian-American Relations” , (1980) 36 International Journal 185, p. 189.
SRR (CEESTBUG 26 E g3 G ), 2 CEBREBIE) 2019 4R55 1 M, 45 37—40 1L,

R EXFIESAT T ZWEH, Hor 1988 4R 1998 AFAY PR B RS BUR AR RE T 1998 F4E (EPRRATIHA
21y WESRAFLERIE T (EFRIE A F-547%) (International Anti-Bribery and Fair Competition Act of 1998) , #"k
ThRAEERVERE ., RO, IR T EER e ARG 07 SN E R 5 26 E E RGE N 2R,
@ P\ 2002 4FEF] 2009 4F, B IR T 36 E A R LS TSR H  (Tarahan Project) , £ 37 [n] BV EE @ V5 WE [ 5 A ) A
(Perusahaan Listrik Negara) [9'E GUATIE, LAARTS IR M B S Rr 00 X A & v s T Al 2 S0 i 2 [l 2 ) ST M IXC v
FESEH T - B4 (Lawrence Hoskins, #E N) &5 & FEMBR T E BATIEIE S, See United States wv.
Hoskins, 902 F.3d 69, 96 ~97 (2d Cir. 2018).
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“HEIE A7 (United States v. Firtash) B F497 K CROMESME ML) SAME O A 41
(Pallmeyer) EE AN - Ml IR B 548 ik EVREEBE AR, 76 5 F I 55 Bk
T X —HER, ESIFERRNE AL AR R A RS T SR ERESR R AT AN ESE
] A S AR L B BB B EURAR”, 17 HA I IO X B 45 A A8 T P SRR A AR
PN G BORIAINE NAAEATRSNER . “ B M B R HRE SR, BRI RS
BEhE R IEH L, I (RORESNEME) MBS FHbRE, (A OCT

2. ATBENG: F kY kS ME

Kl CigsMNE W) 5 T W S E B 5L R9AT O, 33k K R R g s 0 4
REFUET, ARG TR 2™ B IS S, e Em R, Al dfim T
RS IS5 Z A sk, RINUESZE 5 2 5143 LU Rl R s N AU Pk 1 B 42 @ AR Jk 2
b, FEANHRRRON [R]—23 B i mE AR FNIE SR A 5 25 DL 2 ootk o ml kAR A 7 AL HR A TR IA
THPMYL (Plea Agreements) | FERFLYFEML ( Deferred Prosecution Agreements) . ANEJFHML (Non-
Prosecution Agreements) FlHE:fi1594y (Public Declinations with Disgorgement) 5% 8 #f1, JEZ23C
225 2 R J7 AL G R 74 (Consent Order) | B Wit 5 45 ( Disgorgement ) | A5 4 f
(Injunctive Relief) 45 11 Ff, Fikfgedr s RO M RER, JEARA Bk 2ok, Al
UEFRAE by 22 D 23 ] ATE A S5 P A I S R FRA sl R SRR .

TTTATBEE B 56 [E RRE AR FINE SR 32 5 25 51 258 E kP AR S B b AW sk A A, (BRI
TTUEAYTY ARk, 41 MtHERT E A 17 ASEREE T 207 ARG < B,
SORSEREO R, K3 128 RN, BT G 61.8% 5 KRR ShE AT %
AAESESN (RFRENEZJEVENE . HESFARSEAE) #9470 RIAR R BB OR Ak, 2016 4R Pk
T4 TR 60 10364 Y K RIETRFINESR AL 5 2 1 23 5 B IA Rl 2o 56 R ARAT I P e kg e . 1
AGIMENNAE 3 L35 A/ 58 56 ) IR 554 00 IS A2 B ] ) e R A AT B . ©

(Z) # B EAERINE R 64 3 FRIE 4T HUH)
S AR S S22k, REE IR T SR AANE RS F AL . © ARSI

O A (Firtash) F5e558 (Knopp) Z30)J 5 o8 = FIkg SR Al 20 R, 2013 4F — ABEAATE 2009 45 i) f5 155K 4K BN Bk
W RS XN BB AT . S Z AR TER S B, A 1R 38 I SR sl 3 A A ARBILA, {3 = A o
5 M B 52 5 ) 7 ;AE € B HEATAT AT M o See United States v.  Firtash, 392 F. Supp. 3d 872, 890 —892 (N. D. Ill. June
21, 2019).

@ See Report of Shearman & Sterling LLP, “Recent Trends and Patterns in the Enforcement of the Foreign Corrupt Practices Act”
p-5, https: //www. coreysdigs. com/wp — content/uploads/2019/02/fcpa — digest. pdf (last visited July 1, 2020).

® WAGHAGE, 1999 4E2 1 15 HARE E 2014 4R 6 J] 1 HEAME], A 17 AMEZKEE T 207 kit (&
27 DPENG, HPAA263 A, k164 52), KETE 128 4>, #EE 26 4>, #E 1A, TR, JibfseEA
6 >, WEFREA S A, IMERAA, HAR3A, RN, IR, 60F] . FRREE . A2 B AIETIA 1
OECD Foreign Bribery Report, An Analysis of the Crime of Bribery of Foreign Public Officials, 2014, p. 31.

@ See Report of Shearman & Sterling LLP, “Recent Trends and Patterns in the Enforcement of the Foreign Corrupt Practices Act” ,
p- 18, https: //www. coreysdigs. com/wp — content/uploads/2019/02/fcpa — digest. pdf (last visited July 1, 2020).

® See Report of Shearman & Sterling LLP, “Recent Trends and Patterns in the Enforcement of the Foreign Corrupt Practices Act”,
p- 18, https: //www. coreysdigs. com/wp — content/uploads/2019/02/fcpa — digest. pdf (last visited July 1, 2020).

© ZWEBUK: (ENERESNEC: EEPUR ., P 5hERERE), 8 (BoXiRis) 2020 455 2 4], 5 173—178
g
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PR E  — EEFEAL RIS T, ARSI AR PO FEAURIE A FEAL Y e AU
IEARANE Y, SERARE R E S . E 55 BT B UG MR B R e 2 Mg TafE, I
S B JE A5 R 25, DLSE IS R £ .2

1 [ 2 3 SRR A R AT

MBI AEHEAL (Jurisdiction to Prescribe) MARSZIEEHEAL, JEAE— [ L IE AL i € I B 1k ]
THEMERNERIGE. 7E36E (JEIL) AT, 36 FE 2 n] LU R A58 FE AU N L1
AN, A AR RS 1 B 2 A5 LA A O O SR, SRR 2 1 B e A A aE
BRI RO, , X — LA RE B A E A S RS2 BUsE o BB R DML IR AN
5 R EBARYE o 56 BB ME L A A ML A A AN T A, b ds HAb R
FOER . ERBATE, ZREI0ERIER ERES Ik R R R, SRk kY 3%
HEAME HIESRATEBUA TR R IEWE N R . TCREAR SR N IRMA L, IS R RESE AUl
W, TR AR

IR G TRE, 5 R 2R R A2 A ME AL (Indirect Extraterritorial Jurisdiction)
JrASLE . RIEESME AR (R R ARIRIAT R, PN B 1L 56 BB w RS 3 SRR
AT, TR RLE H 56 [ E 23 R RSS2 m Ao 28wl ik S 36 L A o AR . 0 1977 4 (e
BEANENGE) IR BEHAMNERSNTA R R IEIAT , A 6 IR SR A AT A sl 5t [ [ Py S 44
AOARRBEA L G, R B EUROR” Gl IS A E BOM B SRS DA 45 14T N ARRE, SRR
iR BN MR SRR 7 A W B DR R I B 3G B RE S W B b, DT ] 2 {1 ¥
ST FIAAIUE ST CRCRESNEIL ), SEBL  MHRRYEMERERL

2. BGAE R PIEE R

PULEHFERL (Jurisdiction to Enforce) JEF8—FEATEHNLCHATIA AR . 26 R SE40  191 T
BORGEAE A E F ok vh R R B AR dnde th DA R ek, (PR B 2@ 5 AU %)
(International Emergency Economic Powers Act) $ZASE E GAGext ik th 18R 5 A48 6, B4 n] DA%
FATHCS S A, B, RASER . ANERR . WBGES . [ER AR BEURIRRN [ e R AE A
14 32 =l BUM B I 7 S 7E A H IUEGE B N ST B 1 DRI TECS o 56 B BUMAILL N R IE 2 B0
FRAA MBI, LTS DA T AR SC B (5 BRI, 5% [ I B oghs 32 S & 4

O BERCSEAREINE WG, (HEEERANE H HERSNE RSz, 1] 40 56 [ i B 3 5 S it % Sl A A
BERL, NI A3 X A NFEBE AN TR G 3, s Ab BRSO I 77 . 2 RO X A RO B2 B30, LT 840
B 5 EDXZ AR BN S A B = AT R B2 e S (R e Y, e — R A AN E o IR B A SRS TR A5
FE Rl A E W B T )5 —Fh 5 L, See S. Nathan Park, “Equity Extraterritoriality”, (2017 ) 28 Duke Journal of
Comparative & International Law 99 ; Allan E. Gotlieb, “Extraterritoriality; A Canadian Perspective”, (1983) 5 Northwestern
Journal of International Law & Business 449, p. 450.

@ See Kenneth W. Dam, “Economic and Political Aspects of Extraterritoriality” , (1985) 19 International Lawyer 887, p. 895. %
WARY . GEEEBAMERE. &, SEREPEREMY, 8 (EFREAHR) 2019 45 3 81, % 8—14 T1; BIRFIT.
CE PRI FY B R X —— DL 36 E AR IR A G ISR A 1), 48 (FRakikaitTie) 2019 4E55 3 11, 55 169—170 51,

® ZI (€] HAME - D HEK: CRERFINAE), KRR, INEE . SHE0E, RS LMEE 2013 ki, 45 184 51,

@ See Austen L. Parrish, “Kiobel, Unilateralism, and the Retreat from Extraterritoriality”, (2013) 28 Maryland Journal of
International Laws 208, p.231.

® See T. Alexander Aleinikoff, “Thinking outside the Sovereignty Box: Transnational Law and the U. S. Constitution”, (2004 )

82 Texas Law Review 1989, p.2004.
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AlE I A TR E R, s B eiR, R L5 RN aFRE L
RHUTE 9 - 117 S Z FWI T THRYER ST, &R I7E—E R B T R IR s e, SR
P EGAE DA R e Y

FEATBHLCHIETG sh 32 BNk Beny ml ik i e, (H—Bokil, SEREREBDS Rl i AMTECERT]
A HBBRERA S, SCETHIRIFEREERZ R SR (Chevion U. S AL, Inc. v.
National Resources Defense Council, Inc. ) 57, 1 38 [ e o A8 47 BUHLOCHE ff B A =5 06 e AL 0
(Chevron Rule) ,? fABL T 1 Be 85 B AT HOM I T30 A B EAUAS B . b e BN 43 w25 . 28
—, B A ESTENSOE TR R R G, WUR S8V, KIRESHERER, N,
WIEAT 26 — b H A 0 0, WATEEITMHEMEE SRS HERA w2
(Permissible) , fERARZE M rp, FTHALE (JCHIZINEHLIG) i nl U 4 a7 B A Tk 25 15 52 1)
KSR ARG LA, Skl ) R4 U E A

3. BRIREBE R GA TRV RO FR 4 b vk 14385

BHVEHERL (Jurisdiction to Adjudicate) 24 1k B 04K 12 fff R ik A ] 2y T 0 JE N sl U 7 BEA T
BARALRE, SEERERE R A G IR, Wik 7 eERmREANE /. 5, #E 1R
TEBEREREAUR , USR] BEE 28 i @

FE AN E TR RAT A NS i SCE—— KL (Long-Arm Statute) , T
VAR DA S L BRI e 14 2R 9 ) e a2 BEADRE U vh B ke iy, B P T 5 1 2% M 92 g A it L
I e BB S, o T 5 1 P i e IRV B A R A1 ) B 9R AR o

2 [ ¥ g it o E A T F s i BE 5K 56 VA SRS NE Y, R M A = N AR HE S AR OC
MELHEIK P SRR E R, S IE FTREBETT e AE dR . Sk, SEENEBE I AL Y84 N Z |5k
125 P AR UE SR A2 8 BIR 1 1 A B3k 2 T R TIESRE 7R 55, e 44 RG] 1987 4R ik B [ i 5 7™
WA FEIRSEE SR FU R KB X e Be 22 7 (Société Nationale Industrielle Aérospatiale and Société
de Construction dAvions de Tourisme v. United States District Court for the Southern District of Towa) ,®
5 WIS A A e B ARG 1 FEBUS AL T HAR R O E B IR Dy T, (P BOEAZy) FFEmE
— RSB FRT, LTI 3E EIHH L X R B a2 — 7 43 NSRS MIESE A RE, A2
WAETr ATEAILSE T E A RIBGE 2, SMESRATIE A BRI 3 A BRUESEIT 7R 55

O ZWEBUK: CEMNEWBIMOT: EEDG . SIS hERE), 8 (BULIRIR) 2020 4555 2 #1, % 175—178
g

@ See Chevron U. S. A. , Inc. v National Resources Defense Council, Inc. , 467 U.S. 837, 843 —851 (1984).

@ (EEFEEL) 1332 4 (a) 3 (2) THE THMENEFAR, ZHExh © (EE) —Hp M RASM E E R E R
ZIR” RAPREEERL, MEE 1332 & (a) AKX (1) WHE T HEEEHRAL (Diversity Jurisdiction) , REAZRFE R[] JH JH R
ZIEW” BOERA S0 (36) A - D BIUR: (CERRFHFAL), AR, IMET . BEHE0E, w55 Hw
#2013 Jig, #5229 W,

@  FEEFEATEDIRH X AP R R A E A, BRI E A R TIEE A =, EE A RHACK € B AL EEE 5T
BUEAZ)) MR E, IR AT ERS QFFBAEAZ4) M EE P BIR)T . See Société Nationale Industrielle
Aérospatiale and Société de Construction dAvions de Tourisme v. United States District Court for the Southern District of lowa, etc. ,
482 U.S. 522, 544 (1987). i%ZE RN 36 EVA B AR 1 35\ BE PRl <7 56 L Be 1o 48 i i S A B, 3 2 3 <y A [
RN S R R B I SR, eI SR PR B £ N 2005 % 2014 4F, 50 DEMHES] T ZRMILH R
e, ML 1988 = 1998 4F, HA 2 NEM44E5|, See Geoffrey Sant, “Court-Ordered Law Breaking: U. S. Courts Increasingly
Order the Violation of Foreign Law” , (2015) 81 Brooklyn Law Review 181, p. 192.
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S SR i e i R 2 P 5 s fE - (Interest-Balancing Test) Ak FAE 373 o (9 Uk 35 5 45 R A
()R, TEAH A I (8] N ARG A M s ATk v TS A e R v o “ 4R . ageil, ER%ERBifE
88% LA ZE AT R T 3X — e, A58 T 40 El SR AT IR PRk E T

IHEHGE, 22k e 2 M e Hh — A5 d8 A1 [ 4 Rl HLAG 7R A1 29 AR BEIK 71 (correspondent
account) , VEHEMK T (settlement account) B AFIRAEFEALAB RS, A8 HEE L 2= VLA RTRY
— A EER bR . ACRRI 2 56 [ S R o 1 B R LA S B0, ARBRE SE Rk . SE ik
SR, B A S Rl SE S IR P o AN P B AR R AR H i 125 T 36 B A R S 9 1Y
FRATIE P 2129 5% (Gucci America, Inc. |, et al. v. Weixing Li, et al. ) H1,® rfifH
BRATIR T A SR AT YR BRI O b AN S A BERIESE T 7R L35, T BFIgi ik eI F il e o ik
] EFik B e B B SRR 1, @ FEARSRIIR R BT R i RF R IA T, T LA AT X 24k
N4 I AR A . AR WSS R, IRAN A 20 A B v] %) A0 [ g RO LA AT (A A AL, 42
I BIBRITE B AT n] He T AME BRI 5 A AR R0 HAT AL AT, IR HABIB R i Be e
s CEEFED) Xeb E SRS & R SR 7R 42 2 B SR I A R AR .

gi b, REEHEESNE S RIA R RS RIEIME R, B2 FTELCHIE B 25 B AR
REASEVE IS AL AR A DU, TR R4S P R i A v O as B S A P e

= hENEXEEEREIMNE AR ENEE

TH SR SR AR A A R U AR SR T e [ 30 DDA O ST AR A SRR — BE AR Y,
TR AI I ZR BRI o © 7 1 S R0 e R B AT i R RN O T, R L R R
FIBFAE ST IFHE” AR, K AR B b [ i A S I Y e ik A 2 A0 9 080 5 [ v A Sl A/ T B A

SRR AHEDE . FERTRE DT AT, PR A S A FE B = H R, A RN 56 AN 25 Ak A
ShiE

(—) AnEAEEZEBINERF L B RHE, HIPELRE

S A OME AR m A AL, TOI R =AU S, i vl i v A ] o G 2R D DU o
R AR N E St A Pl 2 rp AT RSS20 A SE I B B B0 fl R w5 B, e Se

@ See M.]. Hoda, “The Aérospatiale Dilemma: Why U.S. Courts Ignore Blocking Statutes and What Foreign States Can Do
About It”, (2018) 106 California Law Review 231, p. 233.

@ ZWHE G CEEFETRBRIT X IE R NEHA Y sk——Li b rh E SR AL R ), 8 (EBREBGE)
2020 4F55 1 3, 5597 W,

® I (Gueel) ARIMSHRRIFHSE LA, PEBRITIFEREMSFA, ERREANAEDERITHE
Wer, BBin 4 EBRATA LA MR SR P E R, RIS BN T ERATA LT EFR A R TE R ST
KIELLE B . See Gueci America, Inc. , et al. v. Weixing Li, et al. United States District Court, S. D. New York, November
30, 2015.

@ See Gucci America, Inc. , v. Weixing Li, 768 F. 3d 122, 142 (2nd Cir. 2014).

® ZWEG: CEEGHEF R T X ANE RS NE RN sk—— LU b E A L8160, # CEBREFR)
2020 4F55 1 3, 5596 T,

© K O kg B ks Az LERRHR E PR E M EE ), B CHIREE) 2019 4E5 3
W, 55145 T,
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R HAUMLR Y IE SRR 19 5K

L A SE EHEA YA A A A5 [ Bk P LA

EREZ HAA L Z AN W) FATRAE, SUERTERbRE, BE o5 KR, i
SR T 7 ARA T RS AR, BRI T TR AN ) V6 R A A R R R T L R
EAENE =ABrBery il i, P EEsK T EA SN e R . R I SE kA E ]
A BREIEE, BOZAHS-FREER DT, WESSLEIT R, B9 S G0 M AT Bk ] St |
LB ARG ARA N e R, WE i S E ALk | AN ECBE SRS G A 2 B 58 E A
FREARIE i R o e A et Ak, SCREWRE T (ER R BETRUNEL) , il mRss
Hh R AT A0 S 001 A5 1 5 0 4 BT BTSRRI O e ) (O ARG TR) ARIE T
BTN, INPRBESE, riis, @i EmirA.

2. HrBARAr A A A SR

UTAESR, AN BT Wl T 52 B 56 [ ik A s TR T A9 R T . 2018 4F 11 A
LH, REFRERKAR - AR EA T “HEZ” (China Initiative) , R E 257 5
W37 JEAA R WRTXAAN RS, A E A AT LR BOR 2 1 ) 5 ] BUR R R T,
1115 EL T AR 28 5 4 o Bl Aol A A SERE B, SR AL R S it o {EL 3 3G 1R vk e £ 1
HhIE ] A, A B S8 E AR URIALAT SE L H B BFRIFAZ 5, (ERWG 5 op [ Ak F A
NAE L EFT BN R PIE R A E NG BR A8 Y B O A R 1) ey, SRS Ta], AR H B IE A2
flan, 2015 4Fep E LK RAT LA R VR, HERE T R i e e R 4 @

(=) #EM P EZFBRINER M FERZ, ABRP B H

2019 4E2 H, R ARG 2 o AT AR i, WIRRER HORE b g i 3 ) 32 B
SMEFIBE R R BT ARG R E S T AR, R WAL E 2 R 2 X — 20K
FEN A TP E R RESEPR, Ah EAIREIAE T MBI & R D5 e, 2019 4F 10 H, SRy Jum i
g de (b g o T IR R A 58 35 b [ Rp (o 2 o SO 32 4 9 [ 200 JLR 22 AR B1AE 1 AR
T EREE RS E) higl . b E s AR AR R, DL RIE R REIE .

LB “IRSNERL HRERIRE w4 A A

Prsz b “IRANEAL WO IE AU AR LR, 1843 4F 10 A pde (IILERER) 5 13 4.
1844 4R 7 Qb (BEARZ) 55 21 Z0M1 24 25 1844 4 10 A ik (Bifisc2y) %6 23, 25—28

© ZWANET-: CGRIFEEMESNICT) . # CHFRIES) 2014 4E55 4 1, 45 18—46 1T,

@ See Attorney General Jeff Session’s China Initiative Fact Sheet, DOJ Press Release (Nov. 1, 2018), https: //www. justice. gov/
opa/speech/file/1107256/download. (last visited July 1, 2020).

@ ST (BRAMETE L GrR ALy BR 46 i n) B FLfg Re— L) 36 E mem i B A o), B (o aE) 2014 4555 3
1, %5839 ui,

@ JFEEFIE (Tiffany) A RIURECE TS, PEEAT. PEIRETM S E#TRITIFEERSEAN, HE
THEE =R T ERIT AR, B IHRE S WRITIR P %™, See Tiffany (NJ) LLC et al v. Andrew et al,
No. 1: 2010cv09471 - Document 104 (S. D. N. Y. 2015). EEEREXE = AREENE, 20L&, (EEFIETTR
P XA E R AP NE R T k——LL0 v [ S A R ), 2 (EBRIEAFSE) 2020 4R55 1 1, 45 88—104
L

N o
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2, 1881 410 H (bl L Y ANGF R AR 25 20) 2 9 AR MIEH 10 4%, 1896 4F 7 Hrp H (il ity
IRZRZ) 55 21 Z6F055 22 4% 1899 4F 12 H (R &R ACUfd RIAUIEE 2R 20) 27 13 Z6F1%8 14 X554
HERELE TIRANER . IRBRIGIMERL, 20 TH42RT 30 4F, FHEBUFATE TE RS, H1El
BRIy AR SRR, T EAFRC TR BRGNS SR B A e,V RS AR
HhE D s EASRE T I TR AE o

A TLHOARE, IRINEA S EHSINE LD S PREE . BRIE LR | P45 B 245 5 T A7 7k
ARJZES, M EHEANE AN 2 B A WS R . 52, IEHME HI 5P 1
AR NG AL Shis R C 2 O H A, SR A, SRR E 2R RERL N
BA . 97, R EAUEEARHRRSE, M B E S SRR PR B ER T &K
WA E NI E SN S, SR BT E SRS RGN A Y, i it R LR, AL
I 358 PN S A BRI 2 2 BRPE A

HE A A RO GE R 7, PR 4R O 2l A 2Bk . RIS 5 2 AL
[l K LB AP DI RR T 2. © PR IIEAMRI A, TR AT BUA B NE R WATHY &S TREA
FEWT Sk | GV U AN H @

2. MR R EAUF I A AT T OT A AU NE H

Hh [ AR AN S T AR AR RIS, IR L e R . EACEAE L A BRI S E KAL)
AL ABR . —BOkTF, — EAT A EERON R T AL NRN L W= M, fE—S iR A 0F
AL IE T BT AR [ A 9 1 B o YR AN AR R R X A B PR TR A — & W B . AT
R, ERHAME RS2 BRI A T RERC R R R AU AT O (E 4
[l T LIRS M S FIFE D — 2 3k 3) )y, 2R E BRI ©

IEAESNE R — 2T (e RA A R, W EALIE . Pk MRk PSS (R4 sh i 57 |
PR ALE . 53R B =AU L AR, S b A A NE AR R, S P R CR AR
RRSHIERMESR, REHEMaT ., NRSZEE . KRG EANGE—. EEREINERE—1
Pt B RBURAL R, ST MIEA T A R BRI OO, BRI , R HLSGARHES T dnrp
flk A PR AP PR R R, (HBRE HE 75 2 2207 1 BRI BC 4 o -4 v [l 7 B it 1 g
T EIRARG A E WS PRGE F, -5 H A [ 500 122 A0 [ B tp 8] 25 T

TR U R A 3 I I B [ BARBIE Y, B2 B AOR) 55 1 . 2018 410 7,
HEDTIRSAT CEPSAISE A PR B ) DUINSE A 3F ml ik SR [ BRa 1, A A TR L

O ZUWESCHE TS (I RHIREEAME AR ), # COMEE (EHEEAMETE IR R) ) 2019 4R 5 3, 56
101 91,

See Julian Ku & John Yoo, “Globalization and Sovereignty” , (2013) 31 Berkeley Journal of International Law 210, p.212.
ST (P E SR CRMZEEN . S I SXHR), JERRAA N NE 2016 £ERE, #1610 TT,

RFRMEZ RS XS (EEZTEEIME R B A2 LOFR) , # (e T 7)) 2016 4555 4 1, %6 162—
167 505 NEF: (IR sk misiogcTr) , 8 Q) 2014 455 4 ), 55 18—46 T1; ZE . BUEF: (igsh
ICESERERSNEOT) , B (RS 2003 4555 3 4], 47 40—43 TU4%,

See Hannah L. Buxbaum, “Transnational Regulatory Litigation” , (2006) 46 Virginia Journal of International Law 251, p. 272.

®®©

DN

See Russell J. Weintraub, “Extraterritorial Application of Antitrust and Securities Laws: An Inquiry into the Utility of a Choice-
of-Law Approach”, (1992) 70 Texas Law Review 1799, p. 1830; Antonio F. Perez, “International Antitrust at the Crossroads;
The End of Antitrust History or the Clash of Competition Policy Civilizations”, (2002) 33 Law and Policy in International
Business 527, p. 554.
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L U5 R AR 8 BE X LR e

IR FAE R R A, B0 RS RO T2 W BB AR, T HAL
WA TFAHCE FATEERU TR o2 EFR L, AT ARNINEA SRR . AT HEToh
ETBORAE . W ERRE R PO A TR PR BR A AR T AR B R 2R E Rk R] . B2
RIMEATERESNE RS, N A SR AR ORI 55 B [ PRAL L B AN AR AR A T A1
ONEEPERTRAIR . BOE . BRSO A AE SCH . A ETER B, TG el 2k
MR XU, TR BT, BURCEFERFAR UG TxT, JUHNAZ BRI SR  SE AL

2. X s XSRS A T N S

BELT I BHL A ] ] B < A A T ke, Ja TR X BTRE I, B R vk . mAR
BELDKT i A T A S L v PRI 2 e, (H BELBBIr 2 i A [ BR2e % 52 2 A A il
HIZBS[E A 7 & T PIES . 2007 48 4 J1, B R X HB T R AT I L AR 17 ( BAWAG
P.S K ) $EEUFA, DO HTES N R RARFT IR A A7 i e TR 2271796 4:41) , AT
BERFR, PHIEAE S R EZAP R ARG AF (Cerberus Capital Management, L. P. ) 3RAIE
FUH, WCSRATERS T R R AR, R ek SE . B R A SE BB S IR L - R e e
(Ursula Plassnik) {EINFFRE T TIZARAT AT R .® o URIN, B85 20 w) 19 F 45 75 R B & 2%
BEL BT X A 228 A0SR JRSE ], e ST RN AR o

3. ANELE i R BB

H S F TSR X DU ok AR m R, ST R R, RN ER . RS54
BRALIA R, 85 A v N EPRZ TR A GR Iy . W TR E A RRRYE, WSO ARG,
FEIA R T DOR A . Al B . BT e JE N AR BRiz E B SRR L, MR R R TR e
SESPER, 55— PMAERE, 2 PEZETARNENER. RS, HRR5 R 5N &5 ST L
X5 E A R TAE AT, SRR E RIS UE AR, [miA il RE B sh T

(v9) 18% % EaBIME R F ik, MEREERSEIRE
W4T FH E AT E R A AR A, JFAESEE A . ARk, S 4 s R

@© See Anthony J. Colangelo, “Constitutional Limits on Extraterritorial Jurisdiction; Terrorism and the Intersection of National and
International Law”, (2007) 48 Harvard International Law Journal 121, p. 134.
See Cedric Ryngaert, Jurisdiction in International Law ( Oxford City; Oxford University Press, 2nd edn, 2015) , pp. 208 —210.

® ©®

See Seyed Yaser Ziaee, “Jurisdictional Countermeasures versus Extraterritoriality in International Law” , (2016) 4 Russian Law
Journey 27, p. 42.
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FRANE F S BCAERE N, O S ST AE AP A ) vk AU B K AN S Y, A T Gk B Al
AU H F kI E S AR A Z 2 ab 2 Y HALE RS £ E, JF iR ik b
FHESE, 3 P ] P 335 ) RS B oAy T I BRI 22—, @ By | ) 2 e A I v
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BRI A I [ PR OC AR A R TS, BT I Ak A A A ST O Y 4 R
IABLESS M AT FLE . BARA A8 NN BEEE I R THAZ R, S et AR E 5k
PR R — 2, THBR ARG, R FE BRI AR R RS A ARSI R A B Y
IERERONE T, DIREIE PR R R . RN, RMEXTTRE, Sk Asshd b A n]
HERZ o LA [ 2w A2 BT AR 22 4l 2200 S M R RIR SRR AN E R B 41 0 DR i A iy 5 [
TEBE RN S TANEF R, S AN R A2 D 5E FEVA BE U R AT AR R B, HZ M )
RICHEXS SEE s AT, BE, SCEIAYES A RI7E M BRI ™, A Rl 2R AL 2ok A
FHERBRTT e, BONSCHERYIE, WEREME R FIRICIESAT, EAFMA RS BRI
AT BT AE Al et , b e 2280075 IR AN B A ML .

L, AR S A sl i B 2tk R Md FHALA o o oM FH N R B B 2 207 XA T 1Y
VLR A7, © 5 RS R ok B T, MARSRILAT S g BN AT EEZK M R,
] A0 B B [ TS SR S 0o [ A 50T Y R D) g B AR, @ B 12 i Bk A/ 35 3l 1 o
FREIBREHL, BIEESCE 2, WIA T 5 RN %A E PRaLie A P 45 29 R A pe i, 3B H RN 2
T B 2% 24 L R g 2 24 1 P 25 X S R R 2 R, Tl SEARL b 9 2 [ PR 45 29 @ IR IR 2R L
PR ERE R IR e KA g R R R, NR MR 2230 5 2Ok e O IR £t p A Y
PO AR IR (R £ 37 AT, AR S BR A v A b B e

Z EASESNE AR AT AT, 2% ) LGE i i ok S B R TR ZBOR E 57k TR & 1E.
e 17 368 35 A P BORF S STOE |  R RSAE PRAIL AR s S A, 7R RO 56 AN 2 R A B A
WL, R ES A E AT RO E R IR AR, i 2018 48 H 31 H, i E s A R kB 58

@ See Branislav Hock, “Transnational Bribery; When Is Extraterritoriality Appropriate” , (2017) 11 Charleston Law Review 305 ,
p- 306.

@ See Auten L. Parrish, Reclaiming International Law from Extraterritoriality, (2009) 93 Minnesota Law Review 815, p. 858.

® See Auten L. Parrish, Reclaiming International Law from Extraterritoriality, (2009) 93 Minnesota Law Review 815, p. 856.

@ See Austen L. Parrish, Kiobel, Unilateralism, and the Retreat from Extraterritoriality, (2013) 28 Maryland Journal of
International Law 208, p. 213.

&  AHFW DL Coffee J C., “Extraterritorial Financial Regulation; Why E. T. Cant Come Home”, (2014) 99 Cornell Law
Review 1259 ; Sterio Milena, “Clash of the Titans: Collisions of Economic Regulations and the Need to Harmonize Prescriptive
Jurisdiction Rules”, (2007) 13 UC Davis Journal of International Law and Policy 95; #¥Eh#Y: (SN 3 FE &3k 4
RO RERREAY) , 2 (RRUH) 2001 4R55 2 B, 45 50—57 + 110 T14F,

® See T. BATY, “Extraterritoriality”, (1926) 1 Hongkong University Law Journal 83, pp. 83 —85.

@ See Austen L. Parrish, “Fading Extraterritoriality and Isolationism: Developments in the United States”, (2017) 24 Indiana
Journal of Global LegalStudies 207, p.221.

® SN (LA RN SUAHEEBRE M IRIERRDT) . 2 CHIRIES) 2019 4E55 6 ], 56 148 T,

©@ See Auten L. Parrish, Reclaiming International Law from Extraterritoriality, (2009) 93 Minnesota Law Review 815, p. 874.

@ See Austen L. Parrish, Fading Extraterritoriality and Isolationism: Developments in the United States, (2017) 24 Indiana
Journal of Global Legal Studies 207, p. 210.

@ See Allan E. Gotlieb, “Extraterritoriality: A Canadian Perspective”, (1983) 5 Northwestern Journal of International Law and
Business 449 , p. 459.
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Balance and Countermeasure :

Chinese Response to the U. S. Extraterritoriality
Li Xiuna

Abstract: In view of global factor division and challenge to international law from international politics
coexisting in recent years, extraterritoriality of public laws acquires partly justification and reasonability.
The U.S. extraterritoriality to Chinese citizens, entities and organizations has frequently emerged,
presenting high correlation with politics, especially in the fields of export control and foreign corrupt.
Nowadays, China should deeply grasp the contemporary implications of extraterritoriality, follow the
thought of parallel execution of construction and defense, construct Chinese extraterritoriality legal
system, and flexibly apply triple restriction from the U. S. , China and international society: make full use
of the U. S. separation of three powers and balance mechanism, principle of comity and anti-comity;
promote extraterritoriality and countermeasures legal systems; establish and advocate multilateral
extraterritoriality coordinating institutions according to national and international conditions.
Keywords: The Unites States, Extraterritoriality, Countermeasures, Overseas Interests Protection
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