Frmko RIS 4) SRk
S T I 52 30 TR e

KX

i OE: EAMAFRA. REERAAGHTE X T, TP AE RN ARE LT K,
2017 Rk kTR B RARYE (CFFFBIRS) RBALT R TEASWEAG ZHAED T Rk, RE
RRELE T 6y Bk Rk, NS AARBIE P ey ASRHLE L i TR EE . HFRFZHLEMWARE,
X AME SR TAEBN, BEBAESEALLE, RAZERERE, EPNEHEMOEES
i, BN S RIRR A b eh 2 oy, BR ok TR 09 38k xR b R A A 6 BB A 1) 4 A2
BTHF, e EBH, LERPRLERFMANTART 5, AEFDIF G HIIRG FEK
KRBT EBAR,

FER: (FEFBIS)  HBEHN MBEEN RLER FHILEWES

FXE375BE (Court of Justice of the European Union) 72017 4E 3 H 43 5wk LA Y Achbita Z&F1
5 E Y Bougnaoui ZEAE I SEATHp Y BORRBRBAIERE A CRET AT AIHRMY P55 Fr 18— R AE 2L 48 4 )
( Council Directive Establishing a General Framework for Equal Treatment in Employment and
Occupation, fi#jF# Employment Equality Framework Directive, F iR (CEZEGEE4)) @i 17
IR, B UCH A B MBI SR FIR WA SRR S A PR D3RR AT Sk i i
PN FNRERITE O . A SCREES G WO 2 D6 R h S BB M B PRI S BRI, A A BR B 1 Be X 53 A5
MR ST R B S o 33X P RS PR AN 2 D FE MR R Bk B fe 168 5, ok RR B 4% [
WE CPFRERRBAE L) B ERMES%

— RN BADEIR

TERRN X — 2 AR R A 2 ooat 2, A AT L5 P JUH AR U7 vh 2 B 2% et A5 10 A ol
0 S PR — RS2 4 1L, 3 O S84 5 R ) el Ok 52 B OG TE o T A 2004 4F 3% [ it i vk 58,
I AN BRI H T U R 51 | A A I e i SR hn s o 2010 4R35 EDGH S (25 1k7E
NG PR ) R%, LD AEA LG FEW (burqa) MHZY (nigab) s A

w o P EBOE RS AR B
@ Samira Achbita v. G4S Secure Solutions NV, CJEU , C -157/15 (2017) ; Asma Bougnaoui v. Micropole SA, CJEU, C —188/15
(2017).
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T A © AR ATE 2011 AF 4 IERUARRE, o R R e Ry R 15 4 S R Ry 5t S A 4
RIS 2014 AR AL BE (European Court of Human Rights) A % [ Y SLAEE & IF Ak
CERPHAALAZY) B S el AR A0 R, OGS B 2 R I SR DA T 45 1k 52 1 AR o 44751
filhn, 2017 47 4 AFERE & PRoOEESR, FRIEAS 5 REMENLE T AR B m; 2017 455
HBMARATES, SEILAE A S P inn, (45 50 58 B fm sy ; 2018 425 A, JHAimid
LS, AR AL T . A0SR A SR A R R IR T HARZ BT I, AR AR AL
WA REEL, AR ANTAFRIRM I PR AR S F 7 1T N R 2RI R

DAY 61 50 25 B s M AN T 205k AR W SR B AR AA T M R, BB UF RN ER AR, 5
—, RSz WNE T E B A S A AR, ITSEAER, ML i 2
Y, IHVETr E ZOTHAR BRI RS AR E 28 1 2 H bR ® M 2015 4Rk [ L B2 4 51
HEKE, 2016 45 HUAI A& JE /K [F PRALI AU B AR, 5] 2017 A7 S S fE AT AR EE | o [ 2 1)
FrACHAE %ty ARLLAS R BUMAG A, RIHd el 7 RARR P 22 RYRSE™ . 7E Ak
Yy frigEien, AP PAER R0 L, M — RN B O RUN | 25 8 3R A R v AR BB Y
1M

S, BRI e RS FE AL 2% 8O0 R P 40 22 2805 BRI AR 23 A 58 FROBUR 3K 5K, 2015 AFKR K (1Y
IR F& FEAIL 20 TR 25 L SR i BT ARAT B8 R 0 R 238 AR DA IR X R ) 2 R i, R S e
PRI AT 2 205 AL 2o 0P J H 2528 10 .Y S8 ROBOME RS A 1 SO IR R AT, A 3%
Ty AR o 2017 WP R B4R BER DLUE 1 B A 38 B R e N H 3 IR B2 g . DG ik
B EE = RS I AT T IR I, RIS ISR, HRER T
AE/NRR AR TEXFER ST, BCRIEBEA M E g CPERFBIES) A2
ROH, - 3h f e 5 A ) R R R o S M 0 e 51 BT ARG, b 25 22 T7 B AsUM
FLH, 25 B A% I A R o 300 DR vk e e Ul e B 2 B

KRR BE A SEA TR B (preliminary ruling) SRR LT, 00R N0 5T M AERG . Z0— 1% K
DR AR S DA VR I A SR A S g R A ) R R B R T IR B
20 R ANTE AN JR BR TR SR B TRL R, DAY By s 53 e 12 I A A5 TR A Y e 14
Peo© MR, HORI I B A L BE 0 B Achbita Fl Bougnaowi % i) BRCHE VA 8 W 375 S 1748
e, it CPEfFBIE4) $2. [k Achbita 270, HCAINHEBE AR IR . MRS RIRLE 28 1k otk
JiE UMK th AT R B CFAEFFEIE %) TR EIEEA, 78 Bougnaoui ZHf, 5 ELBER)
PR A w7 N BSR4 3% 525k 44 TAR N BRI S5, &5 i A8 2 15 14 1
CHS APEPERHRMEERT R AL L T L

@ Loi n° 2010 — 1192 du 11 octobre 2010 interdisant la dissimulation du visage dans I’espace public (Law No. 2010 — 1192 of
October 11, 2010, Banning Concealment of the Face in Public Places).

@ S A S w France, ECHHR, App No. 43835/11 (2014); B0 BRI AL B ¢ T 7 A H 37 i 28 1 5 T I s 94 i 12

PI—EET “SALS IRIEET EMATY, 4 CBRMNBEST) 2017 4EE5 1 11, 26 54 U1,

R ; (AR 32 SO R4 (2015—2016) ), #RBK TS . (LIRBUAR SRS (2017)), #HaFlAx

ikt RAE 2017 4R R, 48 130 BT,

W] CRRNAER MR B . B (HFREOUE) 2015 4255 6 3, 5 68 T,

WU GERRBRERBEM S TR, 8 QAFIFIR) 2002 4E25 6 #, 2598 71,

Samira Achbita v. G4S Secure Solutions NV, CJEU , C -157/15 (2017), para. 33.
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= ENEEREXEENRE

TERRPHJZTAT, 53 el AR AT A PR3Pk A R 1 CF AR Fril4e <) MR BE S 220 CRRIHA
AT o Forf (CPRERRBAES) PRI AR RN A A o 32 S8 B 5 M g AUR], in
MR Z) BRAP B EAE B A AU SR A A0 B b o BAR B R PR 16 00 P 37 i 5 A6 A T
IR L, ERRER VA e AR I AASLEE e Pk e i Afp 1 12 A 6 38 5 22 % T 7 I S8, IR Sy —
AU HET RRY BRMABGEBEAE SRS RN (RMAARUAZ) BIRREENAT & PR, (45
BREAAYFE %o TE Achbita Fl Bougnaoui %, BREDEREW S T (WO AALA L) BYFESC A 3H
R AL BE 51 o P ke ) WL A R R 5 B A R L, L 06 e R SR BB T A AR
BB P

(—) TR ENA

(CPRERFERES) ZEIED AN “ A R = BEE5 I 2B, BRI AL 29) fR3r
“CEHEEMZART, AEPEEA S EMB R (freedom of religion or belief) %5 HE
SCo Foft A & on B s A PR SCrr, filin CHEFRARUE ) A I BR 2 T 2% A 0 s (A
I — IR B LB E T ), WA #E Lo

BIR IRBEURINT B IR A, R IAR T SR R ik Bl A2 . B Un AR
FZbiel (A RBMAMBEA M E PR A1) 55 18 Z 53 Fal 5 M A st A9 — etk 8 0L st %
AN, ORI A SR RN SO, HONUALE R ZisR . B A TR R Y
SRHARID . BRI TG FS AR, WA AR AERHE R R RE B,
PABAMGE 2 A S BF M AR o CERUNAAUAZ)  [RIRE X S AR A Ay ™ A, A
DS FIAEE R AR EAE I, S RREEG . PE ARG R O HIA Y AR R O
A —E YRS PR BER T RE BT ARFA RS R SRR AR i N AR B
A RIESE R S IR, kO R SR SR BRAE RIS 3 5 S B SR B EUR 2D O IR A T O A .
KU, SEEAFEMATERAR), Ol 28 A B FZEOCs R T (AR Zy)
M CPERFBIRS) o REaE " k.

XS AR PO A OME R (manifest) ZEEAFIIIT N, EERMEH (FF

@ Sonia Morano-Foadi, “Fundamental Rights in Europe:  Constitutional’ Dialogue between the Court of Justice of the EU and
European Court of Human Rights”, (2013) 5 Odiati Journal of Emergent Socio-Legal Studies (No. 1) , pp. 120 —144.

@ Lucy Vickers, “ *Achbita and Bougnaoui: One Step Forward and Two Steps Back for Religious Diversity in the Workplace” ,
(2017) 8 European Labour Law Journal, Issue 3, p.9. YEETEXF PG, BIRBIEIN T PIBEL P g —ME, H
G SR o A A4 58 RS FH RN A ot ) B AR SR AR P S5 AL

® CCPR General Comment No. 22 Article 18 (Freedom of Thought, Conscience or Religion) , fFXChS W, () Sl FHE -
W ( (ARNFFBUANF EBRAZ) WFE), IMEE . B/NFPRE, =IA5)E 2008 4:40, 5 1226 11,

@ Council of Europe, “ Overview of the Court’s Case-Law on Freedom of Religion”, October 31, 2013, hitp: //
www. echr. coe. int/ Documents/Research_ report_ religion_ ENG. pdf. (last visited October 10, 2017).

® Carolyn Evans, Freedom of Religion under the European Convention on Human Rights ( Oxford: Oxford University Press, 2001) ,
p. 51; Campbell and Cosans v. UK, ECtHR, App No.7511/76; 7743/76 (1982).
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FFBIRL), BRBEBESH T (BRNAAUALY) FIESL e 45 2 E ek A e sl 2z iy (BRH
BARRTETE) o HALRFETAM LRI A B S Bl m 0 A dr, ORI AT RIS H
fRIEY H b S—FF B i TR AR ITEAG A, FECRE A bRV MIE PSS Bl fm i, X Rl
FORIBEA R X i, N2 BREI 0 58 =R | iy, BRRIIREEFEM A d, 28 TARIEN A
REAS FORS i T B S5 4 BTl @ AT 0 s A SRR BEE M . IXAAURI AT L2 B RR &, PR 4h
TEAT J ] BERZ I B A AL A b2 o Rk Tt 7758 — PR W SR Bl Mot o Wk
BEl, BESR (RRUHAALAZY) F1 (ERBEEARRIEE) T Sl G A& R R
s FIE A, IBARCRAER S (PERBIES) N —EWRAEFHRHIE.? Hit, RUI5E
FOARAPAY SR IR 4

(=) (FFFEIHFL)

M2 T 2000 4F 11 H 27 Higiak CPERFBIES), L1153 TR MM h R T 57 %
A5 AR A S5 DR A 400 () 8, e A 38 T A 23T, Wl PR A sl 2L, AR TIE i
. THER . BN BE SRR A, vs ARG I TAEREE . T BRI R ()8, 5 28 3L T
SRR . BRSSO ) S R A, SRR 45 B R R T A T
K@ HEEA (direct diserimination) 5 Sk, FF LI L4 A, MAEZE . EZE S0k
Z BN BAB NI EAF B FE . B4 (indirect discrimination) #5 ky, — IR I H 7 A
S ARESAE], TR SR IT . aRE L AR SRR, A A TR F R
TSI .

FEAE BT AT DX R ARG B HE A T Y B, 7E— S JE T R A A Y DX R 2
AR AR F . $8A e T4 T T s 0 5 Rl B i B oh . EZA LI 3 A i .
B—, MR IE T R A SR TR T i, FL R R R A e 4 . A JERE
B SRR . PRI R B s A ACR R A R BT SR, AEH AR BIR A B AL R
b, DRGNS T O B R, R R S AP L R B =, IR
b5 s wl A E ST A SR B I LBV G, B AR R B G IR R 5. /ik S
ISR Y I SR R BB, T DAER R DU 28R 5, RIS F o 2805 A o3
SRR BE A A A R TR O FR AR T HGE T R B Ak o RIS RERE G | bRk
MBIAESE B, BBt Bire i X R GH 5 0 ZaE, o om0 %F 5 R A8 A ] 22
IR, ©

@ Lucy Vickers, Religious Freedom, Religious Discrimination and the Workplace ( Oxford; Hart Publishing, 2nd edn , 2016),
pp- 105 - 107.

@ Samira Achbita v. G4S Secure Solutions NV, CJEU , C -157/15 (2017), para. 27.

® Art. 1, Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal Treatment in
Employment and Occupation.

@ Art.2 (5), Art. 4, Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal Treatment

in Employment and Occupation.

Lucy Vickers, Religious Freedom, Religious Discrimination and the Workplace, p. 137.

Art.2 (2) (b) (i), Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal

Treatment in Employment and Occupation.
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RAE CRERBARS) BIZOR, 25 1 7 208 0 ik AR A 2R It 7% S2 48 B 20K, IF i
TRZARHE NGB BB ARFRIIE SV $25E Achbita FF1 Bougnaoui FEH LA A1 [, #B i@ i
Il AL S T 484 AR BRI A BRI B 28 1k o il FE A sF 2003 ART A (R R Bc A B
201993 4E 2 J1 15 HES - FAEHL AT SO Rl 32 SO i), AU SE T I RYEOR, 69K
TSRO o R AR I T AR, k@ R EEEECRE . MEEGE | SIS IR OL
WA AR RS R BUR R AR | 5 kB PR AR 14 L B A [ 2
Wo® Achbira & (1 J5 5 SR RS AR R L 12 1) LU A 2245 A% 55 2k Be S iR, (ERB SR

(=) (B ARANL)

CBRINAALAZy) 559 Zc0kdp “ Bl B R A AE — i, AJFHuEi A A e, FEALFE. 1%
. LRGP RIHSTH RS EMZ A H 7O E AR R R B S S M T
MR, |, B9 KAVPXT At A i TR . FRIFIFFEATEUUT #0F, B—, Bk
FITRRAE B, MO MR A RET RIS, BARZE IR A RMAT R, iEHRESHEHI A CAT
MIERMERY B, MTAEAN, SRR A g s By, . GEME. AR
H5AMANEY, =, RREGSTESER, SRR S8R A2 H R AR B AR
(1, TR] SR 4 240 ) A T T 22 P o U A B R R ST R TE DRI SR BB M R ©

R, B THGIASE RN, KON ARG B i 52 B0 U7 rh ) SR 2l (50 B R 8 23 A
FITE RS o AR BACREBL” U (specific situation rule) , HE R G A B A, T4
HAE TAEh R RASAF MO A A S 28R FE O 1E Stedman v. UK 1, BN IBBE 1 5
HPRELEJE H E PR . BRI B 25IA 0, R X R BUR M BRI B 25 35 A, 5 D
A2 M A o, SRR TT D 7 Sessa v. Traly Serh, JEAENIRR AN, HATEE
PR BE R B ST B o2, (HIEBEAF IR . BN ABGEBEINy, BRI TR 2 7E o L
BOE s 22, (RS EEE I A AR Z BRI ©

FLF) 2013 4E (1) Eweida and Others v. UK %8, BRINABGEFEA AR B, IR BER AN
HEBRREEAF M A 2 2R F AT RE, HIEBEAT AlR A8 A L) I 0 25 1 7E Eweida 28 Hh R
MNAGEBE R R, FIERRA A MW EZENE, S ANREESUE0 A RTE TR Z 2R S, ke
AR AT DA TAR, iAo HoR Bl (S0 A 25 2R . LB G3d ok 2, &R
RIEBLIEA T RPN 5, TR S AEEE RS 9 AT .

© Art. 18, Art.2(2) (b) (i), Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal

Treatment in Employment and Occupation.

®

Art. 2, Law to Combat Discrimination and Amending the Law of 15 February 1993 Establishing a Centre for Equal Opportunities
and Combating Racism.

Art.9 (1), Convention for the Protection of Human Rights and Fundamental Freedoms, 1950.

The Sunday Times v. UK, ECtHR , App No. 6538/74 (1979).

Council of the European Union, EU Guidelines on the Promotion and Protection of Freedom of Religion or Belief, 24 June 2013.
AR EAEAL” AL, BEXT AR 9 AR HEUE I A iy S B BRI, D AR A R TAE A RN
M, O BRI

Stedman v. United Kingdom, 23 EHRR CD 168 (1997).

Francesco Sessa v. Italy, ECtHR, App No. 28790/08 (2012).

Ewetda and Others v. UK, ECtHR , App No. 48420/10; 59842/10; 51671/10 and 36516/10 (2013).

®@ e e e

©®
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CBRINAALA LYY 55— 50 9P = BEE 0 A A DG S5 3050 14 44285 IR, 56 14 5%
FRARSEIST Y s AL, IR S 1R B ST 7R A 29 0 HA SE R AR 1V FERSIE LT,
FFT R RSG5 14 KA ST A R . BIUNTE Thlimmenos v. Greece 21, Ji 4
KR BRI IR S aemgoE 98, LIRS I O R 2l . BRI ARG BERE 7, 2R B
TN 9 RFATCI ), SRMEE G5 14 4, B RS UF MR 2T H IR BE % 048 00 s 44 1
T2 BUERT L, B A S 2 s 00 A ] DAE— 2 R AR (BRI AU Z) 955 9
SRS 14 55, (IR XA IFAES 5 .

= RUGELEHRBEBRRER

R R 12 Beid it Achbita S8 Bougnaoui SR EIRAL (FAE1FIEIE ) P2 T 3 Bl (s il
MIRHSCHLE 25 T 46T Achbita 58 2B 90 KRB, 14 e st L 122 R0 N [a] F22 B HL A P e, LA
SRR BISMEg 1087 Bougnaoui SEW| £ 2wy K BRI, kBt “ B A REMER
BV ZOR™ AOARIEMCT 1 AR

(—) Achbita v. G4S Secure Solutions NV %

I B Achbita (fAfFK A Zk:), # GAS AR NAT B3R B o I A "l A
MAE , BITAE A SRR A AL 2 85 BOh . 3 eSO USRI bR . A &8 g,
i B TAR Pk 1, B BRI AT A SBIN AR PaIE S, Bh itk e, AR
BOF G THRE , WIBAE LR G AL, A 2o b DRk gt . A & IA0y
G4S 24 FLX AAE 1R SR ZURAM PR S A IR S, Xk iy 9 53 TS OB, B R4S 21 e A
I 224 T 57 Bk e i S8 o B, MM IR o g 325 5 ) B 926 B 3G SE ATk S iR B Rl RNy
MR TG — BRI B TARHE TAE P E s BGs | B sUs BUEIMhnE, S ke o
23R B TR 22 52 B FLRIE L

L LB RUE 1% R A RILRE AN B 2 R

DR B3 BE A D i 2 R R LE AT AR 2 TR R M X X5, AMAL CF 2515 4R 2)
H2 (2) (a) FAPWEEEM, H, KEIAAR CAS A RIHEX A A FHLE , BIES IR TAEA
SUE TAR A REAT AT ER . WA sCR BRI, UG HIC 220 HlE . HRUE i 1
PRA RS IMAR S, BORITA B TR SZ %, IFIE A A BlR 8k i Hik, kBl
o NBRAT G R T At 22 G DA RS RIL A AR E  HR  A 2 AR DO 28 L, kBEIAY
G4S 2 R WY N FRHLE I A B EL I o 7E Bougnaoui ZE v, I 12 e - U 12 21 2 W] PN S ML A
AR, nT L, A RHE R IA —EJ0 22 0 HA i 15 0 A ih St , 2PN A JC BRI A i T 2
PRFT

2. FRBEBE % F R R ELE Al R K BRI

DR BRI BEAE N E 1 2 Al B L AN I BRI, R TR A T BEPEREAT T 0B AR

@® Lucy Vickers, Religious Freedom, Religious Discrimination and the Workplace, p. 131.
@ Thlimmenos v. Greece, ECtHR, App No. 34369/97 (2000).
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i CPERFEIES) %2 (2) (b) (1) 4, HEREMESURGIITA &L, BB H i p
JrECR A B LY, TR R I O B8 DX X R AN FEAG I i) B . RR B TE B X G4S 2 Rl A
A AN T T 20 M

B, WEHIRBEA IR /A ERELE I Tk H Y, AR R i S 3L b s A9 28 "lE
Zo Ml (RREFEARRCHZER) 45 16 FLE AR AN, JBEAEREPSLIIER AR, B
SR BB E] T N AALLBE ) Eweida S i W] R 3236 5K iz H B X 22 Bl 500 A h
PR —E R BRE], HURBE 2 T Eweida Z870, JRUEJEAUZS A AR B, RS JEAR G 24 W AL
FE MR IO + P 2RI, MRSt BT TAERAL . WO ABOE Be A ot as 24 ] i iR ML Hi F
A, HAFA RS E G — PR E S

FORk, BREEBER G B AL B BEAT T 00T . YEBER R, WRGE D T R GEMiRr e B —
ANFIHRSLER, IRANFIAE IR0 TR AR B i 8 B0 . 3 sls BUE MR i 2
FHR Y BT GAS A RERIEMR A Lo LR, T — S M L IE22 0 O, X 21
FII L Bl & LU W o X T 220k, ik BeihJy FE RNk Be N A i 58 T4 D7 R A 45, REXS
SFRFEAR AW P A BRI 7R A L B (strietly necessary) FRREECY P I 35 BE 1 5 BB
G4S A A e ARMBANAHAI LT, S A FTREERTR A L BRIk s, A2 HEC
AR AR O, AR BRI R . SRIMAZR T, GAS R FIFHFARIR Eweida SIS 2>
A4, SR IR R HOr i 1 51 AR R AR R . PR Be s, G4S 24 w] ] AERY
DACIEe 5 Z i

(=) Bougnaoui v. Micropole SA %

AZE )5 Bougnaoui (fRIFK B Zrt:) 7E Micropole (faIFR M 2vw]) SEJ Wbl i, ik
MM A%, 76 B YUERTEy M AR M TRINE, &P maa bk, B Z4kmikH
ZAWPIRBIANIE, A BASHAE B, AFE B LA TR PG, B4
b PR T W AR o B I A FIF BRI AT A S, I EUREE ik b o 1B
Vit A0 o D L 1 B RSB Tk, B B TR 2 2 P AR 2 Ak TR BRI 55, X R 2R U2
TRLAG RGP ZER™ Al 2 w28 1k Sk A o 40 sl o

L IR BER g 589 K B4 m a4 A 23 A

SRR VA e B W 59 S AR B T AR AR IR, Bk e ik S X L PR A i T
Bro dEBEdE i, U2R B 2o HUiR R IO AT & A RIS RUE , BN Achbita ZE7f G4S 23 R 4%
IE—UIEGG . Ir s AR MRS R N ME , B2 LRl A2 09 DX A 2 i BB, 2
AR KB (HANZR M AR B Lo A R R AR @ SL AR T B A FUE Z 1, B4
ST LI 2H 4 (1) KA “BULZOR™ RAWEBAA7EEAE I . Ay, BR

@ Art.2(2)(b) (i), Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal Treatment
in Employment and Occupation, “indirect discrimination shall be taken to occur---unless: (i) that provision, ecriterion or
practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary---”
Eweida and Others v. UK, ECtHR , App No. 48420/10; 59842/10; 51671/10 and 36516/10 (2013).

Samira Achbita v. G4S Secure Solutions NV, CJEU , C —157/15 (2017), para. 40.

Samira Achbita v. G4S Secure Solutions NV, CJEU , C -157/15 (2017), para. 43.
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BiBEAESE MBI B ] AR, (B IR S, AR R LSt A AT R AR
PR PSR, RFEE WK, IR AN RIRAT A R AR R A T A Rl

2. VEBERE R P URAF AR LR

WG CPERFETEL) 54 (1) %, TEHNGE . BORMARIYEAD b, QR DO R 2
BT WO 2l 0 RE R, HH AR 2 BT e B L5 A P E MY 25K (genuine and determining
occupational requirement, fiiFK GOR) , X FEILEEAK B o XF T fp S5 bl FL5E . Aok
EPERHEZER ", BRETEBEHEAT T DA BB, 55—, GOR WAZURIE T Fritl S iR 5T . 1) 4n
£ Colin Wolf Z&vf, RKEAILBEHETR . THBH 01 = 1% WA IS T BRI A4 kst , PR R 3 By 63 9 T
YEME T E T B R ZR Tk — B BER 1T B AR ER T SORIAR Y S ARG, T LAZESRI B 5 AN
RS FRRIFARTE R IEA .2 5, FRAEAE AT AR RE T /£ GOR fEEsRk, FUA bt B2 Rl
TG BB LS BT R AR T e R R, A RIS BIARE. BIAn, WEBH LA TAERS O KRIE B 2
FEMERIREE R REBI A BRI 55, X 88 TAERRMEAR T B AR R A R S BRI B R 2 T LUk
MATELH 4 (1) 4T GOR, 25—, XFPERUR i B A 2 R B, A& EWA
RUEN o PR 3 A B0 R 02 114 R i 7 S SR R R A 0 GOR, 550, R R Bk Be 3 H
GOR 1EH A VFAF-AE X R 03 0™ ks ke, EEEH, B EA SRR T X 484 A~ AL
TR P S B NyE 1) o I 0 = I 57 7 SN o 3 R b 1 RS N B N R A S i i
HROV BT R B35 3, 81 ik 5 B4 AT 25 AN 1T 3kt 6 b 5 M TR B 63 JF J8 TR RO RE S, A= E iy IX
SIXFEA RERL 0T ARBRE R, W CPERIBIRLS) FEH23 4%, RAEEEARNE
R, SEEACMN R EA BB E S . AYCE ML IR © 28 LTk, AR ARIE 0
Y2 NI T N B SS, IFANRER A8 2 T i GOR,

MM SRS K E R SN

PERE RS CFAERFIBIR ) oS 2EUE B A 98 =, B BE ARk S 1R T 4%
B, Wik T JoIJE BRI A SR S A I BT AR v, X w AL R R AR
b I T A IR U B E P, #R 2 B T RE

(—) HBEHMN

1k Achbita S8, BREAIEBEIN N GAS A RIZEILITA BUR . 0 s BE MAR A MLE A4 AL
FARE A . 7E Bougnaoui W, BT AR A FIHIA T GAS IR HLE , AR 1k 53 Tk ih
AT A A BRI . FERX AL, 2 5P B sthir A ARV, Achbita
P H) AG Kokott ATy, G4S A RIBYMLE MR PPy, BRI aEk ih 5y Zobk 5 T4k
TR, (HE s KB R, AR BRI R A, Kokott 45 Hi, X 7p 3k T 58 A HL

© Zoe Adams and John Olusegun Adenitire, “Ideological Neutrality in the Workplace” , (2018) 81 Modern Law Review, Issue 2,
p. 353.

@ Sarah Speekenbrink, “Genuine Occupational Requirement in the German Fire Service”, (2010) 27 Merkourios, lssue 71,
pp. 26 —28.
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Employment Equality Framework Directive. CJEU’s Rulings on

Cases Concerning Discrimination Based on Religion in Workplace
Wu Wenyang

Abstract: With frequent terror attacks and massive flow of refugees and migrants, the issue of religion or
belief has led to more tensions in Europe than before. In 2017, CJEU ruled on two cases, Achbita and
Bougnaoui, both of which concern women wearing religious headscarf in the workplace. According to the
judgment of Achibita, a neutral rule which bans on all symbols of religious or political belief could not be
direct discrimination, and indirect discrimination could also be justified if it has a legitimate aim and the
means of achieving that aim are appropriate and necessary. In Bougnaoui, the Court ruled that the
willingness of the employer to take account of the particular wishes of a customer would not suffice the
genuine occupational requirement defence. Both judgments provide guidance for practice under the context
of the Employment Equality Framework Directive.

Keywords: Employment Equality Framework Directive, Direct Discrimination, Indirect Discrimination,

Occupational Requirement, Freedom of Religion or Belief
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