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KPR e HREBIRAZ SRMIEENE SRBEHRAME 0

PEREIXHREE . Bor bt . B sl SOt B RE S IUAE B 5 T B A 58 G Rl A7 Mk il R i 5
98,0 S RERRE B A IE A RIS . A B G mh A SRR R SR A IR, 45 45l
Ml SR 190 288 XU S5 F R bl o XoF I, % ] b IR 4 Rl 5040 S A AN [ R ) A e A SR st n 22
RERRS AL R 5,2 IR T 4 RS 5 158 i 20 9 3 S 75 SR R M A R Z () A o S o [ x4
Wt s B s AL 2 St i, (HR TR . S EEAY, I DGR A AL TR IR AN
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ARSCE ST BT A 5 Rl R 1 S5 R sh AL ) A S PR TR L, LA AR SR T AU A Wt RO ) £ o
8 E NI ISR 7 Y S NG I 1 4 €7 = v ez PN 1 g 2 1T e 4 €3 D
BB e ol R i 5 e < R RSO 04 L R MR AR E AT 20 i o, R AT Tl B L 1) LA P 7
TGRS Z AL o fee, AP E SRR AR, 32 BRI X

— THHEESERIIAFIELR

MBI IE X “HURBSHENEN" (cross-border data flow) , BFSE AR BS S5 5h 75 L 42

w0 Ept kel WANERT R G RERENE, PESA TS B LSRRI TR . ARSCRVEE AN NEARWS,
ARPTERALE L

© W (L) FRIs - AR . WiEA - AT (Fintech: RIRGREIBHAUEIST ), 488, ZHEHF, TEARK

2F AL 2017 ARRR, 2R 16 T,

See Joshua Paul Meltzer, “The Internet, Cross-Border Data Flows and International Trade”, (2014) 2 (1) Asia & the Pacific

Policy Studies 90, p. 100.
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R 1980 48 OECD (G TR 5 ANEHR BB s Targ) (LI Tk (OECD BaAhik
F)), BRI R SRS ERER . BURRR BT IR LY X —E X EE
PRI TR SR “BSBE” PR, BB RS N — B B BT N 1) B AN R , WA A
BAN BTSN R BEE . X T e R SR sl S S, BRI IR
Hb, BN T X s Rl RO AS B O L E

FUATE A G gdE - (financial data) @ i AR A BN BB 0 S, OCH A SRR L
TERN A ANGREE” (personal financial information) AR 55, Bilan, o ER LB sz
770, MUE N AERERT EAEart Ol AUK @ TRl 55 80 HAB SR E SR A
MDD ANGER, BFIASMER. WHEE. KPEE FH (6 FE. SRS EE.
SME B AT ARG B R A S R e A AR B M5 RS AE 1999 4ESEE (MR - BE -
A EEEEZ) (The Gramm Leach Bliley Act, GLBA) w1, FZERH “dEA{EH" (Non-public
information, NPT) FUREE, H81H P S tan SRR . I T8 2 AT A0 28 5 5T 4R 45 10 ik 55 1
A NATHUN &R B, XEfE BT AT R B . SR e BA LUF LA A5
—E M NEME, BN NG RE BT DR B e i N R amlErE, RIERE . bR i 2
SRIPLA , T IR TE 4 AL S A il = it B 55 I i AR I o DS IR NPT R SRR, A
SRl fE BB R RAE Y, AT A TR IE AR

A REEE DS SRR NGRME Bz . FERMAEWIT T : 56—, “BdE” EREIEN
F5 ok A MG A ARG S Wil REsSHIT S LU FE7 .Y XAE X
RV, SRR RIS IES, TR E RS WO By SR A A A2 A BN S BAE S
B, SRR PR AE PR S, Il AR BRBEERE AR AR E R, B
AL AEE, T HEAAERE B P K SRS B S a0Eds , (B H FTS B el X 32 2025 N4
Flfe A ARLARITENE o 33 2 DA DA a0 15 5 07 sl KL o T At ) Y6 2 R > KR AR, O HAA G
i RS 255 45 T 3 ) PR PN 20 N TR BB DR AP SR HE SR b 24, N AR AL o
B ORI A ACH O A TR, R85 B AR B A SR A X — I R A T 2 ©

i b, ASEEE FIRA NERME B SCERFHABBIAT Lk 928k, X & mss R L an

Z: DLRhiRE . SRR I 2l [ B Ll ) B DA ), 3 (ITbEk2%) 2016 485 10 1, 57 170 T,

Financial data 75— 2648 T ALHE FHRIE I 55 Bl . A SORTEDESCE XABIEZ T B AR 1 X A3

Z 0 (hEAREAT SR S B AEE RP SEIM ) (2016 4F) 5527 45, (ARBATOCTHRAT k4 LG A A A

SRE R CARREA) (2011 4F) 251 & (D ABRE BRI EARMIE) (2020 4F) #53.2 %%,

@ See 15 USC § 6809 (4), https: //www. law. cornell. edu/definitions/uscode. php? width = 840&height = 800&iframe =
true&def_ id =15 - USC - 697127498 — 707328615 &term_ occur =999&term_ src =title; 15: chapter: 94. subchapter: I
section; 6802 (last visited March 26, 2020).

% See UNCTAD, “Digital Economy Report 2019 — Value Creation and Capture ; Implications for Developing Countries” , hitps: //
unctad. org/en/pages/PublicationWebflyer. aspx? publicationid =2466 (last visited March 14, 2020).

© AFEHEIE, ISR NIRRT —MH B AL, SIERE.: QR RBEEE 5 T i B AR, 2

LAy 2019 455 6 H1, 5 158 Tt

® ® e
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fiiiti @
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R 5 S SR i) e ZV LR N2 T . He—, TR )R, BRA S Rl i 85 5
VR SIAR IS T AEdp P 245 2 18] UM [ 525 A o 90 298 225 1) SE AR Il 0 NS JHL o Rl AR P 14 1) 288 30
ERRATHRAR A" @ i TR A ] T2 A B BREOATE A T Y RERAE S B
SR R A A 5 R RS I 1) D — [T ) R 28 2 [ A ) — Bl R I 28 s ], e s b B0l & 7 i
7 [ R H A BB A A A, A — A I R 5 B T EEF 2 i, ik |
K RPEEA AR | Kt ER ) B AR A 2 WU, X E R L e E R R i, 5K
WA T A A R A ) B SR AL i R R B DRI 22 4, AP I 45 23 (] AR R R 4 4

H=, ‘a2, BRG] 6 RlEoE i) 5 S s R U T G Rl XS g2 2k (5 B A AR
AR B T B . 1, R AL N (RS BT Y XURS A R 1 2
SR, B SR KR [ B A SRR E . X TR R RS IE | 18 E U7 U R
B RV AR YL, FORBE R | H R B 2R A I | A B XU R AR KR T E S B
A o JUHX TR [ G R AL , i ISR A4 4 Rl RS Ol 20 BICAA A T R0 SR B9 IR 55 2 v
MU — BRIP4 Rl A 1 DA AN 1] 2% 0 O 7 ] R AR P B, © AR A o s B AR A
(RIS A 352 1 335 R AR R R B AL, RIS A S e M A KBS o DA, — FE R B < i B A
AR At SR 2 [ X 77 RN 0T 4 Rl XURS: e B O R o UK, B R A3 B AN X AR 1 3 i 1
< RAMIURA) Y B8 8 < RS I 2 A A Z TR B A 1 33 0 i Rl I 55 A 75 R el AN AN 1) <6
RIS A SC R SRR L, I 98 ANEE A IETE G A SC G R B 2 E 8, SO A 85
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O M CPEARBATEME R HE G IR (2016 45) F (NBRARTT & FHRAT L 4 ALY B N & s
BB TAERE) (2011 4F), (D AEGRE SR BORME) (2020 4F) 45 3.2 200 “Wad PR 5" 8ol T
PR AR R BN ST, BRI SRR R i B R RO B TR

@ See Martina F. Ferracane, “Restrictions to Cross-Border Data Flows: a Taxonomy” , https: //ecipe. org/wp — content/uploads/
2017/11/Restrictions — on — cross — border — data — flows — a — taxonomy — finall. pdf (last visited March 26, 2020).

® ZWEE: (GRS ERSREAT ) , RIS AL 2019 4R, #5115 1T,

@ ZUHGHE . AT (RS SR B R A ), B (PR 2RE) 2016 45 8 18], 5 140 B,

® ZWEN. (FERW FH° 5 “IEA” — M4 E EAMNZE SRR ), # (EBRETITE) 2018 44 4
W, a2,

© ZUWAp=EE: ( (ERIMPE) SRR B KR & R—LL GATS 5 CPTPP g LM ), # (& FRE/AFR)
2019 4E5E 4 3, 5553 T,
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DA [ R 4 2 TR AN 28 55 2 2 TR o) 10 b PR o D 1 4 Rl 8040 B 35 sl ALt /) =1~ H
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ARSI A D S i A 7 B R Y R AN (B RIS 25 B A B 0 G R LA S FI R BRI, R 4
RS 5 B 08 Sl EA T L A % 28R O 25 R B L R, TN S e A R B T SR, O
TSRS PRI RRSS B 1E D RO 5 B T Sh AL B S DU B AR, DAAE R 4
TR S Z A AP o T — FLRSERR AR ok, < Rl At ol RE 480 1 b M TR 7 7 il T 2
g5 . ©

2. Rl s BT i sh KU Y PR

ABEFERG Y, B BRI A 7 O A A A % sl RO A M) i R T L 1A 8 A A
W, ARG I 2 RIS KT, 4 RBCR s 58 0 s A R T 22 BRH 2 4 3K OO0 o 1 4 il
%, Mt e BRI EIZ 0, WL SRR MMALRASKE , SRR A AL B R T
S RHURR L 25 S HUBAS , BRA G mALR 1) 2 P 4R BERL0 7= S AR 55, O Rk 4 mill ™ i .
XoF 3K — M) 4t R RRAS B 7 A ok il A SR [R] T I A RV, SRR R ORI IX R0 Y T LR
PR A = B 56

i, RERAE I L s vF iR A h B, (RO B AN S s A9 e Xt A iy, T —
MBI TIEZ AR AR A T LR BR AR, BT, SERED R S i S 4 HE A EEOR S B
WA CBART FFIE. XANITI, 3G E BT RCE S e A S D R g, — BB AR A
Ao Ph5E (Free Trade Agreements, FTAs) aliliof 5 [l i 23 55 00 4 5 1] 5K 1 1 ORI SORMEHE 46
AR 1 H s g, DR THH SR 2R TES . TR A, 56 1 4 il e A R T ) 2R W
M, HIE, S RS U SR, oM E SR JOE S B — I BRI
7E 2 SN BB G, RIS T AT ™4 B S REE 5055 . HOR, BREAAN X 0 %45 21T
M RYBAE R, SEATHET KU R BLA A% (visk-based approach) | LR 4 il 404 5 35 3t 3 B4 L
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B, P BNV, R T, MR I A SO0 G Rl R B AL Sl SR B ol PR

© ZW () %t - R -FRAAM . HRE - RS (CRBARR: AW, T/ESEAENRBE), B, F
R, WHT AR At 2013 4F e, 5 16 T,

@ ZWEE: (SRS EPRERIETTIT Y , 537 1T,

® See Brendan O’ Connor, “Quantifying the Cost of Forced Localization”, http: //www. leviathansecurity. com/blog/ quantifying —
the — cost — of — forced — localization (last visited March 27, 2020) ; Matthias Bauer, Martina F. Ferracane, and Erik van der
Marel, “ Tracing the Economic Impact of Regulations on the Free Flow of Data and Data Localization”, https: //
www. cigionline. org/sites/default/files/gcig_ no30web_ 2. pdf (last visited March 27, 2020 ) ; Matthias Bauer, Hosuk Lee-
Makiyama, Erik can der Marel, and Bert Verschelde, “The Costs of Data Localization: Friendly Fire on Economic Recovery” ,
http: //www. ecipe. org/app/uploads/2014/12/0CC32014_ _ 1. pdf (last visited March 27, 2020).

@ See OECD, “The OECD Privacy Framework 20137, https: //www. oecd. org/sti/ieconomy/oecd _ privacy _ framework. pdf
(last visited March 30, 2020).
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@ See Albright Stonebridge Group, “Data Localization; A Challenge to Global Commerce and the Free Flow of Information” ,
https: //www. albrightstonebridge. com/files/ASG% 20Data% 20Localization% 20Report% 20 — % 20September% 202015. pdf
(last visited April 14, 2020).
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SRIGHER . BN P4 ZHEESY, —HRAERNEFSLE, 20 EE K
W —EfEHE . T R E BB R 2R G R N B P I F AL A P B SRS
B, REFNATE UL B2 s EAGE N — . XA 07 VR B A 1 SR ao i
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O SIS, LR CENEEERANL SRS ESRIIY) , B GHANNSEME) 2019 44 8 1], 45 307 Ui,

@ ZWHE 2020 4FE (FELZEHER DMAGEEREMAE) 5 3.2 4, whE 2011 42 (D AFERYIE)  (Personal
Information Protection Act) % 23 £%; W 2018 47 (Gl FIEHER Y 45%) ( General Data Protection Regulation, GDPR)
551 45, 53 45, 54 4% Hi b 2019 AEEIT I (BRIBEIR{EIEEY (Federal Act on Data Protection, FADP) %53 4% ¢ 3K,

® ZWHit 2019 SEBITH) CBEFRBEEY ) (Federal Act on Data Protection, FADP) , https: //www. admin. ch/opc/en/
classified — compilation/19920153/index. html, #J5J5[A]f}[A] . 2020 454 A 14 H,

@ European Data Protection Supervisor, “ Guidelines on Data Protection in EU Financial Services Regulation”, htips: //
edps. europa. eu/sites/edp/files/publication/14 — 11 —25_ financial_ guidelines_ en. pdf (last visited April 14, 2020).

® JSEEHARAIER AR SRR, ASCHIER SR 5 E AR RN I AR IR ie . TR R P T -
— 2 H AT E ] IETERRR i Ba AR ear ik, — e B ik A e L R iR A TAE SR B LR Be s R AP ESR L
SEVEE ST Y, SR DR 9 P 2 b m] RS S ok SEC B R R AR 22 o, O EL 2B R SEL B 1 R TR k% .

® Z0 (D ANERE BARPHEARBNE) (2020 4F) 554.2 4%,
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K 1999 4 (KEEE I - L& - HUFIEEILZE) (The Gramm Leach Bliley Act, GLBA) ; N 2019 4EEITHY (P AFRLAR
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@ United States, Fair and Accurate Credit Transactions Act, https: //www. investopedia. com/terms/f/facta. asp ( last visited
April 14, 2020).

® EU, GDPR, Recital 54 Processing of Sensitive Data in Public Health Sector, https: //gdpr —info. eu (last visited April 14, 2020).

@ EU, GDPR, Recital 54 Processing of Sensitive Data in Public Health Sector, https: //gdpr —info. eu (last visited April 14, 2020).



& R B 55 1R 0T 3 A B B Ak 180 REL A Hp ] )

2012 4, MAFDE M A B ICRTEEZLR)  (Personally Controlled Electronic Health
Records Act) , ZERA AN@RRIC % HBETEMOCRINESE NFAfif . 2014 4F, TR AR FZ 012
KA (NP RAERINE (7)) HUE, ARRN PHER(E B IR S5 S e, (H2,
ZINEREHIXN GRS AT HE RS AL, IS B L PV R

HK, LA NIR S (Rt B, AR RISGRN Z 8] F5 B8 5 9 IR S5 e A i e o ek
2 BATIKR SRS S B RAENES, MRS MK BRI A T o SOATIE SRR 1Y 4 4 AR 25
A2, N ST RGNS AR R R E e, — S8 ZHZ R Bt fin 5 4% 25K .
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@lhn, FhZ 2015 4% ($§icik) (Bookkeeping Act) ZRRIFEFHAEHG 2t B A7 1LAF . 7EFFIR
O, PHERDE A A B W] LA T4 RITE EAMRAF 2 e SRR o (2, SEEkrh i o
TETE O P AR A%, AR TR AT . 2522 1997 4 (K F13E)  (Account Act) BSR/N A 43
SRR A LIAETE DY 22 o i AT LAORIE S 808 A S 1% 4, W] DOKRIC SAF BB AE O — 1 BR R AR

DUE TV ARSI 2006 4F (A F]E) (Companies Act) , MR ST E SR E LM TT
VUJDAZRUHE I 5515 565 32 B 3 T IR AFAE SR B N, O BL AU IR 28 2 KAy @

= sRHEBEENENEBSEHHEERNEEXS

R RS R RN GDPR S, 45 BE S eI A e D B A9 AR B H A TT
KA BN AU T BWICEIABARE AH " o i T 6 B i 3h B SE B IE B
2%, SEHEMELLELIE OB b AL O ARSCUA SR PR AU S R A
@%fﬂ%%ﬁﬁ%i% TESEE, St ek s I | AbBE G BB A Ak 2 R AR 20T

, P SRR 25 AL S AL RIS X G SR Y S35 BT ICRE e 2 HE B

(—) 2RAFHFF TL2RABEEFETCEOY K

SRBHTE T, SREdRA A LR R A S RE Y M SR Al SRR
&ﬂ\ﬁﬁﬂéﬂ¥ééﬁﬁg%ﬁ\z%%%ﬁﬁ%%%,ﬁﬁﬁ%@%ﬁ%ﬂ%ﬁ@ﬂﬂA%

@ See Nigel Cory, “Cross-Border Data Flows: Where Are the Barriers, and What Do They Cost?”, https: //itif. org/publications/
2017/05/01/ cross — border — data — flows — where — are — barriers — and — what — do — they — cost (last visited April 14, 2020).

@ United Kingdom, Companies Act 2006, Chapter 46, http: //www. legislation. gov. uk/ukpga/2006/46/ pdfs/ukpga_ 20060046 _
en. pdf (last visited April 14, 2020).

® See Kathryn Wynn, “GDPR: the ‘ Controller v Processor’ Debate in Financial Services” , https: //www. pinsentmasons. com/ out —
law/ analysis/gdpr — the — controller — v — processor — debate — in — financial — services (last visited April 14, 2020).

@ ZUXTEN4. LU (EREERGEIRESBEH), # (BATE) 2018 4555 24 1, 452 5T
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BRI TR AR . AT, W E AR S i, AR A RESE 1)k SE S RV RPE IR E T, A
BEB B ARATE SRl iR L S Al A R AR ST, Sl ml & B kL THEY %, o
FT LU =260 5522 E R SR ETR T SR RN, BMES At 4tk
FHARAT . PR A R IR AR S IOERAAE SRR, NS =0y AL . AME AR S
BURAE 5 58 — 28I R A LA S LRl S e R 55 1 7 A 3 4 R B il (o an B pit By
MRS GRS B L A5 B ARTRHERT . WUR RS oy SRR . i s 8 IR a5 SR py 45

X P kRO AR TR T A ¢ 4 Rl EE 5 45 0 2 0 S5t I PR 2 A9 S b, 7E R0 T Y
(ALXBHHRHASE) (NAFTA) | (EE—#EABRSE) (KORUS) FI12018 4R2E N (4
5305 85 KPP R C R g ) (CPTPP) S5 7l 52 5 b v, 4 mlEcHs 125 B8 17 7 25 Hi
AR EE L) NS & AR . 2019 4F 2 A 1 HARW (RKH—H ARZFKEC R )
H, SREHRFERICRT T G SRALE . RERE, SEAEREIT LR, 2019 4E 9 H&ER
(EE—HARKFERZ ) HEHE T YO 6 i 4 ml iRk 55 5244 PR F5 & A ALF  (financial
institutions) , WALFEZ B 45 20 )5 & A ARG . MR VAT, SRA S v i 1 4 il AR 55 it
(financial service suppliers) . EARTIE, “&mALE" 18 “4F 207 BN AT Rk 55 FF-7E 0 4l
PU WA AR Al T “ SRS RS BN ZSRNIN, (A2 A SRl W EnE B
PR AUIRSS 1AV X — B R, 4R 2007 2 SRV P R T IR B s A
i A R RS, [ B A AT 3 T 2 AT 5 05 A i < Rl S a0 1 o 2 i oA St DR 45 S 55

FEEPREZ T, TEERTZEITRY 17 4 FTAs T R4 & alBIR S B R 4k, IRRAaPLasxt
S BRI A TG A (AEAS S R, AN RARAT A4 B & ml AR AL B R 25 51 45 F 2020 412
A 13 HEAR (NSRS BRI E AR BRI AE, “Srlilie” wiEmAE,
— R E R A AR B PR R S AL, D) — 2R A N AR A EE A S L
Mo Tz COYE) I8 FH T EEHE A il G IR 55 09 4 Ao LA, T i SO R ) 57 = 2R ALA 2
G AU SR AL B B | (5 BRI 8 B S R SR IR SS , AT B AR T4
AR o HeAh, Z5aix (IE) e A5 BAMILAFE N A e AT DLk — 20 F i, X B SE — 2K
BRI BFIZ 2 1T SCH TR 58 =5 AP . AN IR S5 MLAG S R it AE 4 R o

Ak, (M%ZL) NN AT “MGEEE” #ThE, 87T “MEIE
B OEHEEMMEIRS TS AN SR, AT XS MPLATE E )5 2020 4K
i) (FEERZEEAR NANEEZEM) WA NBHR A EEXT “AAFREEGIE" #1752,
AN E N NFERAIE R, &AL N, FFIET LS BPAEE AR MARTT
b PR b A A R3S G G ) S BRARA T AR 28 W AE S LA, R LY AE S RS 5L
s AR ATl o PRI, PN DG T BESCHE 42 ) 287 AR N RO 5 7R AN R A e AL 2 ) 2R A 7 187
AU, DR DTR AL LA 2SR

(=) @ mkB 425 4 95 3 M R B 69 3 T L5
Rl E RE BE KR AL B F AT 3K, A% T i X3 S SHt o e A 8 Rl D SC

@ See Article I (d) and Article 11 ( Cross-Border Transfer of Information by Electronic Means) of the Agreement between the

United States of America and Japan concerning Digital Trade.
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% o RIS TR B L SRR ke 55 AR 2 O S5 FH R B e S5
B, B g e 55 R SRR A S, 2SO T NIRRT, B2
ANFEFA NERARA Sy 55V AEREIE T, BRI A B A AR BARS T, R X
MWNEENSIEESINIO SRR e DR IEERYN v/ A (E6 € S MW BT R R €/ (S i e w8
M BARIEEE” K, A MO 5 B A 5 0 0 I 2l (o, HL i 2 4 S A i
EEAb I, 5 e AR FE SO R RS RO, B B A% i il 22 4 A SE B TR T . b
I S B DR AP A B DTG & FNJCEE BT He . TR, 4 RITLAG 7E TR ST 0038 5 AR SRR 2 B A Ak
MERIA AR, AR W LR P E R L RS B R BRI O RGPz E L
Bl 2 ARk Shnit . QIR L 2SR SEEEAR L A RORSE . e T, B £ ) DR
RO 580 AR O KF808 GRAIEXT R A ] . TERSBEfL s, Buili & e afh 4
B P B 2 A PR AP RN & P S B R W T TS AR 38 Al 290 2018 4 (4
Tl AR 55 2 5] W 45 4 42K ) ( Cyber Security Requirements for Financial Services Companies) 1N
GDPR, H{Hla 45 il 76 5 S5 AL 40 A il B i R #H < AU B ok el ™ (R 508 22 4 Ot 55 . @
Bt B WU VAN I TG B AT RS B B MR FIE B 2 A B PG B R, JF H 2
PSS MUEA o [, BsdaE il AUE AT % B &R0 LS5 . GDPR B HLRE, B4l BEXS Bds
SRR A HAA KU R e Ak, B ) 2 DA e AL i e 5 AR ) AT ik A .
HK, Bt o O e S35 2 D170 4 Tl RS 1% i AURS: () B SR H , < BSIIE 1) 3 0 4 LA
SR AR R OCE S, IR B A BE S i ol 55 1SS PRI ATIRIL , Tork Bk
Hia B S AL R ) XU, DA 0 4 o W A 4 (AL LS RO . L7 1980 4F, (OECD Bafhdemg) I
WS T BB, HUE S ABRER S H A OC, I BRI B L H A BT 1938
L A AR R . SEEE IR @ SEBR L, IR A B IR F RO 2 R K B A
5 1973 AEHT 1974 45300 06 T/ FEORARA TR PTRE SRR B, B3t o o) 4 Rl A Ei Skl L — 3
M OECD * Hcdfi e Jst U] ™ rprg | E 7 0 5 A0l o o f DO A S BRE PR E3K, RIVRH OGP L v fg
PE. SERPERIENIPE, X VOSSR Ot 7 RREE . whE IO AE A [ SR Ml X ) ST S
Berh O BARINE , AR AR Bl il P AR i B S S H AR DG vERRPE A Y
RVEN R I SR B TC T g, DM RE S B Bs AR DR 45 5 T RIS 2 4 B 45 i o

@ See European Data Protection Supervisor, “Guidelines on Data Protection in EU Financial Services Regulation”, https: //
edps. europa. eu/sites/edp/files/publication/14 — 11 —=25_ financial_ guidelines_ en. pdf (last visited April 14, 2020).

@ FEEEEERAEIEK, SCRFHZREARMMEN AR LR T2 B HEE”, fmEBRE . SR, Pdnd
PSR AL 4 . See UNCTAD, “Digital Economy Report 2019 — Value Creation and Capture; Implications for Developing
Countries” , https; //unctad. org/en/pages/PublicationWebflyer. aspx? publicationid =2466 (last visited April 14, 2020).

® ZWEMZ. EE. CREAERCERPUIE ML 20 555 S mEdR IR E ) , 8 (HESRPEFTY) 2016 45
3491, 576 T,

@ SWBET . CGENTSREER R LR R SRR, B CPERATIL) 2018 R85 11 3, 5540 7T,

® ZWXTR6, EhhF: (CEREBIRG R RIE S XY, B (RITHR) 2019 4545 L 1, 452 T,

© See OECD, “Guidelines on the Protection of Privacy and Transborder Flows of Personal Data”, http: //www. oecd. org/sti/
ieconomy/ oecdguidelinesontheprotectionofprivacyandtransborderflowsofpersonaldata. him (last visited November 10, 2019).

@  ZILEKEE 2018 4F GDPR %5 5 4%, #2011 4F (P AEBEARP 7)Y (Personal Information Protection Act) %53 45, &
K2019 4AEEITH) (D AE BARP FI B 730 ) (Personal Information Protection and Electronic Documents Act,
PIPEDA) 45 4.6 %.
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JO7 B ) SRS, MR AR T I A5 8 o i Ml 0 el i O 2 3R A O B RE A8 1 HC AR T Ji Il 55
X2 A R T, LR 6 % (5 S T etk . 7GR s se e men 1y, B
T BRI AT B T R AL A S R KU A A5 E , A B T BT i A AR T X R 2
ek F B MRS PPAG HEA T 7 A A RCR

M SmMUEEERINENRESFERE

WA N BB TR L TR H By, I AR5 31X 88 H A — 20 77 204
PR T HE— DA, B RNBOR IS S s A H RGRRE” U B R AR i A A U 45 [ B
DX IR SO VF 4 Rl RSt B 158 U 3 B S DR 26 1, ) It 2 4 R RSB ) 358 22 A PPN B0 B AR T . Sk
SRR B S A a8 T =R H YRR =2 BT . — N H W& E %
R R R R PR R RN AR R ) o = R IR PR R =R
M R A D PR 5 1) < A T T T BR G S R X = H Y B A 2 T BE A R AR R
A5, SETIEHRIR T A2 IR 5 I (R ] WAk 2 IR, U DA< Rl S0l 5 5 07 50 ) 5
PRt ATk, AT RO AR R R LA A 2

(=) AT BRFLEE B 6@ &0 EIRR 5 R

PATAERRZE LRIV, [ SR ML R R R AR R A T L IC 5 i o AEARATHR
S0y SN 5 AT IR RE B S b B . NG PR S5 5 0 i Rl 55 I, 610 2 1) A i85 5 e < R
Yo FTAs —fBaif “HTHRHEEE" HAMNEEHRaaEdE. MCRB AP —8R
MEFERLE FRVF RN E HR" D 5 SR 0 LB TR RSB, 52K
W R E R PP BUETE SRR MR A SR Z AT, R R E B
FR R A R s AL T SRR o (EPIRNRLERRARIESE,  H AR X A4 21 BR 1

WA EENERE, WEEAERGIT, HETA 43 DEZAMIX RV SN N AT 7
RFAE SR F T B 5 1) B ISR SR A P A R % T b DX R A 0 s 55 £ i 2 A AN IR TRD, EL
B FERIE AT BREE GDPR HLE 1 LT DUAN SRR ) =z e . ©

1 () HE P AR b A i < Rl S e 20 B A VA Rl . O GDPR SR 5 S AR S Al 2 SR A7 5 8
P ERAIR S AT 2R, B RARTT LA R Z AR S A EARRZOR P, “ AT S R P
27 DR R B e 1 A R B, e AR B LA IR, PR
i, SERGLETLRRILES KT SRS R TR P, HAE SR RER L

© ZW (CEE—=EA MRS UE) BF13 -B (AR BT (FREE); (BE—HAZFKELRIE) &
8.63 % (fREHBMIEEALH),
@ Z0 (EmSHPERTFEERRIE) 811 % (BRRS), BB (BMUKE) B —FE¥E; (LE—H
ABCFR I IE) 111 5%
S0 CREmbE) 81717 % (REHE) .
FARIEE 27 A DEE . RE L INER, AVGE, By, HAS, BOCHIE., sEE . BRE . SORPGIE ., BPE 2
ENRE. EEZJEVNIE . % . o s A P R T
® GDPREE2 % “JHN”, 555 H 7 4; HS5 & K MABIRHEBRE = EKEPREL”, 545 2548 %,
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2. ARG, BRI TR A SGEN] o L B [ I XA % E0R, E AR
IR APREAFAE 225 o AN, Bt AR M ShEAREORGATE i Byl s Eif 2R
J IR R R AR SRR . H AR xS e

3. () SR VAT S A% i < Rl RS Bl O Bl P B AT A OSSR AT IR
SFRETA” WFE, BRE GDPR EE MG SRR 2 gEA T A, ik L. B, &
KVUE BN JE VUSRI R A BRGE AR 1T FAF B . P TH AN XU A8 LS Ty 1, X 2837 57
e 20 B B R R A R N Bl , ARA D ABUIME, filan, fnt R Rirs TR RE 1
(1 e 2 1) SR AT A% Kl , R AT R A SRR (Y e 2, ik B s AN 2 R A 32
I HLAE = J7 okt 4R SRR ATk e {5 L o

4. GxRHILAE 23 SOHUR R PSP 2 1) 20 26 28 B 3 A o 500 DR3P 2 R B I 12 v (3 303
WAATE B RIE R RINLE , IF BRI HE, SBPTRHEME, PR B & Bdi e
i 77 AW JEAT A [ 355 @

EATHE A, 2019 4R A0 (o BN RERAT 4 Rl 2 3 AR R P S I i (AESR &
W) ) 5 34 ZAE B RBCE WA H A7 A Y IR0 22 B, S T DR 55 75 B A ) BT AR AL B A
BAE SIHRATE S BAAF: (1) NALBBSS S Prbd; (2) Z@miEtE Bimsa; (3) 5
BT A 5E Mzl 55 Fr b @ B RN (& B A d A RIESE AR TAFRSE); (4) @
RN A A R, EORBISMIL 9 B 3RA5 /0 2 5 R s SR % (5) 155
IR A HABA S AR T B0 . B T LAR Y, 3% (SEtidrik) MUE T R vrfe e L
SN IR AL B RO BISMEIE . i R 0E S L SOh R ZRAFRZRML, EMER H L,
IFE M S5l RBEMR B SR AUR A I A | JE AT IR U IR

(=) AT ST HFE LI 0 5 25 #7538

5 [ 28 (Y e R U e AR B T el T TN, 05 1) s TR s B e il Bdla . ilan, xF
TAESSN LA PR aAT, BN IS XA R B SO S5 AT R, SRS
IZPAT R SHE N R BRI & A eGT, HRrA 22 A E KM X R &
RBILAG 7645 5 2 T e AR A A5 R R B 45 1) 8 — D7 R AL Bl . A A 1) 2 DA ST 15 A3 A% il 43
FRCHE , 16025 =07 e RO R B 2 BR A S B = 7R

B, DelE | fEE L Fnob, SRR E GO0 A PR ) 5 =07 B AL e R AR Y 4
AR, JEARR SRR I A2 o AN, 7E SRl SCRrh, B mpLR 1a) o T i 55
Pk Bets 2 ) 1 B 9 4RAE T S IanTEdE [, A EERAT B 2 SCHUR AN BE L4 1) 5 41 o 3l
(flnse b ) B, Mg S BN A HTHIm (e S plide ) 125 2= iz585h

O S0+ 2019 SEETTH) CBRFEIR:) (Federal Act on Data Protection, FADP) % 4 Z5H1%5 6 4%, Fi-t 2019 4EE1THY
CERAT7:) (Swiss Federal Act on Banks and Savings Banks) 54 2%; fRZ 12006 48 (BFSMNAL5E5:) (The Russian Federal
Law on Personal Data) % 12 £%; & 2011 4 (P AJSEEAEY L) (Personal Information Protection Act) & 17 £F155 32 4%

@ FBUGE 2011 4 (RAAME BERFRARY E:400)) (The Regulations to the Federal Law on the Protection of Personal Data Held
by Private Parties ) % 74 2%, https: //iapp. org/media/pdf/resource center/2% 20Regulations% 20t0% 20the%
20FLPPDHPP. pdf, & J5iila)ata): 2020 45 H 7 H,

® EAERE., JEE, EE, Bl e, R LEHH s, e SBUTR, Fmi, B, BE ., Sk,
e ENREE, EDEEJRVEE . ZE . AFIE., Fivi= ., hEEFSMTERT,
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I, I BAR A5 09 X7 2 [ 50 Fe i B A s As (R A B sl 2+

HRk, — e[ 500 ) 55 = J7 5 5 e B Ba ALE 1 SN M 0 2 PRBR Ao il AR 3k 3G [
1978 4F- (Rl BRI ) (Right to Financial Privacy Act) , xRl AL AN B2 030 i AT ] SCHK
PR ARSCIHRSE =07 PR AR AT AR R, BRABT S A — AR E miE 2 & e v i
By TIRARATE 1 S SR BN SRV R ORRI IR DT s R AR IR OIS T R R R
AT, SATES TIH S SIS RV IR DR IH 208 BOA PN SR vF s

F=, whE ., SR RV SRR R E S F T M A LA B et s, (A e
SR TSI RE . MR 1993 4F (HRAT7E) (Austrian Banking Act) 3530 5559 HOME, 1k
B M IS A R AT LA 1 ) ] 3% BRAR AT 45 IR A BOR S5 1) 42 AL SR AL 1 BB, HR
RE ELIRRS S5 ) 28 — 7 LR AR OC R R o Tk Bl e o 1 D3R 00~ R se H (5 B R g,
AR BR T X S R UAL B B ARl o3 SCHURG LA R WA 3BT, AR A28 =I5 LA @

BNERTTR , SEAESCE A 1) U455 = 75 LA i85 55 1% i 50 B0 LU 1) 28 DA A% g 30 25K
Jo X AR R F AR AT B A SR e ML B, (B R RIS R R A2 . —
Je W 2 AR B R, AEER AT R AR A BLAAL MIEs A BIAR HERS N Gt — , S T Bl ke
A el AR I e A8 A D T A O Sk S5 A i ) XSS, T 368 = D7 ML O s A (0 FH A Ak 2 )
WP M A . R NEIE 2 e P s W o, NG IR o5 & R A AE, FESE T B A A=
S S XSS J X 2 P ) 8 e e R R B G, T2 =7 NN P RSB S R, A it 8 ) X
BB B R T AT LAAT 800 5

(=) ATHIBEZRFSR e B E 04885

G R AR ) R B B A R R ) R LA Y T R MR EOR R SRR AN B A
Jnae g b A AR R AC B WA E , ARG T Rk . ROV G A A o 55 R A el i B A i Sl
JITANIRL, 1) 358 S <5 il s A 0 1 D A i el 2 1) AU AR i i, B I Rl Ol B S5 A% i DU
o AL T ) v e PR A, — ]l IR PRV AR A ) < R LAY e 1) o ) M A g 5 05 1%
B, TEARKERRE bR T R A RN B E WA SR A G R AU L LLRORUTT xRl i 48R 1 2 18]
ST AR SRR B I =

WEFAAE RGO, HErA 14 A E S X SR VEEREE 25 AF T mBE A A ] S Ak 4 Rl
P @ ARG b, SE SRR P R R 22 Ak . E e, BRI R 1 R A AR T 4
PRI A ] o DX i A S Dt v Bildn, - BRI AR AT A 2 A 2 AL, v
AR R AT RO S R, BSBE AL R ST BUR 22 18175 A XA 4 Al 8 1 S5 s aiom A
A RZNBAGRA A2, Bilin, SBvUEr2oR, AR e E A P SR TR BES 2 R A i (A
N A S P B S NP A 29) B, R ART0 AP SORAT . ARV RFE K AR B AR

@® Korea, Consent to Provision of Financial Transaction Information, https: //apps. rbeits. com/ RFP/ gmi/ marketnewsflash/South%
20Korea% 20 — % 20Consent% 20letter% 20 — % 20Corporate% 20 — % 20December%202017. pdf (last visited April 14, 2020).

@ fufEfERE ., fEw. WP LHHE g SBPURE, Fomd, shE. DoRVEIE, ENEE., ENEJETEIE. i, h
FE A s A b =T

® ZWAHH 2013 4F (4R47%:) (Banking Law) %573 &%, +HE-H 2016 4F (PN ABHEIEP) (Law on the Protection of
Personal Data) %% 9 4&; i 22 2016 4E (ARATVEM AN G4 I B5A)  (Statement of Principles-Bank Registration and
Supervision, BS1)
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A BN HUATERS 5 LA AL B 58 5y AT BB R SR M A R AT, A Tl e 12 6 R 4R A1 A
PRESR AN SR A% FE .2 BOIMHLE , BN AU AL PR, I AR Xt
TR, X EYU A St — R AR B

g b, % [T EEH DO 5 45 A2 i < R RS0 aR = A B R ALl S22 I )\ ) - AR . A 5
PR AR VFRE T HH D228 H A1 SR LR B A i e i E i 2 5 FE TN T fa K 558
[0 55 =TT R BRIz, FF HLURAR L AP BR S A 5 T 0535 ) < o A 1) e AR s I o 2
YRR T < R W AP0 1) 2 ) 8 A A S22

7 HEXERHBESERINNAELZREMNEE [

AR, P ETERE AP SL T A TS Sy ER AT MZSAEEERT] . G
M AV T A S AT A S FRRE R ML, N < il S o0 2 B 7 0 A LR A T B A FH RN 32
SUeEmS, e SRR VSR | SRR SRR SR B A A 1A
J7 A — S i 15 SE 2 B IR, T SORRIF 07

(—) P EALRRHIESIL RN B Fo ik R

L2017 4 (R85 4x0k) BSEREoA o S, F EDRT < Rl K530 5 35 U 2l SR HA) AL o) L 5 A0 S
TGOS I LAR K Rk

(Mg Zavk) SRy, PR A R, A G 4 BRI s 457 U 3 1o ik
MUE BT SEATE . R . UEZR ARG A M, BUEBON R, JBSE . a7
MU AR PR T, — R EORIAT . R A RSO RSN MSLIZE, IR AR
HIE BN SR A ZOR, MUERE OMNEERATE B0 CONBEARBR 2 R AR 1)) 25
EAREA . IR EOR G RLATE T S B N RS B ARSNGBl e TR
b AL A N s B RS TARRE AN 28 6 & . (b BN RERAT e Rl 9 8 LA PR 9 52
TEFpiE) (2016) 5 33 ZAMUE, 7Erh BN ICE B NGB BRORHAE . AL BRI 3BT B G 7
[EIBE A AT o X — 58 AT 25K 5 3k — I 300 <6 i M 7 i i 119 15 5L T B8R PR R A O 0 X — I 4B,
SRV NERA SUEMERAE | B0k I % (5 RS R W B SRR R DL, X
RIHILAA 3 8 AT A5O3 T A RSN o DRI T 48 MR ) 9 o 2 R B R LG X 28 7 1 4 i
BT LR . BRIy, A3xshit,®

2017 47, (282 4axik) BYSEAEAT SR 22 4= AR S 21 Ay [ 52 0 46 25 i) FEASCR ) ¢

© BBPGE 2014 SFEITHY (fFBEPLMEE) (Credit Institutions Law) 57 117 Z5HI5 142 J%; BB TEEF 2010 48 (FA AR BRI
£8:4717%:) (The Federal Law on the Protection of Personal Data Held by Private Parties) %39 %%,
@ ZSILINEK 2019 FEBITH (D AEBET AR T )  (Personal Information Protection and Electronic Documents
Act, PIPEDA) Schedule T4.3, hitps: //laws — lois. justice. gc. ca/eng/acts/P - 8.6/, fJai/ilalifa]: 2020 424 A 3 H,
@ fan, 201243 H 15 A, fR gl e Bt TACRARTT B T Ak Tl EE A AEER, JFeRSRkER P
R 3000 AT TSR I FE . NRBATRERN T & (R CRRAIT T AR 3 — 580 & - A N Al B0
PLAEREADY (BRK (2012) 80°5), FRGMATIHIM A% A KK P & lfE SRS . AEXIMELHLE
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TAWERE, JFRAL TR AR kR B B S R Sl 09 L AR . (MR ak) B 31 A
FERVET R B EERN A", 25 37 AW B SCHEAE B R A it 1) a2 E E BT AR A
FEAE A NG AN B RIE AR B A, DR 55 5 B 1) B AMR LAY, 2 AT 22 APl
(g2 apk) QT 3 DEZEME, B R “DABE” . “EEEE” AR
EXCER) OCHHE R BOz E AT, DU I R R A e A R, AR Sh
TR B s AR, RISk T E A g R AL i)z SEE AR @ . Bl
n, R E S E R A E R R e S AR (CSEE AR E B AR A (R ol A
FRIAT) T e B AR AR A AE Y — R B R, © AR TS E S LU =71

e, EERBEEE T, (M#Zek) MREEM (FRE AR Bl 5% TG
TR (2017 ARAESREEDLA) ) MUE, SRR B 280" AR EART AR N R AFIH AL
AL ERME LA, 5 (MELeik) FAONMNMSEMEZERIRN KK LT A E HX,
TR T T, R g Rl 2R SRR B AERE B, 5Dk T SR AR A s . RN
&, NRTZSGHT . EE ARG R S REERTOE, BRSRYUREEE O L5 R85
SR R S E I S ARG, H A SRR E R L e, EIFRARRE, JTHEX
— e/ G R AU At o 5 430 UA O S B A B At Bt s R TS e LA 1)
MG, i HRES S P EGRT . H, TR R TGRS, BCEEL (A
SN SR B 2 A Ik (2017 ARAESREDLAR ) ) BLE, ERILMRLYCHEST A AL, FF
AT A AR T AT e A i A . BON B 4 AP B Al B B Al RO S PR L
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Core Issues in the Regulation of Cross-border

Flow of Financial Data and China’s Response
Ma Lan

Abstract; The regulation of cross-border flow of financial data is essentially a legal restriction imposed by
the State public power to manage financial markets and economic and social life. This regulation has its
national and socio-economic roots and should be maintained at reasonable limits. The scope of financial
data, the controller of financial data, and the purposes and conditions of cross-border flow of financial
data are the core entry points for the regulation of cross-border flow of financial data. Throughout the
global legislative practice, financial data exhibits hierarchical classification characteristics, the scope of
financial data controllers has expanded, and different purposes of cross-border flow of financial data
correspond to different cross-border transmission conditions. China has made continuous efforts in
financial data protection legislation, but there are still some problems that need to be improved. To cope
with current problems and focus on future development, China should adjust its regulatory thinking and
improve its regulations concerning the scope of financial data, financial data controllers, and the purposes
and conditions of the cross-border transfer of financial data.

Keywords: Financial Data, Cross-border Data Flow, Financial Data Controller, Purposes of Cross-

border Transfer of Financial Data
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