C&efr | Ahar o SUIRAUN [ s 22 ZHE R OE )
A BCIAR Z WA

FhEF

W OE. (8%, 44, SAURABFRAYERIEH) F2008 Fidmid, 2013 42 4
G SHFR, EHEBABRBRMETZ (EFELEH), A3 HRLRIZH., A4 F ARA
ER 2. HHAMACHFRARMGIE GAMAKH ER 2oy F oM, sz (EFEE
B) HREHFEARRAZ, 2. Ao IMURFNER S LT RLGTF P, F4EE TR
B, REAZTEREN—RIEERL, FEATHALDRIERTIRE T BRe)fo— R0 8552
o &, A IURAZREEFIAAARIGER T, —HFBEEFTRHT (ANY) T
BRI ABA R L S0 N aFeiE B, 5 — 7 MERFEAEA B EIMG R, Raed
KRBT ZGHERETORE,

FEIF . (BFALSTBFBRAY) EBRER %F, 2o IARAERS A
Ak

B K2 2008 4F 12 10 HE 63/117 SRVl i (&5t SUBURIEBR A 2L
BOEAS) (BURRR (EFFSGET)) 172009 4R9 H 24 HOFHtAE; #ME20134E2 A5 H, 410
AEZAME T EFRRCET) , MRS 18 45505 13k, (IEFSGET) T 2013 4F5 H 5 HARL.

1E (IERRBCET) BRIZ, 2 FEXEHA S MR AR SCRFaHE ;78 Hom o 2R 2K
ZHT, FEMPRE RS ST i, #2018 4, (EFRBUE) B4 10
A AERLS AR, RRT DAl BRI LS O

ARSI AU ERSY o iR g (ERESCES) AR RE R 55 800 a0 HAtt v 1w
O, R S RLE R 2 0T iy A [ PR S AR AR b 5 20 =B 20 20 M dle AR H A Ak SC iy s
UL, A& E T RS T AR B S = RS SRR RS (AERRSCE 1) R ACHIARSC I
A TR R S RENE . ASUITAIEEE, BRSA UL, HE 201845 A5 H.

— (EERNESR) HEEDE

SHARA IR (A RBOAARE PR A2 AN A T B9 S AL S A [

NPT

x  E A SRR E PRI BT AE 0L
® A/RES/63/117 (5 March 2009).

« 21 -



(EIBREFZR) 2018 £ 6 A

LTI E SRR ARCR 552 2. HUE T4y SR, T BLAE S Rl i (1966 4F)
ARE (1976 4F) 19 (AR BEIABRIEPR A ZHEFEBCE F5) HHLE 1 FE SRR SCH A © 8liF
BN ER"Y BRI, (GFHE S SHARIERRAZ) 2 (LU RIFR (AZ)) Bt
HLE T2, © AUTESE 16 4%, 55 17 Z PR SR 2 IR N [l R 5 [E 2855 Reah s B 4R Ac it o 78
SVt At BT 1985 AR I, AL TR SRR ZE R 2 (DURRRR 2430
RIZ L") IEHHXT (AZ) ZI0EMEEIRERZ S ,Y (A%) AR s T 5HMARRANLE
FAUR . E S, LR B o SR, Zoat SCRURIZ D 2x th R AR R s e mT . (1%
R TENE AN 5522 LR e, T 1989 AEFFIR A —MEvERE L) , e di il Aok
SCo PG, —BEAAE—FER, EL —TUEPRE BB (A2 BE A ARSI
TEBcA ER T L, Fdedd Rl — LR SCE B2 aTRErER), RS H SR ZE R 2, %& 5
ZAE 1990 4F—BEH TS TR B —TUEFEBCE BRI © 78 1992 4251 1 i AT 2k SO
Z o ERAEAE - BRI E R (T —I (EFHa SRR E PR A 20) AR BUE )
AT SR, A AR SE 1993 4F 6 H 2T AEth gt R AR 23 ,© Rasi@ad iy (4t s
FAATEHNGT) G R HaFSUAR &R B 6 1F, dkgididr (Lt a
AR FEBRA ) ARERBOE TR R ;@ 24t SORURI 2 51 2338 T 1996 4F [l £ [ A AL B
SARBET MR BOE BRI R—H P HRUE TN (RHEMR) R SCRF .Y AR B 231

@ United Nations, Human Rights Fact Sheet No. 15, Civil and Political Rights: The Human Rights Committee, p.2 (1991) . X
—RIREBITH BN T

@ BANAEZNAWMNERNT AR, W (ET . SRR E R A 20/ 25) (&5, Ha . SURBRI EBR 2>
2y WA B APHEREP R Z AR (G SR EBRIEZY) , U, United Nations Treaty Series, Vol. 993,
p-22 (1976) , 2001 4, i EBUN EHEE ERTHREN , ZALERE D SORFRERSCR R E ] “BHA” BRI
HILLL A B, BAERB T 2001 4510 A 5 H A A SCE & i, $R G T 3 E I AESRARAT T Bef)
JZ Xt U, Depository Notification C. N. 781. 2001. TREATIES -6 (5 October 2001) . {E¥E B F I i i A E X F£
ARV E, A E EEEHRE S WA T 2002 4 1 H 3 A& EICHE S (Proces-verbal) , IERLL “A 2" WARH
VEUE A SCA BRI AN A L BLAY “BHZ)” —ii], Depository Notification C. N. 7.2002. TREATIES - 1 (3 January 2002) .
i, BALPYRTIERAFRN (L3S AR EIFR A Z) o AU — 257, (AR5 ] SCRk Al A A 44 Bk
ZAb, REBIER ., AT (&5, fhe ., SUBR EBRAZAERRUGE 1) IR HARUE T SCAR TR,

® KT (&, SRR EBRAZ)) Frile Z Sl i Ess vt —d:, S0t GEEZRTE (&5, 4t
SRR EIFRAZ) T LS ARXFREY , Jb Rt K2 R4t 2005 44t

@ BV AL SIESE 1985/17 Sl (WA (TS SUERRIEBRA L)) TR S BURN % 230 TAEA R L
HAMATECLHE) , E/RES/1985/17 (28 May 1985)

® See Kitty Arambulo, Strengthening the Supervision of the International Covenant on Economic, Social and Cultural Rights:
Theoretical and Procedural Aspects ( Intersentia-Hart, 1999) , Chapter IV.

©® E/1991/23 -E/C.12/1990/8 (1990), para. 285.

@ E/1993/22 - E/C. 12/1992/2 (1993), Annex IV “Towards an Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights”.

® A/CONF. 157/PC/62/Add. 5 (1993), Annex II; “Towards an Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights”.

@ A/CONF. 157/23, para. 75.

0 E/1997/22 - E/C.12/1996/6 (1997 ), Annex IV; E/CN.4/1997/105 (1997 ), Annex: “Report of the Committee on
Economic, Social and Cultural Rights to the Commission on Human Rights on a Draft Optional Protocol for the Consideration of
Communications concerning Noncompliance with the International Covenant on Economic, Social and Cultural Rights” . %41
WA ZE RSN EFEEMN, 20, De Wet, Erika, “Recent Development Concerning the Draft Optional Protocol to the
International Covenant on Economic, Social and Cultural Rights”, (1997) 13 South African Journal on Human Rights 514 ,

e 22 .



(&5, e, IUNFERXAEFUER) ERRFZUE

2001 AR — T, JUEALA— L TR A (A2) T EESOE B Y X
T 2002 AF TR, P HEN S ANBR A4 A AR 2H DA A (L2 % TAEZ T 2003
SRR, JF T 2004 4F 2005 4F | 2006 4EH T T =Rk 7E 2006 AF 6 U Bl 2 IS
] AR 25 i o S TARA AT S, 3T 2007 4F | 2008 4-HJF T IR, FEfH
SER (EREBCE ) MR RIS 2@ MR, APOEF 2T 2008 456 J1 18 H | BE [
KM =R T 2008 4F 11 A 18 H | BRGEKRLT 2008 4F 12 A 10 H, HREHIEM L4k
—F (consensus) it I (AEFEBUEAD) o

e (EFCES) BFEER D, KEBEUT . ERHSFMIE . L5 H . FBUNHLN
TR ERLPE— KRN TARBLMEI, W T2 MNP IE R R, X L8 )
e, AUl (EESCER) REMAED, SAEREE Mk, plmAAaRERE (&
29) MUE BRI 32 BURAL I A AN A BE B AT BRI A4 4R 52k 30 (55 2 2%) , IR AT e 5 AR HAUR
HAZSZMERARRIEE “ A8 UFA" (actio popularis) 5 FURE T AT 51 Y [ 5 ]k SCRE e A
PR AR T ARG G s MUE T ARk 30, # e S BBt e —4F 2 NERES (553 2%
B2 1) o A —Sel, R (EHSGE) A TRIX IR RLE , (I SO i 2
W AT SO ZE B BRRE R (BB BUE15) SRR, AR EI e R, A — Lt
M, (EHBCED) ARG RMEERsSoE e, Halgess (EHBCET) EMUIR, 1E5%
B H B

= (EFWESR) HHtERR

B 2018 45 J1 5 HIEP (AEEBUE) AEMILAFEZR, A 23 MEZHME T (EEUE
), HhiRMER R ILRZ K (2010 486 A 11 H), HAWERZ E WA (F ek ) w5 ik
F): Sl PUBESF . BRRILE . BUAREE . BERIZENY . B AR ZE R RS . Wi ko . A
SRR, Rl SR g, AR, ORARAA . ARLAERN . JE HUR. AREE . RORA. ik
. 25 vk, AR AR BRI

X B AAG U T 2R, A 8 R J7 2R S U 1 (] 28 30 A H A [ S
PARXT L. Eenl R Y, 2 (A RKBOGIM EPR A ZERFBGET) . RERX—3CH R
TETANAKICRRS?, i (EREBCE ) e ME T EIK BRSO iR & 27, [ 5 P
¥ FX LT TR FEZ AW AR A EARY BTLGX M2 4620 EECH 1928 5, IR KRR Lk
RS ED PRI E B9 AR SCRE P BOAS BE o AR A SR 95 & L 2 AR JE 4y, 1981 4R 7 AR,

@ E/CN.4/RES/2001/30 (2001), para. 8 (c¢) . FriEdnaysh~r & R - BHAYY (Hatem Kotrane) 585 T PR 45
E/CN. 4/2002/57 (2002) ; E/CN. 4/2003/53 (2003) .

@ E/CN.4/RES/2002/24 (2002), para. 9 (f) . 50U, E/CN.4/RES/2003/18 (2002), paras. 12 - 16,

®  ZTAELH R F S B =42 1945 304, W, Catarina de Albuquerque, “Chronicle of an Announced Birth; The Coming into
Life of the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights—The Missing Piece of the
International Bill of Human Rights”, (2010) 32 Human Rights Quarterly 144, pp. 157 — 176. iZ3CE VEHE & TAE M0 3%
et b1 o

@ fE (HEFBCER) M23 A gAY, 5 A MER (BURRE . WaA . 552, WRe . 25w T2 10 &0
E I [ AR TR SRR ST FIAR 11 SR TR A AR T

« 23 .



(EIBREFZR) 2018 £ 6 A

B7E (AR REUARR EPRA B UUE 1) ERIFEZ IR L — M, %SCH 25 M a2y,
XA (FEFRBGET) HATR4RA R HE Z 174, B, WRE R (4 R KB
FIEPRAZY) BERAEAAA 66 A, TIITE (5T ST E PR A 29)  f4E 21 2 167 4>,
aFH AR (A REREGAIAIERRA L) 19 170 MEEAE, A 117 M5z T HATHBGE S, Hthe
E (EFSGER) 200l BREE LA B (A RREGEECH E PR A AHEEBUE )

TR B B D NAUA LY, AN IWERRLE T ORSCRERE, eI MBS BUE Y J7
X, RUAAPERZRMN I Hrh, NIRRT E &R Y HEZ W il 3L
WHEHESI AT : CIHBR— VDB MR B E PR A ) (1966 4Rl it 1969 4EA4:80) 5 14 ZFMLE
(A NSRRI W% A 29 179 AN BRI i 57T AP s2,® (BRIRBN A Zr) (1984 4Rl 1
1987 4FLER) 45 22 JRALE A9 AR SCREIF BRI 24 163 ANER 2y E iy 67 ASFTsz @ TifE 1992
A RIS 29 B HAS AR SCREF AR RCILAR Z I, 7R 72 DR E A 31 M2 T A AR SCR T ©
CIHERM T — Ve XA A Z) (1979 4Fdd 1981 4RAR0) A 189 A 4RZ [, Hrf Ay 109 4
FAZ 1 1999 4R | 2000 4EA A ML E A AR SCRE R BEFESUE 5, TIAE 2006 4F4) RIZAE £
ERARIAFEZ 2N, A BFEAERFEBCE BAA 180 AH1 76 NARZ9E© (BRI ABURIA2Y)
(2006 4Fid it 2008 4F2ERL) A 177 ANEEZIE, HAf 92 MRS T 5% 28] i i A A )
PEAN NSRRI AR BSUE A, MIAE 2013 AR BN I SC /R A AR Z I, 464 130 SFR1TT
ANERLIE S (IR ITA A Sl BRI R ER E PR A ZT) (2006 4Ei AL, 2010 4EA%0) 45 31 R RUE Y
AN SCREFF % 0 2 58 A ER 2 E ity 22 A Frdesz ;@ OJLBAURIAZY) (1989 4Ei@ it . 1990
R A 196 ANERZE, Hd A 37 M52 T 2011 ARiGE | 2014 ARAUR L E A AR SCRR Y
(ERESNGER P

APUL, SGRONTUA AIRUE A RSO B3z (I AR L, (IERRBUE D) a2 R L
SedAR A BIVES A Bd nl A i =0 AR SCRE e Y R Bl —— B A= R4 e —— A e, CE
FUUES) ANCRWRRZER; EEMUERDUARER LEOM A 2956 T 308 R SO P IR
SEA) BERAEGENEH (37 4) Fh JLERAMAL) 4 EBE I (£4919% ), didid
UEHBUES) ZFAREMNEHE K (A2 GEEm G (29 14% ) .

@ A/36/40 (1981), para. 1.

@ (AP ITAEBIE T AR HZE R AR EFRAZY) (1990 4E5d i . 2003 4EAERL, 51 AGRZE) 45 77 FFME A Aok
SCRRFP 10 MR A EERZ A AR BB, RA 4 MEZEZ, R —RF AR

® A/72/18 (2017), paras. 1 =2. HrPid##i 2017 4E5 H 12 H, ZAL4H 178 MERAE, MF, B 7z A
2y, (HAREZANIORXIR)Y . Tk BNIRA A LA NSRRI A0S B

@ A/72/44 (2017), para. 1, 72. HA gz 2017 455 12 H, ANHE 161 MEAE; ML, BHES MBZREEL
LRI T A2y, [BREZ D NIRRT,

G A/47/44 (1992), para. 464.

©® A/61/38 (2006), paras. 1 -2.

@ https: //treaties. un. org/Pages/ ViewDetails. aspx? src = TREATY&mtdsg_ no = IV — 15 - a&chapter = 4&clang = _ en (last
visited August 24, 2018).

® CRPD/C/9/2 (2013), para. 1.

© https: //treaties. un. org/Pages/ViewDetails. aspx? src = TREATY&mtdsg_ no = IV — 16&chapter = 4&clang = _ en ( last
visited August 24, 2018).

@ https: //treaties. un. org/Pages/ViewDetails. aspx? src = TREATY&mtdsg_ no =1V — 11 — d&chapter = 4&clang = _ en (last
visited August 24, 2018).



(&5, e, IUNFERXAEFUER) ERRFZUE

Wi, RAETIE RIS 2, B RS = Z Rl A S, (EHFE)
AR ZALIEM L R — 207 38 g —— B0 28 SORUR dc 5 SRS 3739 1) 9 el A B i i
— i, EE R A HESE Ol A AR (A YY) g ER L ME CIERRBUE 1) B9 I al fE
MR, AEER (FIIRZEMER) WAREZAEMD ARSI, BN R 2t ik
(EFBCEDR) s ALEZNBUR AT REM “ 47, AU E I 240 SCROM B9 G40 M fie k5 A 2t
%, aTREXT TR A (ERUUE ) Tou kit 0 A SE[E 5] REXS T AL e AU A 42
SN NKICRET, W T 75— LERR NSRB[RIt AN B X — SO AU 2 £ BR B 15 0 T 4
Z (ERRGE ) 2 WAWRME, RE (AY) 4ihE, Z20RMEEZT (A RKER
PR E PR A PR UCE A7) AR (BRI AR A 2y) Al OLERA A Zy) —IX M
W HRRE T KA 9 2 SCROM ——HLE D AR SO 7 BUAEFEBOE T i 4k 29 1, m] BEATS Ak
TUWEZH, BRI ZE G 2E M EFUCER) BF 585 T, SRJ5 A4 REAE
PUE

= RIEFE (EEFENER) RBIHIRIREHIY

G I B8 B T A R st RIVEER 5 ) AT 55 e 9 D T AR 1) I s 5 A 4 v RS v AEAT 56
s EFEBCEAS) R SCR L BUR SR BORE, (B2, SR M IRIERIBORE, 2 2018
S AS H, REAEASRFIZE R i Ak, $6A 23 PRI IS R 0 g @ 1
HhE 15/2016 FI5S 16/2016 “SK3C, BAAEMIEE (fhTHR2E TR D a4 52 A In] H R £¢
k)5 HA 21 fRk3c, SO ZR &5 A 12 fEATZ 80, X 4 PRI TiRJE R, IEAE
LS fFo AFORIATA I 21 PERICHERXT S AR WA AR RAR A4 1
7, XHEJRZIKEA 4 15, XTTIEF N 25 14 PF—— R RTI4TN s U g e sl il H]
(IEFBES) o

A 12 PERSCR AP E A AT 2 3 (A LR SCE T A I — i A r] 2 8 o A P
IO MR E AR, IR EFEBUET) 553 488 L 3ohnl 28 fE—fFRch, &
SRR B2l Ty, 28 AN AA AR Y T N e O8O AR, TS 5 i TR SR e B s @
TES —FRICH, AR R S g8 i, RS ARAES NG MHTIESE , 4 2 1 52 2 ) [ PN et

@ Bl A I ECE T A E (BECEP) BUARIEEIL: Stein Evju, “Should Norway Ratify the Optional Protocol to the
ICESCR? -That is the Question”, (2009) 27 Nordic Journal of Human Rights 83, I\ AN HIL#E; Inge Lorange Backer, “Ideals
and Implementation-Ratifying Another Complaints Procedure?”, (2009) 27 Nordic Journal of Human Rights 92, i\ RNt #ES:
PEARRER,

@ CEFEBCED) EENEATNE, RREAAICECRFNGEE T (AZ4) SUE A RF, 2SR (i
37 ), BRI BRGNS . A RS TR E R, WIFARRIEA AR SCRFER T (A%) HE
AR, 5 CEBRA AL — OB A YUEREBCE ) (3517 4%) « (ZEIRBIR A HALSRE . A GEEA BN
IR BB T AAERESCE ) (5830 45) AW, CERECESR) ISR, EXIBReACR] | a4 i O i
SRR — R A R

® FHZXEE, 198147 JNE, BTE (AREBUAECH EFRAZEREBCE ) ABAER L8, ARFHFER
S E] T 102 A AR, A/36/40 (1981), para. 395,

@ A M. B. v. Ecuador, E/C.12/58/D/3/2014, 2016 4E 6 H 20 HidsL =W, 6 7.5—7.6 B,

- 25 .



(EIBREFZR) 2018 £ 6 A

TRV A A RE R, BIERR A RIC KA (FERRBCE D) B 6 B R AR 2 i
HAS SR B RSB B0 Z ), NI S RIRYE (EFRBUEAS) 25 3 2655 2 30
5 0(2) BUARFZH? A7 ARG KRB, R AR ¢ (A R R BOABUR [ Fr 2
29) MERMFI, HFAMFE (AZ) MME, PR CEEUES) 553 &5 2 355 (4) I
ARATAZ B A A SR g e (¥ T R R ] 0 80 AR sl = AR, RLUAR A (AR
SEAT) M3 R 23 (5) BURW SZREY 3BTl 32 J Y Ji DR BE AR A A S 55 & s
MRAE (A REEQABRAE PR A AR BUE A3 ) B AR SCR 5 32 BEI A9 805, e I o4 i)
{EAFREZAL

AL SO Z2 A 2 BSOS Il | R T B R DU 4 PR SCHE(EAR G . LT #2 A 52
WIS, X HE A 8 = ke S 2P i .

ZoAE SCRUR 22 R S W S5 A —PFoR SCHD L D. G JRPHBEF ROMBEAR RAE . B AT T
XA E R LIRS Z )G, B T AT IRiL, (BB L B A TR R
AR, FURTEM A E TR A LUG , AR SRiR . A STRA R B 2ih o, PEEESF B9
TEBEBA RIBUITA 5 BRRS TG DR AR S AP SR U S YRR, XA T8 A8 K38 A T 4258
NBA AL BEt AR DA 5 5 A BE, ARG T R S NI AR AL o

BZRMABZATET, XTP EAR—MEGPEIRZRENEL, R R AR URR
RN BAT 15 B35 G ORI 1 AE P AU S 1o ok SO 22 B s A iR ) 13X — a5, D48
H, “AZRKRTH AR TR AT 8 HUR R H 0 T HAR A, LR T &R TR
FERRBRAL” o PR L, RRERLHINFEF TR, RilE (RREBGABRIEPRAZY) 5 14
SRA 1 I, ATREEENATE . 59 14 258 1 S D0E TR F R AR5 14 FHRAFORE, &
AT “VRREET, T e X, IS BE NN BERSURIE ml ik, LARR AR BT A 4>

@ Arellano Medina v. Ecuador, E/C.12/63/D/7/2015, 2018 453 A 26 HiEid =L, %5 8.8 B,

@ Merino Sierra et al. v. Spain, E/C. 12/59/D/4/2014, 2016 4£9 H 29 H#Edn= N, 46.6—6.7E; V. T. Fand A. F. L
v Spain, E/C.12/56/D/6/2015, 2015 49 A 24 HiELMEW, 2 4.3 B; LA M C v Spain, E/C.12/56/D/8/
2015, 2015 4£9 H 24 Hild W, 55 4.3 B F G M. et al v Spain, E/C.12/5/D/11/2015, 2016 452 H 29 Hi#
SN, % 4.3B; JMRH et al v Spain, E/C.12/58/D/12/2016, 2016 4F 6 H 20 Hilid i W, 45 4.3 B,
E. C. P. et al v Spain, E/C.12/58/D/13/2016, 2016 4 6 A 20 H@E T W E W, 5 4.3 B; Alarcon Flores et al. v
Ecuador, E/C.12/62/D/14/2016, 2017 4F 10 A 4 HMSE W, 55 9.5—9.12 Bf; A C G et al v Spain, E/C. 12/
60/D/17/2016, 2017 4£2 F 22 Hilist &0, 454.3 Bt; F. M. B. et al. v Spain, E/C.12/60/D/18/2016, 2017 4£2
A 22 HiEisl &, 45 4.3 Bt; Martins Coelho v. Portugal, E/C.12/61/D/21/2017, 2017 4 6 A 6 Hill & W, 4
4.2 B,

® V.T. Fand A F. Lv. Spain, E/C.12/56/D/6/2015, 201549 A 24 HiEdm =N, 44.2 E; L A M. C. v Spain, E/
C. 12/56/D/8/2015, 2015 4E9 F 24 HilidiyiE W, 4.2 B, F G M. et al v Spain, E/C.12/5/D/11/2015, 2016
42 H29 HiEdmEW, $4.28; J M R H et al v Spain, E/C. 12/58/D/12/2016, 2016 4E 6 H 20 H @it Y
W, 554.2Bf; E C P etal v Spain, E/C.12/58/D/13/2016, 2016 4FE 6 H 20 Hif it & W, 4.2 B; A C G e
al. v. Spain, E/C.12/60/D/17/2016, 2017 4£2 A 22 HiEEWENW, 4.2 B; F. M. B. et al. v Spain, E/C.12/60/
D/18/2016, 2017 4£2 H 22 HiBd &N, 454.2 B,

@ Arellano Medina v. Ecuador, E/C.12/63/D/7/2015, 2018 4 3 H 26 H it 19 &= WL, % 8.8 B; Martins Coelho v.
Portugal, £/C. 12/61/D/21/2017, 2017 4£6 A 6 HilTHIE W, 45 4.3 B,

& RS Pk SR 2018 4E 3 A 26 Hilid &= LK Trujillo Calero v. Ecuador, E/C. 12/63/D/10/2015, FZ 3k Mt 2%
BEAY . (B H AT A AR & 70 Wk R B S B L TEBEF SCAS, OB R 74097

® L D. G v Spain, E/C.12/55/D/2/2014, 2015 4F 6 A 17 Hilit &0,



(&5, e, IUNFERXAEFUER) ERRFZUE

NAEREIF T, AERIRF SR GKIE SCRIRCH]” , IRIIRIA B P AT 4 3048 07 AN AR 75 R ) 7
PP AR, X AP XA AN A1 A 3 S R b AR AN A" Y SR B T PR ZE AL
ZIAIAEARAF AR s RSN SAT A IE W IR AR BEA R B e B, 30T HAE AU 2R
o WERFETX—, REIFAWRAELT . A MR B al e, AF 8 —A 8 i
A, RISy RSB IRAE S T 7, B S Bk S AOM] A R

CALSCRUR 2R B 22 5 35 Aok SCRIE AR 2% - P P8 AR 2R P DE S RO EAR RIS 2. #2
ENAS A — & BUR B ARG SN AR A A By, (A ASRARAAIBIE], A ST T T —
B, BEER, FEFRANID T, NORHE S AR BB St A s . RSN, X
AL TAARYE CAZ) 552 Z0RIEE 9 28 AT Lo PR IRA LUK AN 52 el LA A5 26 A 2 A 2 i
LRI o ZAE SR ZR 51220, SR Y FE A 55 il ke AR S gl vt Ja) sl Al 4 25 32 B i
DA () IR LE BT F Fe AR BRBE 1 i AR AR LS B, iz, s NBEmmtm #h B 5B |
BRI NAE WK PATF OB A BT, RIS AR 4 B 46 24 B LASE W S2 By, Tin EL A RS
XA RS AT R T TR, AR 2R 9 2R 1

5 LD. G AR, %IMZZ - 21822 50 Bk 2 (R BB A ] fff FH A 2> BB . Xk,
CAL SRR ZE e — T AR, “AEAMTHIG INSE M BCA BE ) sE 568 (A Zy) BURIIE, 42 P
RO T BRI A BRSBTS, R, B R S B 2 DR R AR 2 o 44 249 [ Ok 7Y
MR, (H)R# A SRR (A2 FTAUE X — BN B e RS A K" 5 55 —J7 T
failh, (&%) W—TEEE R AT, XN AR ZE D" —— S
FESZNHAN B S B — % B B — PP BB, T H X ARG P AR R Al 5 4 by [ S BT
AT B 4 NSRS BRAE AT, A4 2 A — 5 RERE AL, Pliid 245977 60 B
o, DUBOREESE S CA2y) Pl BIRcR]” o T RIGE, 2 SOBURI 2 51 25§12 3 4 2 [ 7E At 2
PREEATT I, ZERORAYE L “IRAREEAKF", DURAEARE SR A i, A —E R R
B, SFTRASGAEMN—R “E 0" ENALHLZA SRR 2 5 22 751X 277 i 2 H) i
v Y 2 2 [ IR SZ RE T A REPEEOR o 20 SCRUHI 2R D1 2 0 i S FL Ak B S T DS BE
R R 5SS N 2 PR BRA A 7 2

LAk SO 22 52 W 45 1) 35 =01 e SCRIAS — gy o4 SR DL B L9 G D 28 SO B AR 2 1 2«
RZENRIA R L E—AR AR, e G5 [ 25 D B W A R AR AR TR 26 i i 5
A A B VR A —REIA 5, LA R FI 0 by f s il 9IK0% 5 ke PR AR 58 A\ Mk g i AL = 0
SRAAT, PRI ALEPOE AR I B B AUE S, WA R HABE AL Y TS RO 5 TR UK
AR BT, A8 M 2K A BT A IUE S, (BRI, R IR L =T%5
P MR TNE AR/ B E . G4 SORON Z A, PHBESA B & B e 4l FHR T 31
AR SRICT — U LR B S N RIAE AL, DR 4R 24 B AR DR R S AU D i 1
DU RAR S A AR, A4 R 16 S A AU R AL

ZEIE— ] LIS A MR ) 22 PE R4 AR S BRI R 9 AR (A 2h) RHHI X

O AR5 2 28 32 S—etE R L. 49 14 5% TR AIECH BTRT — PS5 FIRAR A IE R AR ™, CCPR/C/GC/
32 (2007), 459 B, 13 Bt

@ Lépez Rodriguez v. Spain, E/C.12/57/D/1/2013, 2016 43 A 4 Hi@d =L,

® Ben Djazia and Bellili v. Spain, E/C. 12/61/D/5/2015, 2017 46 H 20 Hilidaga L,

« 27 -



(EIBREFZR) 2018 £ 6 A

FIARFER, W ka4 E K FREE ) 5 HORE (A4)) XFZHERR, Bk, A
Hoprips A AN Z R —F AL R, e & 2RI R B 5 A R ek A R T
%, DA B MK 55, AR, REHSONMZR BB, @29 T4 5%
B (X)) B, @A 55 RIPD N IR AZ 5 =T M B s i+ . AN, 472
FEI A% | R AH N SR S5 A 32 B AR S5 B 4 fili—— LN 83X 3 25 5 0 HE LA B I 7P A
JUEEIF ARG 2] (R 20) ARINBAAL, XA DAL B T 46 2 [ Y 55 — A2 I 55 RS
B 55, RIREC—V) 4 B B BTG NBEVISE A BOA] 5 ARSI 5 11 DL BRI RS2 A G
TR, AR KA FER R HE 55, BT 3cA B RUE B &, 4520 [E a2
RLGHRBE S T I, RI—VIEHL G 5480, W HARBMES o X BRI BRI 452
R R T 15, FEAtE A B &, FERBGE I R AR T BT IR (R R
A BE . &) o (HR, TRIZET, WP BRICA UEW R BT — )45 BRI D $R SN
FRBUHE i —A R R BN HRSEANT G PAFHE AL D 00450, WA UEWTH AT HI%E A
X —m— B E TR 2 A E L MBS TRVE AR/ B e NI, 2L 3CRM 2 5
SHEMEE RIS 11 25505 1 b, Wt A2 ns 1.

TEHEPEIC . MRS A IR, A =R X P O AR R 25 9/2015 5
KA RE RGBS R 2830, PRIE B AR A RO DR AL 26 19/2016 5K S0 SRHFIHAEN
50 o7 A s B R LR AR ST B R 2 2372017 SRS SR — R MHAUE S 98 192 5
LRSI A —PFRISE 2072017 SR SCEF R A Rkt , A RIFBR UK, Wk (A%4) 48
A WA —RRVE 2272017 SRS XA, A R MR A BRI S2 A5 (1 I B0 72 21 it
5 USRI X MRIG I TR A0S, W (A21) 5510 %, 12 4, 15 %,

M RE (EFEWER) BRIPWRIEEHFYHETRHSR

e UEFEBCEDR) ARUR S 4R, RERZEH N HZE R SR IAZ, ZBREFHEEN
KISCNTE A, EARIRBE M P B &S o T — PR IATL,

B, ZOSWEIME AR IGRY], HIE R ME R R E s g A E RS (Agy) K
AR E R R S5, BIRETE  (REPAISEIL (S5 AR HE AR M) i 55,V ZEA AR SCREF 1Y
Seikrh, RBLH PIANRE A

—NIEAAAT B AR U, AR SCH R AR 2 [ S B Y 355, BIER 4R 2 [ DLARRA T
NERISAAREEAMETE . AL SRR — AR — R A, 2 RACHFTEGE A
FOR [ ZORH 2 8 AU BRI TRACHTE N L35, 2Dt . e MSCHAUR BEK [ 50K HH i
SEERUA RIR BT S B BRI 55 o RUE AL S E AN PRGBS, B —2RA0R) 3252
WRIGH S5 | Ja—JRUR 2 K S 55 B ZE I BRATAE . AR 55 2 B2 U S AR 3C
Y R A L EE A S T HGH S5, URBIIE . DA H AT S 24 SORUHI 2= B3 23 (R A SOk
A, RN - PR ZURI I SR AT B R g 2 [E R S5 —— BRI SRR

O PlInRZEFR2E 12 5—BERil. BUSEGEYRECH, %15 B % 13 S—BIIEREIL. ZEEMRN, 546 Bl
.28 .



(&5, e, IUNFERXAEFUER) ERRFZUE

OYFRBARAANI R TR A B, HABR ST B 0B 2 53 AN JZ U S5

I3 — AT REH TR RF U, M2 2 R SO B AR 4 20 9 S B S 55, iR AR 3 X
55 o MEAGT . AL MSCAUBUNIE 5 BEE AR VR AALLL B AR B nIRIETT i, — A R S
S5 —— R HIE AR S 55— F2 29 K [ S ey 1 P9 DB S B SEACA 3K — Ty K X Pl 5K
WAL th EK, 55— J7 TAALARAME L w3k J7 A W gk . (EN H TSSO, SEbrid K se i
SC55 O BAR MR BE SO IS DU AN 2 o SCBIRAT 6 TR 3G AR B 55« BR T 44 SO 2%
A BR8N AN D BURRPTPEA 250, RS2 BAkICh, A2 R 55 . i
AN, BRI NREIEF 2.0 B, WA N RER B A RS 21, il 4E
Ui, AT BRI B A M EEBE B 2 MR 32 5N, IR 2 [ A T i B 1 PRI T s 1255
AT REIA B B R R B SO A RASAY OS5 BT 12 =07 TR X — BRI AT 1 L 55 . BRI
PR Ja ik B R RS2 B, (ELRE R — FLIN BB SR IF AR 2 H, 8 SORUMI 2 B 2ol i 20T P —
SERRT-RY R BRI S, RN RS — R B 7l 4k 21 OR3P A AR R B 1 S RTRR
FENAT s — B, WPRZE A ORI GE  Ak S MSCARUR S 52 28 = 75 (R 35 B o MR EE dn e
MR S5 22 o BN AR SCHI IR LR, AR RSO R4 55 SEbr b, “FEFA AT
T AL SL 55T 2 B B AAS 2 v — AN RO SR 400 . AR A T o A A A5 5 sk — i " @ [
e, A RE L SE | AR AU TR B OR3P 55, I bR RS i AU P A SR A
SCH5 R, AT AT RER N 2= B3 23 fi R A AR ST BE XT8N ABGAAE H A9 — A H 25Tk

Hk, WHEERIRIORE , ZH SRR Z B 2 i e Jm i UL B =

i, GAT SO 2= 5 2o F AW B W R R SO SE BRI AR B T DL o SR 2= R e B
e A T E MRITF L, RIFHHX LW LA, FHKYE (A2)) MLE——
B G P B — P O] A B X — ORI AR i T S PP th 1R 21 Sz B B — T 9, R A
HEEIE o G4 SO 2 B 2 (A 3 BRI A 28 HEAASCER 55 2 53 2 1B o 80 AR SC AR A BRI 3 FH B
INVEARFIA Jg o X —Jrmnl e H o, Sk L, AW (GPrt 2 SURME PR A 2) e & gk
SCEHFWE (O8 RBBGABUR E PR A 29) 275 9k S o RME, 53— J5 il REJE D, 42430
RUR 2 53 2 A B i W S (Y BN PR A i U], Ak LB P iy (R 2) SR EREEIRA | i
il 1At SRR 2t T N 2h) e 8 O AR SCR SR BRI S, AT 4 3 114532
(IEEEBUEA) o

5, 2SR R e AR R, KRS Al AT e mir A A A9 —JBebE UL o ey T RAAE
BN NKRICRES, At SRR & R 2 TR R (A 2) e A IRPERGE . X 4 29 (R4 15
AISSTE TR R AT — e R L, P R A SORUR 2 5 22 IR N (A 2y) A AL 2 B
MR EZ T AN ARSCRE P, —J7 2 SORUR 2= 5 2 n] A SRR AL A8 — ek
DRSPS NS S i) BARIREL, 55— 5 T 284 SORURI 22 53 23 AT AT BEAE XA AR SCHY Y
HRORSL 6 R A R LA — e P R UL TP i A DL RO o X — i, 7R AL 55 2 D 2 R 2 SCAUR)
PIEIEZ B, T T XS e mrE RO SeA HL BN ORI (1977 459FR) , Ja kA AL

1\

!

@ Sierra et al. v. Spain, E/C.12/59/D/4/2014, 2016 4= 9 H 29 Hi@d A= W,
@ Sarah Joseph, “A Rights Analysis of the Covenant on Civil and Political Rights”, (1999) 5 Journal of International Legal
Studies 57, p. 74.

« 20 .



(EIBREFZR) 2018 £ 6 A

SRAT—REAETE I (1981 4571 4R ), FrRIACA K i — Bt DLt fnms. (CJEH2 R B 5
JEE B — e E AR L), 107 ELVF 22— Bt DL P A R WL B R SO AR SR S (T
e — R IL)

=, mNERRT R (A2)) 2RI, A SOROM 2 52 B 1 45 249 1V 1) A
FZ AL BT A ASRBER BT St BRI, ad 2 X 4 24 [ U] edc it A0 AT 45 ORI A ¢
WURE ARAH I SCO5 48— Rt B o X AR RS IR AR 2 SORUR 2 51 22 1 Bl —— A RS 55 & 6
SRR X PITT AEW (EAEMIB X 7)o T BR A I0 2 B 2 B3 2t — ECR AT R 7
&, BXFF (A%) RO RAEZE XL SRR ABIGRM AL, 42 EAEL5
T2 R SCAASR 7 T B4 WL RS BRAL AL AR S 2 i, 28 SORUR 22 D3 2 ) — M P SORS AT B
TaF A E R AhX L . HS5HERR, X ATREREZ X RSO H SR, e BRI
XEFAFE N LT AL SECOE Tzt (FF (EHB0EH) BRdfihXEfFivEaz—),
P AT PEAN R A BT 32 AR AR5 BEOR 4 2 [ JE AT H 555 Z R GE5 ae ZE A 5K 1 AU 0 -, K2
ZAE SO 2= B 2t BOR SCTAR R — A E A

T

UEFUE ) A &S 48, 76X S 4R, BERA BB MR, Itz ChfE
(AZy) MgR2yE R “ABYe” LG,V B 5O R ) e 2 [ L0 A TIRRE R AN AR SC
IR SN2 R, CIERRBCEAT) MHITTR IS i AAUA R 09 i 5 o i) — g HL
FRER” @ i (FEPRRGE 1) TARAEE — SRS PR, A AR SCHRIEENS © Sl 5 46 29 [
TR A R S BT s AEdE I BRAV B R , X SRR A 25 . A 2RI ST AR 1 1] P 1
B K J s s E PRI 56 5 ARSI BEAS A 5% ELA M S A 0T L e il A1) it — 5 1 i pp i —
HowHE” S BRYE, (FERRSCEAS) FTRLE A4S A K SCH L A 3 SURUNAE T oA At — i
BOFHE, S (EEUCEA) poZE 2 S At —F Al sEpLm, B BA 5 HON, A B
(R2y) FrA%AE (924 AE) 8, RIPASEIZTT . A SRR R 528k

(EFGE ) MR AR B AN AT i 9 VE FIEAR R B2 b IRk T 224 SCRUR 22 B3 2 10 52 B
(A H AR T3 A AR S0, i S B A AZ O [R) 8 T RE A5 K e Hh — B4 4 20 [E 5 Ik Y
AR (NG SFIRFIFIEES  (jurisprudence) o 284t SR 2 B 25 78 o DR AR S 00 B9 S 7 52 12
T, ATREA LB CAZY) e BOREX SR BRI, B CAZY) BT RLE RAUR] L
SAARE SCS5 B SEORGRA N A AT o (HO2 05— T T, 4t SO & o e gs U2 (A Z) Ry

@ Beth A. Simmons, “Should States Ratify? -Process and Consequences of the Optional Protocol to the ICESCR”, (2009) 27
Nordic Journal of Human Rights 64, p. 66.

@ Martin Scheinin and Malcolm Langford, “Evolution or Revolution? -Extrapolating from the Experience of the Human Rights
Committee” , (2009) 27 Nordic Journal of Human Rights 97, p. 108.

@ Statement by Ms. Louise Arbour, High Commissioner for Human Righis to the Open-ended Working Group on an Optional Protocol
to the International Covenant on Economic, Social and Cultural Rights, 31 March 2008, https: //newsarchive. ohchr. org/EN/
NewsEvents/Pages/ DisplayNews. aspx? NewsID =8688&LanglD = E (last visited September 6, 2018).

@  Report of the Open-ended Working Group to Consider Options regarding the Elaboration of an Optional Protocol to the International
Covenant on Economic, Social and Cultural Rights on its First Session, E/CN.4/2004/44 (2004) , para.23.



(&5, e, IUNFERXAEFUER) ERRFZUE

UG, W™ f R IE, Z RS BEARBEBURAR A AR (%)) B e B no s, Hox
AN AR ICHR H A J WA 45 2 FE L AT IR TR ) o IR SORUR 25 B3 2 A28 LA 2L T
RIAIRRE, 7EH WA AT 375K B 2 B, S D 4k 24 [ T JC ik 2% 32 R ft RO AL
WAL 225800 2 B3 23 AR B B RE AR, T EL2x X (A 2) HRYFISE & 19 52 30 K CH BT L E =2 42
RSB R AR . (FEFRBUE ) &5 AR OUORIIAR, 7 —E B b s SR N 4
2 [ o 4 SO 2 B3 2 B ) R 5 2 AP BEIE . TEZRT . AR S RSCARAUR R R — N T 2 2%
et rb, A IERE B AT A SRS (EFRSGE ) RIS, S8R —Efedt (&
29) WA, S35 RILPTHE Z AR IS, 2 2R SOBUM 2= B3 22 84 o IS AR S 5
gerfr, WFANE IS 1R SRR — T

Five Years after the Entry into Force of the Optional Protocol
to the International Covenant on Economic,

Social and Cultural Rights. Observations
Sun Shiyan

Abstract: The Optional Protocol to the International Covenant on Economic, Social and Cultural Rights
was adopted in 2008 and entered into force in 2013. During the five years after its entry into force, 23
States have ratified the Optional Protocol, and 23 individual communications have been submitted to the
Committee on Economic, Social and Cultural Rights. Comparing with the acceptance of individual
communication procedures under other core international human rights treaties, the record of ratification of
the Optional Protocol is not satisfactory. In its examination of individual communications, the Committee
on Economic, Social and Cultural Rights has made detailed reasoning, extensively referred to its previous
General Comments, and in case of violations found, suggested both specific and general remedies. In its
practice of examining individual communications, the Committee on Economic, Social and Cultural Rights
needs to clarify and define the rights under the Covenant and their corresponding obligations, while
maintaining its nature and role as a supervisory body, without expanding its competence to an
unacceptable extent.
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