PRI Ry B0 . 25 IR BE R

OB HMRABRAEPERAANEREOETLAL LGN, AREFHFE EL
F IR kAo LRI ICHTIF R R B 692538, 2 P RARE R — ) £ LB o BB 2 7] 204
B, RibARA BN FRRAT TRENRE, TR FRRETELOME, I
S G T T AABEFOEN, WA DICE LR X Z A 6 R 5 AR T 4k B AME $
THH BB ENAR, B E R AL LB, LR RM— RN TS
ZRF SRR A, ZRETZRAMEAEAE R LLEFROTFLT, FORRELEEE
A 5 M % b S LA AR AR AT 0GR
EIE. Aee RYEAF B aisdean 2R

— NHBILHNELRRE

T B A2 [ Broff vk o i B B SRS BUACE PRk vh 8 B AU Bk DRI, ok A X2 —
UCHE SRR TR0 SR TR U S BRI S 25 . R R B Sk e (RUR f PRk g ) E 2K
Y xk SJAGIE B9 20 A i Sz 8 B AR AR B, i R B Sk e o A B AR A S ok B TR (R BR
s kbe 2 BMLy) (LUN AR (P SRZ)) 525 &5 3 3 ¢ AR, &I A se
[Alo sesh, H PSS HALTHER AL S L RAC R AR . LR EAR . f5 35 5L, A (En
TIX P B ANE st I Bkid e (B SMZ) , xR A it (1) WL RE—
MMETHE, WEIERSHERE TIEE (ER) MSHEZ L, AefEmsr TiIER (ER) M
WAL (2) BT X IRSEATAT I — R TRk, (H & Z RIOF AR AR R B A7 51 A 5k
AT R PRROG 2 o (BRI [ B AR 20 e 4% 19 6~ 503k M 2% 249 10 0 )
BT A BB EA R A ERER TR 2E 5 . A ERRINEW ., EWEMR 2R

ZEE SRR S B, X B IR R EE A EAFAE AN T Al fe k. (1) (CUUE W M 1 o
AUEMISCE s (2) AUENIXH B A RECE (SHSOE) , JTEAGEIX AT MR (3) A
TEMIRESE OS5 S TBOE AR, (S IERZ MRS, s (4) JUEMIgE NBUES S THOsEA
A, HS5IERALERYS . FWEIRFE ERIE B A LR AT aErE: (1) X345 Bhdr o i i
JEESR; (2) AT ARCIRSATH A A BTHR (significant contribution) 5 (3) #EIAT XL

P ENEOE A FIA SCII P R BT o | it B, ik
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FESLATHI RS PR BTk (substantial contribution) 5 (4) 8 BIAT A AL AR 54T AR 4 9 ik 317
ik, HEAHFIRIERYE (specific direction) 5 (5) XHRARSATAMUR ARG 1L, HAT BIALLA20
TEALARSEATINY (presence at scene) , FEWLEAFFIZ WENF 194+ 1] REPE Z [AIHESIAH 5 77 A AN TRl AR
Olo FRBCEE SR BRIP Sk BEXT RE B U B, BIE BARIE I L LB i AT e rh 2% 1
BT ARSI HiL, BIE ERTRE™ A URPEER . Ho—, ARy U2 IE FC AR n) % 0
BFs KT, BRI IC B B =, B B LR DT RE s 19 LA
Fvu, A A MR DU RO A B LB o BT E kPR 1 AR A UL B R i ) 2 0L
ZAF, MAEEPRIEE B i B LR R, R TR B B R A BB L B
ZFRAR G, 9 LA IR RS 2 KPS HAl SRR S

I P R S B AR R R )i, G — B JEL 2 MR 4 > B M A 8 DA A 29 LI ) e o
TREE . BMEAFAEIME . X — R A PR L RIS 0 N2 B 2R . ARk
R B Hd R 2 T — Az, WERSRE ER SR oA, A LIART 50 I B T
Atk —FhSUEREAT R EPAE R AR RIHIA,, TEAER A T mlAHUR R S BERE R AUk
SREBIRBES, ARLERE AL e B P BRI AR SR R B R F AR &R, fE—IT IR X
ATVZBTASEN . P, SEARRE 8] A A B AR, 785 R A S 7R I X A

(—) #&xpEMER

A R B vk E XA B L AN, AR ERA TWA BRI R M— “Hl a7
( Prosecutor v. Tadi¢) Fl “HCZWER" (Prosecutor v. Furundzija) , WiZE 5 IR ()3 AR PEAR Rk B
T R A B ARSI R s, B A 5T XY B AU A BRAE S M e SRR I s O = vk
BE (JESCRHR “ICTY™) AL 7 255 1 FOE LIRS SIEATH G, S5 NEHER . &
R, Al AT, WL, RN A S SIE A A RO AR SOE (AR LD H BT S
SRR AIAR DL A RS S H AP Yee) Mgk AR IRSA T STER A 5 L © AN
FRE NEI RS OL T 2 5 Eib R E B B E R IRA T, HHXPUIRM 25 Ek B S bk
FEET . b LU S AU TR TR, A RS B AL @

AT X UM A R E TR E AR LR R, (1) AR Y B U AR
PRI S S —RIEAE N 2 1, SO A AR . ard . |/l SATHEHAMIEA, W
FIE B F M EE S, XSRS ST EANGE, I B 2RI X0 gR 1 STl AR Ak
W AR T, (HAPA T B R & . FOUEAR th a8, 24 E RS N X B A7 A= BE ()
WHE A B X % 2 5B ANSE — FUWEM L R &2 580 32 W8 X H 5 0] e
(2) HHEBA “HOE” ARARL S 8E A B BhAT i A s R AL TE T AT EOR
AT HT. (3) VR IIAT A ATE  H S B I AR AR 45 v, BTl B4 o SE B ok
F” (directly and sbustantially contribute to) JBHRSZATAORERER B T HEXT EFR AR e (fa%
NEHF B Z AR R ) (58 2 450 3 30 DIR R R R Ak S B S iz . @ i

@ Prosecutor v. Tadi¢, 1T =94 -1 -T, Trial Judgment, para. 674.
@  Prosecutor v. Tadi¢, 1T =94 —1 —-T, Trial Judgment, para. 692.
®  Prosecutor v. Tadi¢, 1T -94 —1 - T, Trial Judgment, para. 688.
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Pl SEBRPEDTRRT $80F, AR RAS A M E, LRI BE e il Ay
R PR CAEILT A O F MR XA TR, IR AR A S kAT X Shs B E
o KA BRSSO B AT A R T LR AT B BEAR R . ik — A g A AR SR S R B AL
IR B AT IR . SFE A IARRITE S T, ARSRSE T A AR, WIMT MRS, BT
ARAA T RER BT AT N R A B AL B 55

BOR F WAL (T e AT R R E PR Sk A i e R Xt E . MBI
TETT o FETRIRME RSl HT, LS PR VBT e ey NRGE AT A Hs 35 Bh
ARARITEAT, AEIFANERYEE WA IR S SA TR R OR @ BRIL 24, PR 2R i
NALIURGE I — 4 AR IR g it , e N E RSN RL LSRR A AT BE (probably) #5047,
I HH AR —IURAT 352 BT 1, Bl ANBCS 0L IR A SEAT SR AL R, Wi e 1 W
@ BN, FEEAT AT AR E M SCRe . SR ALE SR TR FHR
AT A SSATAT A Z R SC R BT T 3, BTl “ SEibkseek” IR AR1E 7% BT Ao 24747
AL EESAAEAE, (BRI 92T i B b 0 3 TC S M 0 B (0 J2 RS 1Y . BRI Z A, o
JEN Y EPRAZE 2ok ] BT pORR SR A IR e, DR S 0 AR I R A AN R A B
AL MR, TR TR [ BROR) S B S TR B I BE, IR T R CRIRT MR
Mo FIREISERRRHIARE (JESCHIFR ICTR) MR LR £ FWEIFRYIAE, TR ok
Prof) i i ) BRI — B0, HAWIRGYERE, MZEhIF] SRR A E (SESCHTFR SCSL) R T
BRI E B

(=) BEFRMF R AR

s (FRLy) 55 21 ZZM80E, B BRI Sk e B S B AE T2 B 5 S 6 B AL AL 1
P, ST BIEAAERLL B R AN AL DL B W B AL 35 SR A BTG o MLZ5R 25 2656 3 3K ¢ Tl
XHRINARG H A ARG IA TR TS B S A U Bk, AT (A
SESEATAO H AT (for the purpose of facilitating the commission of such a crime) F{F5EE, T [E PR
1 B A AR B ALK 2 b 2 1 S A R IR SR 1 % WA R D fE R AR A
" (Prosecutor v. Bemba et al. ) ", S5-LH HI S E — K FLE T BIACAE B PRR =k Be b i &
Lo ARG Rt NI R A WL A 1w B 0k Be s BEDRIE AR (BA5 2., 228 — N e
HENLRA TR AT BE N g 2 WL A AR 255 25 2556 3 3 ¢ TR SR Y ff e EA T 7
B, YEHESCARYP R T “aid” “abet” “otherwise assist” =/l RIAHE BT A, RN
T SRR, “aid” B E SO SRUHREE s BT B, Bl T o RS2 T AR ARk

Prosecutor v. Tadic¢, 1T —94 —1 =T, Trial Judgment, para. 688.

Prosecutor v. Furundzija, 1T -95 -17/1 - T, Trial Judgment, para. 245.

Prosecutor v. Furundzija, 1T =95 -17/1 =T, Trial Judgment, para. 246.

Prosecutor v. Furundzija, 1T =95 -17/1 =T, Trial Judgment, para. 233.

Prosecutor v. Furundzja, 1T =95 -17/1 =T, Trial Judgment, para.233.

Prosecutor v. Furundzija, 1T -95 -17/1 =T, Trial Judgment, para.232.

William A. Schabas, The International Criminal Court; A Commentary on the Rome Statute ( Oxford; Oxford University Press,
2010), pp. 135 -136.

Prosecutor v. Bemba et al. , 1CC -01/05 -01/13, Trial Judgment and Sentencing, para. 88.

®
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FrigfitJral”  (providing means for its comission) X — B AARGHT BRI 2, A0 o H 73 B2 N R
“aid” 5 “assist” R XEAY BT, “abet” — R MIE F & SO RSSO . R A L
sl SCRF @ 55 =, SRR R BT 5 SEATAT R 22 114 0 2 B 5 B AT R = 15 s
ARBARTTHEASPEBO IR . BERT, FE PR Sk Be O T JE R T A BORBERY Tk, ZORAE AT e
IR SEATAT hy 7 A SE BT BTk, @ (ELAS 28 ep el 0 G0 B Ak 5 B AT S 500 SEATAT R 7 A — RE S
I e i H P B S N SE o e VS P RS S N A Boae | i G a5 e s B
JE A S BIATT A IO 12 U B AU PR EE 1 TR 2R o @ 45 HH 5 — 598 1 T MR AR 2 32 o ) 4 J 0o
(B IL) 56525 5550 3 3 c TiHRES (EHALRMFLZ 2R IHERSR) 2 &5 3 3 d ik
TR, BRE, JRERM T CEIERH SRR T RS EE, X — R EE RO BAR
T (H L) 5525 Z555 3 e Wirh, PULs FIpBEHEN, 2 (B SDAZ) R B Sn kA
SEE N AT R BCE AR, IBANZRE (EF ARV KL iR L wa) MIFE
B TR, FREEINR, B 25 4555 3 K o R 1A 30 ZRAflah, M EREIRSEATHY
HE” X R T I B S s i 20K . SRR A SCI SR R 5 I8, B AR aE
o f AR AT T A PRI B AR, AR D9 AR IR AT AT A SR LA A H A . R REIA
LI EWRE SR ZIes M CHEXTR IR SEATAT o M SO R X R B AT R ) ,© pril
B SR B LB ] T XA B AT O O e s R oy — 5, AR R S AT
WOIARINEH] (2 EALZT) 57 30 25 i) — et lE , e ATk B B R UGR BN IE AR S AT R AR A4 7 A
TE— RPN OL R 23R, AR EE AR TR HENOE MK © 5K — 458 A [ B 2
TEBERE UL, 82 “ONEREIRSEAT B H A" FEEE T EEOR A DR HERR 1 s, RN
KAMIARSE HRVLIRI A, HFAZOR LI BRSO E R

TEEPS IS kBT, MR EAR YRR, ik “HREHENR" B X B
AN E R R O L B BIE BB i, AR AR IR HH T2 (1) S JHB0AMLL, EPSH kb
TR T B AR BB R 2R, AR LB DT BC s i ELEEAF 26, /8 B AR5 HAl 52126
RIRIX oy, EMEMPR GBS0 (2) ®BEEYUCRM T CIr s — I misos”
TIOCETHR IR B, X AR A ML A M E SN E SR BOR A L AR R 2k

Z MREGREPHEERB

(—) THEHH B
] B TR =3 B 1 TE X AR R3S BB TS S 9] o TRk — et IR B AN S R A7 1 2R

Prosecutor v. Bemba et al. , 1CC -01/05 -01/13, Trial Judgment and Sentencing, para. 88.
Prosecutor v. Bemba et al. , 1CC -=01/05 -01/13, Trial Judgment and Sentencing, para. 89.
Prosecutor v. Mbarushimana, ICC -01/04 -01/10, Decision of confirmation of Charges, para. 280.
Prosecutor v. Bemba et al. , 1CC -=01/05 -01/13, Trial Judgment and Sentencing, para. 93.
Prosecutor v. Bemba et al. , 1CC —01/05 -01/13, Trial Judgment and Sentencing, para. 94.
Prosecutor v. Bemba et al. , 1CC —01/05 —=01/13, Trial Judgment and Sentencing, para. 98.
Prosecutor v. Bemba et al. , 1CC -01/05 -01/13, Trial Judgment and Sentencing, para. 98.
Prosecutor v. Bemba et al. , 1CC -01/05 -01/13, Trial Judgment and Sentencing, para. 97.
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BB, XA B AL I 5 5 2 1B A 1Rl , 96 2 ol 28 A I 305 e N DA g ot
JRARSATHIRE AT o K L) U b i hiBd 2w “AToh” T RE, X5
RABA MR T4 ERE 8 AR M S AR Xy, R EMEA A e I HE S T
BEAT IR E S, 2 21 48 TAE 5 A AR & S DX AT Rl A Dy — vk A S U A B ik Be 4 3%
AR UL, A FE B Sk B e AR S A B AR/ e R SE B 2 T BERY o (EIRNE BB AN
I AEEEAE R MAGEIEAE Sy, IR — 2 W] DL — 2 oA~ 2. (1) [H
PRl Sk B RE R 1L 2 AEIE AL ? (2) WRANBEIEZ AR AE R, IR ABEE NLIAME
R B ARE S5 AR Pk B 3055, RN s E N L 557 4 R R e —
ABEE P ARE—PRTE . ety AAME il SO iE A SCSS , b AFURIRFRE AL B i 55 i AR R ik
B PER) ST SRR 71X — R RISE R [ Ay b SR A SO TAT B I RTA R LS )AL

TERFBCIE E AL L T [ RE BT XA S B R BEA T/ X, EE B BT ST e . 4
VMO NS 2 2R — R A AR SR, o oA G A A B R AR . Rk,
RFSE B T -5 TR B R =32 B A ) B9 D7 20 TR, o] 535 A TR RS B IR — i AR i D
MEBE TR S o FFBGERE AR N BIE SR A TIE AR S IR AR SEAT AT I X AR iy 26
R, RFBTREE IR B A G R TR B WL P (R A A S e AU W AR R SC55 3t S, AT LA S
SCEATAT IS, FRBRBEHERR T ANGEAE . ST T M RE RN IRE EIGE—, AR
BRI A R B BN 4B IE A

FFBOLE R SR BAT XA 0 AR B9 R AT RGP IE, Mg & W SRR BOUR
LAE" (tacit approval) (RN, JEHEMEFFENO T, B ABORHEHEE LAY AT AT 9 4 e
BRI —Fh R BUE .2 BRitb =z Ah, BRI b it 5 S AR o 5 B A0 IR 75 0 A2 12 e P Y 2
FEMEM . HE “BICPATAF AR (Prosecutor v. Mrksic et al) , FFRGREEA L2 AL S Y
[ S 8 B A 4 1) B, AR 28 vh gl i N2 — 3900 BCAA 7 (Sljivanganin ) 578 HARAE W45
R RAAR st AR, DUAE S5 53 B T R AR 87 . ARG A R 5 1991 4F 11 AR
PR I I A [ 5 2 M T8 /N AR S BLUK (Vukovar) o Bl N2 — 38R 5w P4 &7 2 Fil v 307407
RANRZE R, RN RET DS IR i %, SR g T R 45 o5 —#cil A0l
FUM T N BRSSO S B R T T AR DR T 5 N, AR, TR pfEan o DAL, ARk
N A SO ve BRI, R 58 2 ML A (A B G e e . 1991 4R 11 A 19 B, Bepi &y
AT AN RS o AN B o A TR RO AF B, BARTT S I EL A 7 00 58 0 7 ik
PR RN T RAGHL (Oveara) BY—A> WHLES B A A T NRELIER IR E R FEE,
— 3L 264 44 i B MW S HABARFE IR B PP 2 B AU T o e A8 AT 3l 8 o NSRBI ELA T B A D

@®  Prosecutor v. Ori¢, IT-03 —68 — A, Appeal Judgement, para.43; Prosecutor v. Brdanin, 1T -99 =36 — A, Appeal Judgement,
para. 274 ; Prosecutor v. Galic¢, 1T —98 —29 — A, Appeal Judgement, para. 175; Prosecutor v. Blaski¢, 1T —95 -14 — A, Appeal
Judgement, paras 47 —48, 663, fn. 1385; Prosecutor v. Tadic, 1T =94 —1 — A, Appeal Judgement, para. 188; Prosecutor
v. Ntagerura et al. , ICTR -99 —46 — A, Appeal Judgement, para. 334, para. 370.

@ TEATE TR EBSR SE g, RS HEAE SRR S DL SRR SR IR A O W IR A R BUE R, A R
SR T AR BT R A SRR AR BURHLE A AR R BT R (Prosecutor v. Brdanin, 1T =99 -
36 — A, Appeal Judgment, para. 273 ; Prosecutor v. Ntagerura et al. , ICTR =99 —46 — A, Appeal Judgement, para.338),
EHEWER], BRI RSR A RIOMTATBRATE, (B STEe i B ALE AL TR U3 sl B o B2 & 75—,
PR T A B A AR AN
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TR, AR I LS TR IR AR TG . S _EUREE XS A B AU T T RO T
AT, ESRBET ORI o 55—, LUREEFEAR S Z AT BOA H B A i B AL A4 e,
EAE S B AR SE R IR A — 22, PR A A8 B AR A AG A 5 AR AT o 2 BE 6 B AT
IR, BREENEAE R — IR A 2L R 2 R B BRI [V 35 =, AR AR 40 1E (9 A A
N, AL R BAI T BTN, W25 — ik A L B 5 1 55 5 Z AR, i i AR
U BT X — 55 o i ECHE TR gl S ik SO A RE SR A, AN S
F— M SRR 2 AESCPRH R, URBE TR A TR A AR TN RIS T R LS5, A
PRALEE TR RIS 15Y (R 1949 4F (HNELES =A%) 27 13 ZRA8 1400 B U7 i U7
FET- BB AT- B A RO AT ) o IR 4 SR N R ZE 0 T A8 1 X P L AR G T8 B L
R E BRI A THE® BRI IR ML B A5 TR S A A AR Sy SC55 R
PRLEC S [ e 0 A T 00 @ BB =, URBEESRIAASE o 35 B0 A1 L A0IE W o i A Be ) g AT
TRERLE B 3055 .S S50, M ECAR T SR S B AT AR AR SEAT AT S % BT B B S
(concrete influence) , TIIX— BAREN SEBR o Mo ik I8 DA A9 8 B AU AG R B4 v 4 52 B BTk
RPN ESR O EVREEVCH TN ECHE TS BAE RN S B B AT 0 AL AR S AT TR E AR
1@ AT ECH T AR TR R AR, FURBES ] TR o DAL AN [F) 6 A B AT S 1 A
BB AT, BURERIRI RS I ST, BTN IUA T R IRAEAE S EE BIAL Y
MIALE, DGRBS NAE B S AT R B AR ST RS 1, LS DR 2 I g A
HSA B E R T (FERTRE) , DUHHERT RO EHOE . HiIX— TR EA 15
B b iRRE S RE©

L LRI UL, AR A8 B AL A4 K B A TR W EAAR 201 4 [ L %o e i vk B AT IR AL R
1B, BRSOk I BOA B2 S Z A BOE R B AR R BB HESE . 5t BE G TR LR S AN D A )
Fr Xt N AR SOOS IR PR B AR B e e R . A% R, CHINELSE =2 4) 5 13 S HA
FOLAEPER E PRk 55, AT R R RN B A R AE S B b R T R FE B i A U £ [
%, AT BN IR A 2 R AR AR R R R R 4 55 B A 5 A )
Sebr Bl T LR IK R PRI A BE AR NSRS G RISE AT (Prosecutor v. Ntaguerura
etal. ) W, PeE NZ—EH A (Bagambiki) s KRR, f&H KRB UL™EiEH N
AL =2k, STLIEMIZ — 9 H HeArids Se 1 E IR S Mkt i B JE AT X B iy 4 S
%5, AR RERIEHRUE i S it SC55 1 AN S ZON F 54T AHEE DL iy dE 46560 78 B H HE 3 19 3¢
o X—Egws, WEEAIAE S R AR L, al LU B IE RN, (H DA 20 HL 25 H) 5 54T
JE MLy REA [ PRl Sk e L RREN MRS A 4 L H Ay AN R RS IE TR 26 o

Prosecutor v. Mrksic et al. , 1T =95 -13/1 — A, Appeals Judgment, para. 146.
Prosecutor v. Mrksic et al. , 1T =95 -13/1 — A, Appeals Judgment, para. 148.
Prosecutor v. Mrksic et al. , 1T -95-13/1 — A, Appeals Judgment, para. 150.
Prosecutor v. Mrksic et al. , 1T -95 -13/1 — A, Appeals Judgment, para. 151.
Prosecutor v. Mrksic et al. , 1T -95-13/1 — A, Appeals Judgment, para. 82, para. 152.
Prosecutor v. Mrksic et al. , 1T —=95 -13/1 — A, Appeals Judgment, para. 155.
Prosecutor v. Mrksic et al. , 1T =95 -13/1 — A, Appeals Judgment, para. 156.
Prosecutor v. Mrksic et al. , 1T =95 -13/1 — A, Appeals Judgment, paras. 157 — 159.
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XA iR, P

KT XA LSS @R R, TEP MR BROEERN AR B R AN THE, Mg hlE R R
FEEWNEE LSS, BEPEREUIINE SR, MTFEREERIT . Z20MHEKSLELGAE
R 55 U SOR ARG E N S5 W, (1) fBoe 4% B E B 55, W2 [ml 2 [
Pk L OS5 A I B 5wl VA ARG AR R i A 2138 I R A S5, 334 ) A AR Joie S L
SEEPEMEFREROCR . CEPREBEZY) 5638 4. (FEIML) 521 528 L FrYEBRE
TEA AV — M A T, 2 SR 7™ A S [ P DR LS, I8 4 [ Nk 2 By 55 R A7
e, WHBERTARHB AR N . (2) Wil L T 48 B 4 3R B AVE R BE B, [ PRk v 77
TERZ 1 I PR T8 125 245 20 R0 2 A AT B RS At 1 SC55, {ED6 - K 4 i TR i 3 A2
ERUL, AT B HEE AL BRI R D ZETH X ZJRHE B AR, SR Bl T 2 0
AT BETH IR E AN RS O . A O T 245 IR A RS BRRST, YRRE MR SR B T
PIERLAE o LIRS R 3R 2 ) i e SRR AR B S6 Tl i U555 LA R )
PERYIRE, ZEEHINRIAVERE B LA R TE 55, BRI, (1) FFEEERAERN
T BACAE R S B AR — 2R RS, X AR R 35 B AL s R 2003 H e wir o a i 35 B A0 A4 i L
1, FEREEEEAER SER TRBOGEERGIEA SMYE, TERRTEE N AER LS5 R
P, FEAETE R R R BTSRRI R,  RVHS BO AT AR B R A BRI R v 5. SRR ER . H
RS B A RCRR RV JE S 6 I B AT AR frie ik, an SR BR e AR A B e 55 )@k, B 551
RSN PERTREAAELE, IS T AE N BN 235 58 b Sr A R B, X B AR5 R i
JE BRTATEFAST . (2) BORAE N B0 RO @ L 55, RIEORAE N AR B2 EH T H—
ks, SHPFR MU RREMEGZEAREEGCR, WaliEREE X, /X R, H
Xt E B AR, B B ST M AR S AR AR, RAE A A HE B AT o RIS i — 0
I8, XM TEPREEBRFBIILNTHEM S A B L. (3) BEE IR R, X K4 fpik
FEAfEFEANETE, IEAREEBERZ IS . TBE LS, IR e 55 HRU A e S ik s
PS5 .

(=) HFzkigey bt iFl A

L R

R A 6 P BB BB AT S 5 S5 2 I R L, R R B AT b 7 LA 1
FOAL TS AT RO B0 T A S5 R ST, [ IR B R A BfEm ] . 2] . okt MUy
R RIS B, T E S B M N0 T BT 5 ST 56 2R 2T T, R e 3
1 E e R T R R S TAT J A KT, TR A B — E s A, £
B LA b S PR KRR S SR SRR LR bR 7 AP A R 6 PR R 9 )
0, WFETERIE F bR S

R RIS A L T T RS B PR . LA R R IR R A R 1 T S A
- RBEFI A B R A S LR DR (Joint Crimnial Enterprise, EAF#IFR JCE) K AIAT, A

@®  Prosecutor v. Ntagerura et al. , ICTR —99 —46 — A, Appeals Judgment, para. 336.
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S BT A 1 AR AR SE AT, i (R AR R A 22 R B SR R H A S22 SRS AR AR X —
R X, AREHHHPAEE, (1) “Blar” BURERACIERE, B RfE Tieikk L
FEAVAR S TR BAC, XA IR AR SR §2 S, AR S A LAY B AR o oA 45 i iy
NEAR. (2) TFEBRSZAE BRI B A R S ofr R Xk B8 38t DOR 38 B i 8 B AT
FRRSR [ PR RIS R LR “IMEPYZER" (Prosecutor v Perisic) ZHiI, FFULEKEMAREILIE
X — AR, PG AT 1993 4E 8 A 26 H 2 1998 4F 11 A 24 H WAL AR R AR A
SR, B TRAT R AEAE 1993 4F 28 1995 4R PRI S BUR il ) B E S s . v A gl
JEEEME], ¥ S AR 44 JE R S UM R I ) SEA T 9 — R NG AR Rl R . AE bl ],
i B L TR [ R 5 5 R R S BURF B R RV R , R B A3 1 A A BB 07
M SZHF, e R S BORE 7 F I J4 1l 401 - DB J g 0 Al S 2k 7 ) FE e R 2 i 5 g Bk e 3
G I AL — M FERRE 5K o L o8 2 P AT B 55 X 1) 90 3 ZE R R PR AL S5 A T AR A ML £
WHEEA, $O5 ATEHRROLT, mERIER RS TRt TP ). — A TCRER K
PRI R B R SR, TR ICRIE AR I A N Sy, EEERBUN AT R R R A
RO P A 22 Rk BRI 2, Bl A SRR B ek N B A st S
I HHBULL R 55 30 5 AL (30th Personel Centre) i 55 T i ik 21 i MR 2 A e v
MZEE, HAER BRI, ARSSURCHT P T R N R ZE A 3 & SO AR A il (il B Y
W IVR T CREERAR IR RN A A A B Z R i Ae . YR 2 R0E WA
ARG I PR RO S R B B B 2, BRI, (1) “Brliays” P birkEil
IR PR AL SR TR B AL R B WA 2 v, IS B SRS 08 58 23 A B b VR BE 18 B I o
.2 (2) “BlarR” ZIEMRMAT, A SRR R B0 R B B IR Ry
GREE ML PORSEE, (SRR SHF R A B R Bl AR ,Y LR
SO APF PRI I PR R R E B B ABOR T SRR T (3) 78 “BOiarsf A" f, B
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5 “HEMAT R A E Y BRILZ AL, B URBE RIS 6] VTR SR WL I s A5 L
PHE, X TERIARZ A DI e AR IRTE m PERY SR, BRI ik S S ip S B A7 o e 2S
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Prosecutor v. Tadic, 1T —94 —1 — A, Appeals Judgment, para.229.
Prosecutor v. Perisi¢, 1T -04 -81 — A, Appeal Judgment, paras. 25 —28.
Prosecutor v. Perisic, 1T —-04 —-81 — A, Appeal Judgment, para. 31.
Prosecutor v. Perisi¢, 1T —-04 —81 — A, Appeal Judgment, paras. 32 - 33.
Prosecutor v. Perisi¢, 1T -04 —81 — A, Appeal Judgment, paras. 38 —39.
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(Armed Forces Revolutionary Council) DK b 3R P SR BA (4 15 45 2% PH S it 14 s T N 28 R R % 4 SR
St T MIE R H B, AR BIIE . B AU B L ST AR R S T BifF,  BUREE T 2013
4£9 H 26 H AR T 8l it N VR o 1A ) LR A iR 047 5 [ R 3 B2 vl o) i PR oY 7 AR
AR S, FRECEEES TS, “FBERT M ERESIES UEVEER R B
B2, HIN AL EPR 2B, FRRTS P B 12 O 1 — 4 @ 7E 2014 4R R 451
“CTRIEAERTEE NR”  (Prosecutor v. Sainovic et al. ) T, I:[EIHE Az —Fi L8 4EEF ( Lazarevic )
TATRBLACH AT B, F R TR [ BRR S vk BE b IR E SO — L2 B8 o I AR IR [ P 1 1)
Mo ZE BRI PR R RS maii A e, B “BRmE R o BUREX R
] (1) FRAR SR AR R S 3L AR IR AMAML R A B Rk, WEEXT RS UM L TR Rt % %8, Ktk
A VBB SRR RNE S, S AR E i E . WAEFERER SE .. £H
WIS AR . [ PR S e i S5 BH ZHIE, R URE B 2 B0 T AR 1 o 2 WL 2
PRI EESR S iR TR R PR Sk S A SRR T SR e AT SR aki, RVERIREE
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2. [EIBRIH =k B S B

[l bR Sk Bt H RN A ZERRRAR I MR i . 3G B Res, (P BM4) 5525 %
555 3 3K ¢ TR BhAC AR BB R FE T 40 v S R A DE L AR W B AR A X R SR 24 A
AR 2 WL A bR, IR A FRBR A m L TN ig, 18 “BEEVEHEPNR" ( Prosecutor
v. Mbarushimana) K “pFiPEMZE”  ( Prosecutor v. Lubanga) P, T FEIN N BhAT R N iZ X 0 98

Prosecutor v. Perisi¢, 1T -04 —81 — A, Appeal Judgment, para. 44.

Prosecutor v. Perisi¢, 1T -04 —81 — A, Appeal Judgment, para. 48.

Prosecutor v. Perisi¢, 1T -04 —81 — A, Appeal Judgment, para. 68.

Prosecutor v. Charles Taylor, SCSL-03 —01 — A, Appeal Judgment, paras.213 -219.
See Prosecutor v. Sainovic et al. , Appeal Judgment, paras. 1622 —1649.

Prosecutor v. Stanisic and Simatovic, 1T =03 =69 — A, Appeal Judgment, paras. 104 — 106; Prosecutor v. Popovic et al. ,
IT-05-88 — A, Appeal Judgment, para. 1758.
Z: WA — 53 73t

Q

« 30 .



(EIBREFZ) 2018 £ 1 87
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RS ANAT R AT B AR R G &, AR AT R #RAT Al RE S MR BAT hy, X —i8
Wr WIS BRI T AR W E A AR R AR I PE R rTRE. AN E M EM B L, WWRZ - MR
(Theodor Meron) 5-RAR#/K - B (Carmel Agius) ¥5H Fr 248 4 78 3200 248 i g4 A Re IR 35 7]
PERIWLEL, ¥153) (P BMYY) MRS, MZYEE 30 5T, MEAh BHEE (B4h—%E
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TS AR S B AT M AU AR, O AT AU AR AT AR R AR, IR E
JERIRMEMFRIE , th RH o SO A DU HERR

3. AR RIS

o IR <k Bt -5 R TR B X R AT 1) P R DAV ], N TEAILBAE TR B0V JE U H = i P
S % [ Prh) 05 HRB A I BE R — ok H U A BEA T 3 B AU A & WL B E AT T A, i )
PR IR) 2 B AT T % (2 S RL2) SOAR B RS . 38 AN [ S iy TR s 125 B B [ B M) 3 325 e 4
WO T PR PRI RE , H 383l AL A TR o S s S ARr ik i 1] e ) i 15 A R B A0
FWEAN Z — R BIS TR SR AEAR . MIRE— R BEAY f 25 o, LA A7 =08 32 e R IE
BefE—tL, 7EIEIeR))ZE FEA S —4E % PR S MERRIRE T, W2 I AR
PRAG PEEOR, 2 S/ TR LA AR SIS . fEIR R B R, R
ST BA T, BRI .

F—, U NSGRIREATROR SRR AR, SRR mMEUE I R FT R, RIS BE R R —
FERERUTEOCT , RRORTE 10 P 2GS B WIRA AIE R o (ELI 25 B g A B8 20 2 S e — > S 1 )
A, AR RIERE T BT AR A R PRIR X 1 BT R BB A geit (el
BT EIREEARIRIE A B 2 —, AR, Hp S R" 5
AR - BT RN ATER 2 R PR ELIR AT B (T SRR i e
FRANRZELSHK, FEZLKE AR RS, HAMZRA B A ARG 84
HAE B AT ]9 AR IR SEA T 2 (P AR 8 2 7 e B EORAG 54 1 WA UE AR IR 10 PERORE L, A R
BN EHERIAFIASE n 1 B A IR “FER4EarSF A" th, %52k (Tuzmukhamedov )
IEETR, YU NPT SR ATRII R RN G LA B, 72y Rt R i PR
RGN B R BRG], — B R RIR 2, DR AR A BT o SR SEA T s
T, FRUASIRAAE SR ARTE PR G3E 35 & @ AT, WRGARP RS I P, IR aA
Zrhu 2 B B UIIE R ASS I AR, By — D EANE R

e

Prosecutor v. Mbarushimana, 1CC — 01/04 — 01/10, Pre — trial Chamber Decision of Confirmation of Charges, para.280;
Prosecutor v. Lubanga, 1CC -01/04 -01/06, Trial Judgment, para. 997.

Prosecutor v. Bemba et al. , 1CC -01/05 —-01/13, Trial Judgment, para.93.

Prosecutor v. Bemba, 1CC -01/05 -01/08, Pre — trial Chamber Decision of Confirmation of Charges, para. 369.

Prosecutor v. Sainovic et al. , 1T =05 =87 — A, Appeal Judgment, Dissenting Opinion of Judge Tuzmukhadov, para. 43.
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4. JERZ e

RAERAR 1 P ()RR A 1T B e 1 T P U 5 Pl B PR 2k e L 240 B Rk BRA BRI o 7E 07 1598 B 1A]
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TERIITRARIE M PR AR . 2EF AN, I — BRI SR Ay £ B 2, O S0 3 ST 3k 23 A
Bl AR B 8 1 R IR A TAT R, AR R 7 i o RBEE R RE B, 8O
Bt 8 OB RN E O, AN SO ST ARE— 25032 R MR O Pl
e LR 5N, Pk 2R8I -5 D ROE B B e T, R E B AR T
AT 4R R E LI IAT VGRS, 5 & DO 8 A UIA R B Bh 170 45 1 45 AL AR,
ETRAEXNG . Bk, R 7 AL RIREE XS Gk A LR A R AT BT I 2 5 |
JETHERCE, 5 R TSR . R P SO R R PR AR FE B S, HEE
FREAMTIUZ B R FER B8 45 /2 G, ZORILFRAEHT B Ik 200 DGR 203 B WA 4 1l A9 0 52 .
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Prosecutor v. Perisic, 1T — 04 — 81 — A, Appeal Judgment, Separate Opinion of Judge Theodor Meron and Camel Agius,
paras. 1 —4.

Prosecutor v. Perisi¢, 1T —04 —81 — A, Appeal Judgment, Partially Dissenting Opinion of Judge Liu, para. 7.

Prosecutor v. Perisi¢, 1T -04 —81 — A, Appeal Judgment, Partially Dissenting Opinion of Judge Liu, para. 8.
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@® Matthew Lippman, Contemporary Criminal Law Concepts, Cases, and Controversies (lLos Angles; SAGE Publication, 2nd edn,
2010), p. 148.
@ Matthew Lippman, Contemporary Criminal Law Concepts, Case, and Controversies, p. 148.
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ERVEPE SRR (operational support) o #5056 =/ WL2E BRI ZORBF B AR AL SR 37 9, o edR
TS SR RS Al O R A R, (H e SRR BN HE AR R S AR R 2
R A AARTEAL AR I T ik LA S v 08 07 258 O AU AR SEAT RS By, DRI ARR 3 1 e 20K
XiF BRI — ARG ke, 5 B AR 7R AR SR B3 B e [ PR ik Be pdae ik b, ani e
Firik, “ORMAENZ” WA RENG RS B AT A R o B 4 TR O BAR S AN Bh 5 T AL AT R
I, IR, BURHEERI RS #h i i R BB, s ) U TR 00 1 v i e
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TR RIS IS T, 7R MR A 4RIE hoxt T R 32 A A B Y RRRTR R S
MR E X — 5 PR Sk e R HAR AR SCBC = U B B DL 5 BRI OC &R, e g™
FUREAYR, DEAERRTERN S 5B, HXL IR AT STk i /N T R 381 = (. @ AR
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AT TErE B B RYIEi .
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RIBFETUE, RIS A RGE SR 3 R4 E SULARROS M HEAORAL , T 8 — I
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2. AMERFE L SR E SRR X 2

HERHEE ST S AME R BIAE, 38 p3L ) nUR s AT R B AME D, (AR X

@®  Prosecutor v. Kalimanzira, 1CTR =05 -88 — A, Appeal Judgment, para.74; Prosecutor v. Brdanin, 1T =98 -=32/1 - A, IT -99 -
36 — A, Appeal Judgement, para.277; Prosecutor v. Kayishema and Ruzindana, 1CTR -95 —1 - T, Trial Judgement, para.200;
Prosecutor v. Furundja, 1T =95 -17/1 =T, Trial Judgement, para.207; Prosecutor v. Luki¢ and Luki¢, 1T —98 —32/1 — A, Appeal
Judgment, para. 425.

Prosecutor v. Bemba et al. , 1CC —01/05 —01/13, Trial Judgment and Sentencing, para. 89.

Elies Van Slidregt, Individual Criminal Responsibility in International Law ( Oxford: Oxford University Press, 2012), p.114.
Prosecutor v. Lubanga, 1CC —01/04 -01/06 A 5, Appeal Judgment, para. 462, para. 468.

Prosecutor v. Aleksovski, 1T —95 —14/1 — A, Appeals Chamber Judgment, para. 183; Prosecutor v. Muci¢ et al. , Appeals

Chamber Judgment, para. 745.
Prosecutor v. Renzaho, 1CTR =97 =31 — A, Appeal Judgement, para. 564; Prosecutor v. Nahimana et al. , ICTR —99 - 52 —
A, Appeal Judgement, para.487.
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@©  Prosecutor v. Kalimanzira, 1CTR =05 —88 — A, Appeal Judgment, para. 86; Prosecutor v. Rukundo, 1CTR -2001 =70 - A,
Appeal Judgment, para. 52; Prosecutor v. Blagojevic and Jokic, 1T =02 —60 — A, Appeal Judgement, para. 134; Prosecutor
v. Ntawukulilyayo, 1CTR —05 —82 — A, Appeal Judgment, para.214.

@ See Prosecutor v. Popovic et al. , 1T —05 -88 — A, Appeals Judgment of 30 January 2015, paras. 1932 - 1938.

®  Prosecutor v. Blaskic, 1T -95 -14 — A, Appeal Judgement, para.47; See Prosecutor v. Nahimana et al. , ICTR =99 -52 -
A, Appeal Judgement, para. 482 ; Prosecutor v. Niagerura et al. , ICTR =99 —46 — A, Appeal Judgement, para. 370.

@  Prosecutor v. Tadi¢, IT -94 -1 — A, Appeals Chamber Judgment, para. 188.

®  Prosecutor v. Blaskic, 1T =95 — 14 — A, Appeal Judgment, para. 644 ; Prosecutor v. Ori¢é, 1T — 03 — 68 — A, Appeals
Judgment, para. 41.

© Prosecutor v. Bemba Gombo, 1CC — 01/05 - 01/08, Pre — trial Chamber Decision on Confirmation of Charges, para.425;
Prosecutor v. Ntaganda, 1CC —01/04 —02/06, Pre — trial Chamber Decision on the Confirmation of Charges, para. 174; See
Prosecutor v. Bemba Gombo, 1CC —01/05 -01/08, Trial Judgment, paras. 736 —740.

@  Prosecutor v. Mbarushimana, 1CC — 01/04 - 01/10, Pre — trial Decision on Confirmation of Charges, para. 280; Prosecutor
v. Lubanga, 1CC —01/04 —01/06, Trial Judgment, para. 997.
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@ Prosecutor v. Blé Goudé, Pre —Trial Chamber Decision on Confirmation of Charges, para. 167.

@  Prosecutor v. Bemba et al, 1CC -01/05 -01/13, Trial Judgment and Sentencing, para. 93.

® Prosecutor v. Bemba et al, 1CC —01/05 -01/13, Trial Judgment and Sentencing, para. 95.

@  Prosecutor v. Tadic, 1T =94 -1 — A, Appeal Judgment, para. 188; Prosecutor v. Nahimana et al. , ICTR —99 - 52 - A
Appeal Judgment, para. 478 ; Prosecutor v. Kalimanzira, ICTR =05 —88 — A, Appeal Judgment, para. 218.

®  Prosecutor v. Gacumbitsi, 1CTR —=2001 —64 — A, Appeal Judgement, para. 60; Prosecutor v. Seromba, ICTR —2001 —66 — A,
Appeal Judgement, para. 161.

© Prosecutor v. Gacumbitsi, 1CTR -2001 —64 — A, Appeal Judgement, para. 60, footnote 145.

@  Prosecutor v. Gacumbitst, ICTR —2001 —64 — A, Appeal Judgement, para. 59.

® JLEPLIRAGIES YT TR SRR HY . 1 SR AZ R R, RE S8 AR S ST .
FrERORER AT, LFRERARE & =MIE ChrfERie, L “JCE-1" “JCE-2" “JCE-37 2355 M), =
FER QSR FREMZEL: (1) 20PN (2) 2D AEE-AEFE AR, HRES0T Bk A, R
B mEEE TREEENLSE; (3) EANILFE AR, RIS —ERE ES S, ZMIEAM 20T
FEMWEN: JCE -1 ZORPCE NBA SR EUARASLATIGE; JCE -2 BORPEE AHE L A ), f BLECGEHEdE LIk
Hi¥; JCE -3 MLLBFRAGREIEILRI B0 7100 Bt iR, ZEoR 2 B A8 43 (A0 SR 4k A R D 924 T
TR RS AT, I Hoal s A 2R PH X R () XU . 22 WL Prosecutor v. Tadic, 1T =94 —1 — A, Appeal Judgment,
pp- 227 —228; Prosecutor v. Ojadanic, 1T -99 —37 — AR72, JCE Decision, pp.23 —27; Prosecutor v. Ntakirutimana et al,
Appeal Judgment, ICTR -96 —10 — A and ICTR -96 - 17 - A, pp. 463 —468,
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Bt AR RSO s AR TR IR ECE RS R H Y, (EHO P (SR SRS B AT A IR B
& LAY AU IE AR5 A B AU SR A IR RE 2% R R D BT L 2 S HE o N, 326 TR iR
AR AT HEIX 3 TEAR 5 AL, @ BRIt BRI 2 T it KB E S AL, (AR 7E 125 [l i I
R, ORGSR Y TR R AL LA TEACAR R AR 5110 e R, R B R S
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@© Prosecutor v. Tadic, 1T —94 —1 — A, Appeal Judgment, para. 188; Prosecutor v. Krnojelac, 1T — 97 —25 — A, Appeal
Judgment, para. 73.

Prosecutor v. Kvocka et al. , No. 1T =98 —=30/1 — A, Appeal Judgment, para.92.

Prosecutor v. Brdanin, 1T - 99 — 36 — A, Appeal Judgment, para.418; Prosecutor v. Stakic, 1T — 97 —24 — A, Appeal
Judgement, para. 64 ; Prosecutor v. Tadic, 1T —94 —1 - A, Appeal Judgement, para.227 (ii); Prosecutor v. Vasiljevic, 1T —
98 —32 — A, Appeal Judgement, para. 100, para. 109.

Prosecutor v. Brdanin, 1T -99 -36 — A, Appeal Judgment, para. 410.

® ©®

@ ®

Prosecutor v. Vasiljevi¢, 1T — 98 —32 — A, Appeal Judgment, para. 102; Prosecutor v. Tadi¢, 1T —94 —1 — A, Appeal
Judgment, para. 229; Prosecutor v. Kvocka et al. , 1T =98 -30/1 — A, Appeal Judgment, para. 89.

Michael Bohlander, Principles of German Criminal Law ( Oxford and Portland; Hart Publishing, 2009), p. 162.

Prosecutor v. Krnojelac, 1T =97 =25 - A, Appeal Judgment, para. 71, para.72.
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Britzoh, PR SRR O R A E— A b PR A T, 7EIE R IR HAR TR S 38 B AL A4 56
F L, \T T RPGE M AT S S G, NIBE B AR Bh AT O Bh 4 T R AL AR AT AR
SRR AT A R IR RS T P A S ] o A 2 3 ) o A e 5 R L [R) AR AR AR A 35 B A (aiding and

Michael Bohlander, Principles of German Criminal Law ( Oxford and Portland; Hart Publishing, 2009), p. 162.

AR EWE NS B AR A AT IR IAE AL G se b B s T, T 1957 ARG R T 0 44 U 1 B4 1] 1 i R AN [m] B LA
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LR FNHOAHNZE W BA5 M, 2 W Michael Bohlander, Principles of German Criminal Law, p. 162,

Michael Bohlander, Principles of German Criminal Law, p. 163.
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Prosecutor v. Vasiljevic, Appeal Judgment,
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Appeal Judgment, para. 112.
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Prosecutor v. Vastljevic,
Prosecutor v. Vastljevic,

Prosecutor v. Krnojelac,

Prosecutor v. Krnojelac ,
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Appeal Judgment,
Appeal Judgment,
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(=) #Hphfel “RFrikIE I (complicity in genocide)
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BARTHERA MR (4) “REMRIEIIL” MUELETRA 5, TR 5 KRR Y
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@®  Prosecutor v. Kvocka et al. , 1T —98 —30/1 — T, Trial Judgment, paras. 284 — 287 ; Prosecutor v. Simic, Trial Judgment,
para. 260.

@  Prosecutor v. Milutinovic et al. , IT —99 —-37 — AR72, Decision on Dragoljub Ojdanic¢’s Motion Challenging Jurisdiction-Joint

Criminal Enterprise, para.20; Prosecutor v. Kvocka et al. , IT =98 —30/1 — A, Appeal Judgment, para.91; Prosecutor

v. Krajisnik, 1T -00 -39 - T, Trial Judgment, para. 86.

Prosecutor v. Tadi¢, 1T =94 —1 — A, Appeal Judgment, para.220.
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BT A2 R) FIBRAL PRI . (2) (EEWEAFRYFETT I, “BIRHRRERT HK

@®  Prosecutor v. Karemera et al. , 1CTR =98 =44 — T, Decision on Defence Motions Challenging the Pleading of A Joint Criminal
Enterprise in A Count of Complicity in Genocide in the Amended Indictment Article 2 and 6 (a) of the Statute, para. 5.

@  Prosecutor v. Karemera et al. , 1CTR =98 —44 —T, Decision on Defence Motions Challenging the Pleading of A Joint Criminal

Enterprise in A Count of Complicity in Genocide in the Amended Indictment Article 2 and 6 (a) of the Statute, para. 8.

Prosecutor v. Semanza, 1CTR =97 =20 - T, Judgment, para. 395.

Prosecutor v. Krstic, 1T —98 =33 — A, Appeal Judgment, para. 139.
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Febr FRACEG AN T AR K, MBI T EE S K g AR R BRI L B0

Prosecutor v. Brdanin, 1T -99 -36 - T, para. 723, para. 727,

© Prosecutor v. Stakic, 1T —97 —24 — T, Decision on Rule 98 bis Motion for Judgement of Acquittal, para.47, para. 60; and

© e e

Trial Judgement, para. 531.

(@ Prosecutor v. Niakirutimana et al. , ICTR =96 — 10 — A and ICTR - 96 — 17 — A, Appeal Judgment, para. 500; Prosecutor
v. Semanza, ICTR =97 —=20 - T, Trial Judgement, para.394.

® Prosecutor v. Akayesu, 1CTR -96 -4 — T, Trial Judgment, para. 537.
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Prosecutor v. Akayesu, 1ICTR =96 —4 —T, Trial Judgment, paras. 539 —541.

Prosecutor v. Akayesu, ICTR =96 —4 — T, Trial Judgment, para. 547, para. 548.

FIRE IR RE MG 58 T XAk O 1E 2444, S W Prosecutor v. Musema, ICTR —96 —13 — A, Trial Judgement, para. 177,

para. 179,

@  Prosecutor v. Stakic, 1T =97 =24 - T, Trial Judgement, para. 531; Prosecutor v. Stakic, 1T —97 -24 — T, Decision on Rule
98 bis Motion for Judgement of Acquittal, para.47; Prosecutor v. Semanza, 1CTR =97 =20 — T, Trial Judgement, para. 394,
para. 395; Prosecutor v. Krstic, IT —98 —33 — A, para. 138.

® William A. Schabas, Genocide in International Law ( Cambridge; Cambridge University Press, 2nd edn, 2009), p.342; UN
Doc. A/C. 6/236 and Corr. 1.

© William A. Schabas, Genocide in International Law, p.353.
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®©® o

Eboe-Osuji, “Complicity in Genocide’ versus ’Aiding and Abetting Genocide’-Construing the Difference in the ICTR and ICTY
Statutes” , (2005) 3 (1) Journal of International Criminal Justice 56, p. 67.
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/R (Shorts) EETE “FIMEHIZE AL (Prosecutor v. Karemera et al. ) AR LA F
gk, CRAERGEIRIAL” R—Wiar 0aR, FEMAE T e hIAE TR A SR E T
Rz, HAZER “REMBIRIIL” 185 KEFEARIFI & AR g ir, ok H
B MTATAER, B 0 AR BB o B A AT AR RO S @ I, EF /R IR B AL E o — iy
15 T SRR AT BRI Y e E DR E N (B 1 R AETR K ARG TR A 2) 56
2 5% CRAFGIRE SC) M 3 4 (HABAT ) WXRRATE U PADFHOPEN T
AT (acts) MURERE, ME-GBIAUARRSEAE 2 A5, B3 Ay AR BAARNEE—
2 ZRARAIE KA R TR Y B LA 50 3 SR HE T HAMAT T ml i, PSR 3 AR AT
R FRBST AL TR S EE U X AR R R A R M S, e IR AR RE (B Lk R AR K A i IR
N SRR R SR h ( BORIU NS B AL, BORAT N S B AT S HRBAE A sk ST AL gR A
TEo BOIERBOEEMARMEE T, 5k KEGERRIEIIL” a2 LRk 7 — RIS 2
PEo (1) 287 &5 1k (B 6 455 1300 . B8 7 2855 3 3 (55 6 430 3 30 K& T “ KAaFh ik
AL XAPSL RS, SR KRR EIR LT MR EIE ., RAMIRIEIIL” R
WL R CRGEREIRIIL” | e CRARIRIRIIL” KRR R IRILIL” (03 R0 AR P iR S
FeBHIE, (2) &R E AR UL BT 32 5K 9 2 <7 A0 48 2 JH WA BEIe 5L a5 vk v R 58
AR ER IS LA R R Bt Z v ok 3 B AT Sy 42 Sy Bt A SRARL T ] LI 150 W R A0 S 10 1
SRR, (HPIRP PR AR ERAAAE A, — 7 M il R e 2 iR e UL R e R . ikt R
BALSE =AY, RS BN B R AR B TE, IR A E L B IR ST

@® Eboe-Osuji, “Complicity in Genocide’ versus "Aiding and Abetting Genocide’-Construing the Difference in the ICTR and ICTY
Statutes” , p. 68.

@  Prosecutor v. Blaskic, IT =95 —14 — A, Appeal Judgment, para. 48; Prosecutor v. Blaskic¢, 1T =95 —14 =T, Trial Judgment,
para. 285 ; Prosecutor v. Aleksovski, 1T =95 —14/1 =T, Trial Judgment, para. 62; Prosecutor v. Blagojevi¢ and Jokic, 1T —
02 -60 - T, Trial Judgment, para. 731.

®  Prosecutor v. Karemera et al. , 1ICTR =98 —44 — T, Trial Judgment, Separate Opinion of Judge Short, para. 8.

@  Prosecutor v. Karemera et al. , 1ICTR —-98 -44 - T, Trial Judgment, Separate Opinion of Judge Short, para. 8.

® Daniel M. Greenfield,  “The Crime of Complicity in Genocide: How the International Criminal Tribunals for Rwanda and
Yugoslavia Got It Wrong, and Why It Matters”, (2008) 98 (3) The Journal of Criminal Law and Criminology 921, p. 932.

© 1RSI AIEEEERER, AT (B RERR KRR A L) IR NI, RSO H BIAT o 5 S R 5 L
BHR. Blhn, SEESLEAE 2R, HEEAREE . RBEL=FAKEMALIE, S 0. USC Tilde 18, Chapter 50A,
Section 1091 ; P4 22 UK IN K i RS0 K R 52 B AR, 2L International Crimes and International Criminal Court Act
2000, Sec.9 (1) (b); MNEERA BRI B BR e BALAR, (AR T35 B0 A SL, 2L Crimes Against
Humanity and War Crimes Act 2000, Art.4 (1.1), Art. 6 (1.1),
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FEIIL” I BAEAR BRI L2 R B 5 K A R R R B B DR . AN IN B R AR R R R T, A
FrOREZ A THE 2 T AE 55 (B L IR KEMEIRA L) BRINES . A ZARH
SERTIR G ER2E 96 (1) SR ( (AR ) i, Y WA LA T HAE
PrIZTEE IR T RENE (56 6 &%), M HESRHAEE LR iz (555 %), HILMREE 3 e
TR S, DA RN B 1 PR [ o 2= o ) e 2 P ) S i A5 B8 — T i . X — R dE S F, Fr
5 IR RRE, —E B NG EE A YRR A R AR, R I R T i i B
WX AT FE MACAFAER O 28 57, LB AR KB RN, AREZCRRT AR b2 Hi, 2
)55 3 2% e FULIRANBESS h— o S SR Re, DRONAE A AR a2 5 X, sl mRE S 3
SR — D E R R, TS 2% [ S2 ik R 26 1 AR B SRR A s A B 1 F 80 2 1) i ml
Ao AL, “HU” BEERAMERUR T AN HNERE, AARFERIEEKE 96 (1)
SR, MR EPR AT R 2 it Ik i e, CALRBRIEN) 25 7 20U AR AR
Pef&HE N IUAUKIINFTHE .Y AN FHEAME R T, NT 0" MeNnzsh
RS E A AR, HiEAEE X E R MRE, 4iENA T80 E s E, SR
R SHLIE AP AT R, HEWETHERARE R LS E (A RIEN) Briming 2 ik, X
B, BRRIRFBOLEZ RG], [RRSE A A 7RISR T A5 1 A (B 6 AR5 1 3K E AR
T EIBR A 15 LR ORAR 8 MO, T IR BRI IR i — SRk B U o RS 5 R R T T
SRR [ PR R SR RE L B v, BEXT S T SR OGR I LU & AR X S 50 R A BUR N F 5T AE, @
(ELTEXF AT R 39Tz 5 [ B i) vk B LAV B R IEAN TR o], YR B TOAL BRI, L AE SR
FTREARLIN . © AT WSS 7 255 1K (HLZ95R 6 2550 1 3R) IufRRe, S S IR A G RIR IT Y
S8 B Im A E RIS 7 2R 1Kk (56 6 AR5 1 KD R i Rk (4lfetg )i
W) 557 b, waterEn], (AEREN) MR THERAUR MR T (LT o sr
MARAE, sl SR AT BT A R SE B R AR . R WA, AR BRI AR [ PR 2R ik

2L (W7 1L XA KERIBIRA L) TP H5 1 B

ZOLHSC TP S ILEC IR AR (R IERS) T FA T,

CABERIENY 557 Fa: “HXTEATHE S FAEMRAPESRE . 43R DL SE T AR LI (complicity) J2[E BR

ETR—MUER BT EER, gt ML RORMSLRRAR, (BAEEPREZ R, & 0o s Y

AR (CARREPREREER R T IHBRERH A T 3 . A8 0% [ bR 223 1k i 0 H R e 2

S APPSR AE E PR Gk R LI R UF, (X — 00 RE IR IR 44 . EIBRIEZE 5L S48 A S 448 2%

FEIBRZE IR 2R T T TRk 0 — MOk AR U R il e < JLAR” & o S W Yearbook of Internaitonal Law Commission,

1950, Vol.2, UN Doc. A/CN.4/L.2, paras. 125 —127, pp. 377 -378,

@ Report of the Secretary-General Pursuant to Paragraph 2 of the Security Council Resolution 808 (1993), UN Doc. S/25703,
para. 54.

® Report of the Secretary-General Pursuant to Paragraph 2 of the Security Council Resolution 808 (1993), UN Doc. S/25703,

para. 29.

®©® o
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TR R SE AR IR st s AR AR . i i) CBRAAE I 22 D122 10 SIL58) (5 2 458 2 30
KT FHUERE , WA R B2 FET FREE, ZH DN RFBREREM AN 7 54 1
(6 F5E 150 Bt 7 Bk LSRR, Mg © K4afb e aRILit”
MEH], AR ARZEMALIE (SCRMLAR) , 2R N SUERUGE ], SN2 4. BT,
“RERErAERr ST LIREE R 35K Al RE R AR SRR RIE

MR S R A £ B T DAE— 2D A (), TERFBORE R BRIE T, 28 7 2558 13k (556 2656 1
) RGBSR A MR SHERAR, X—RRMATEZ R T (B A BT 85T
FSLFRILIRMIATHE) SR (e, s, SRR, ) Xom — ool RS 5 AZ Er. §
BOAREC 204 F B 1SRRI RE T AUE R U, AR RO RN R Bt
AT T A 10 (B 6 2655 1 30 B S, SERREME R BIE R T E X 05 LY
PR, JORHBIRES 7 25565 13K (56 2850 1 30 BYEATE, (HELSerh Rk SCB o M o

LR LRI, NN T A R RO T e 5 R A2 Rl BEJC AT BULRIKYS , AFT
BNER— BB, R, ACPRESEAC S T KM ARILIE” b B IME R RIS /Y
B, TESCERT 2L 4 24 3 e W (B8 2 4555 3 3R e I) o HAFBOARESL T Bk &
TATRR M I ORIF, (B DHL) 5525 545 3 FOF 45 T B 7RI SR B4 b, XA B
HUE— N TRBOREMAME R “TUZBO", AR LR Tl KA gare” 1&
I PR Sk B L AR R R R A B B LR

(w) Hhels AR EF (BERAFEREL)

PIASC R SRR A T (P BHLZY) 56 25 2555 3 3 d T, s [ B ad FI LR R ik
JEXT I UL BB PP AR MR THERL, THZIisCAR A T (P DHLZy) 4F 2 rhle 535 )
By e il 1R 20 2 SO B IR BRAZY) 55 2 255 3 3K ¢ TR S A 3L SRR Z 1 . F T
I PR v e s H e — R A i LU T4, RIFESE 25 255 3 3 a, b, ¢ I AN 3¢
£ @ 55 25 25505 3 3Rl 3 WA IALE TIEAL . RALFIAR3 . TENAL, T d TR 542 R
TRPE=FFHUES . B T3 RAILRILAR A iR H0E ATt MZYEHE 25 4550 3 O 54T
BRACREUT ER—WB M T7 ik, REGX — Tk BRI, RBERI T sl - 2oy
(Claus Roxin) AfCRAILIR SCHC = U0 iR EA0-5 AR IX e i9ARAE: HKCH B AT . il A
1o AL AT IR AL AR AT BRI REE SZBC (functional control/dominace) i o IEAE, H:

@ IMT Judgment, Nazi Conspiracy and Aggression, Vol. I. Opinion and Judgement, p.56; IMTFE Judgment (49, 769), in
N. Boister and R. Cryer, Documents on the Tokyo International Military Tribunal ( Oxford; Oxford University Press, 2008 ),
p-596; See also: Juliet R. Amenge Okoth, The Crime of Conspiracy in International Criminal Law ( Berlin and Heidelerg:
T. M. C. Aseer Press and Springer, 2015), p.84, p. 116, p.117.

@ HZEAEERE S SR A, FETTERR SR SE A IR TR/t AR e “ AU AR Syt Sr S0 i SR 58 U0 R 1Y ) R
Z: 0L, Kevin Jon Heller, The Nuremberg Military Tribunals and the Origins of International Criminal Law ( Oxford: Oxford
University Press, 2011), pp.251 =295,

® International Convention for the Suppression of Terrorist Bombings, UN Doc. A/RES/52/164 (1998 ), Annex, article 2
para. 3 (c¢); Otto Triffterer and Kai Ambos (eds. ), The Rome Statute of International Criminal Court; A Commentary( Oxford ;
Beck/Hart Publishing, 2016), p. 1010.

@  Prosecutor v. Lubanga, 1CC -01/04 —01/06, Pre-trial Chamber Decision on Confirmation of Charges, para. 337.
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RO T , STERE A EALE PR SRR UGB IR B PR SRR LR AR 24T . #58h
PR . i ZHMEAECE ST T A LR H A (common purpose) HIARIFT A HIIE, HAARY
APIAZERL: (1) B AFHEIRZAASL IR T2 s b W A f 2z A, R shadtm H & 1
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d TUN BA 3[R H B2 AR & SCIATRe, DUHCIERLZYEE 21 25, 2 SO e S fit i e
I, EBENR B T S Bk B R 7R FRTME — — > DUA R SR SR BN H 4 g R a5
(Prosecutor v. Katanga) v, W FIEEXT A SR TR S SCRIMRER I T IRG 26249305 0055 R
Jrike (1) KT HAT LR FH AT, SR AT T g S 5 [ Boff] <02 8 A9 3 ) S0 58 P4
w2 EEGE SERIEWT ROfERE, R (BB 55 30 FXHORng FUE Tk R i RaLE H i
S H AL S PIRZE R, — AR S R B AL AR ISR, —JRILR H B8 — N BOA s SO
Hi, Sk pux B AT A R80T B 3L W B A A S T B s R 0 TR @ AR i
Il P e i e v g S R TR AR BEE P BT LG Y JCE -3 BB, DB 1 R [R] A% Y F
MIABEEARAEN @ (2) X TR ASCRAAREAT A, SR TR 7 5 [l B T 12k g e [ S0 A
TREEEREDTIE , SR AAUR RIS XL IR AT AR A7 3 SCOTiRAO AR, I TTmions TR IR S84 7 0w B
APGEVERIPIRICER , BT AR A7 A e S 75 =X A S B A 2 R BTk, BT R A
BT DN BB IGE© (3) M TRASCR S AR IR, Kl (B De) 4
30 ZRHE MM RE . H—, #0 AXT TR MAT N, AFASGE. K, s AR
WSS TR AR (BERS AL TREE SR — P O ) @ sttt NAEAE 1 ST
Z IR S R0 R P AR A0 AR SO A7 A . ©

| BRI 92 B 0T AR SR AR A S 2 i o b e R BB 2 s AR AR A e 7 = (HERR T,
J& TSR IR i) AR VE FE SR AR ZOR M BB F AR, TR PRfl ik be, WA SR S5 3 B AL
ATRE AR . AR LR ZEE, MIATHE A E SSAT R IR A AT Ay wir e, Y Bh AL B Y Bl
1, ARTHAILFE H BRI, 2625 458 3 3 d IR R — YRR A&, Wil c I (3
BAE) lads T RIS BT SRR, DR PR AR A R WL T R R AR
Y EAEH, ML AR IAT BRI R b, PR TR Y AR A 1 PR 2R OG
., M HIEBEBOHE 1 2 B0E 5T AT R O AR AR SEATAR S M STk A, PRI EE | ]
TR AR SCRTTER” TR, R4 RE T DA R B AL, T LA AT A S . TR
TE “Rating” rh, A REUCH R SCRE T DL X 2 W R A B (AR Ahikas ) , tmT LA

ICC -01/04 -01/06 A 5, Appeals Judgment on Conviction, para. 462.

Prosecutor v. Lubanga ,

CHCNSEORONORCNONS

Prosecutor v. Katanga ,
Prosecutor v. Katanga,
Prosecutor v. Katanga ,
Prosecutor v. Katanga,
Prosecutor v. Katanga ,
Prosecutor v. Katanga,,
Prosecutor v. Katanga,,

See Otto Triffterer and Kai Ambos (eds. ),

1012.

ICC -01/04 -01/07,
ICC -01/04 -01/07,
ICC -01/04 -01/07,
ICC -01/04 -01/07,
ICC -01/04 -01/07,
ICC -01/04 -01/07,
ICC -01/04 -01/07,

Trial Judgment,
Trial Judgment,
Trial Judgment,
Trial Judgment,
Trial Judgment,
Trial Judgment,
Trial Judgment,
The Rome Statute of International Criminal Court; A Commentary, pp. 1011 —

para. 1625.
para. 1627.
para. 1630.
para. 1633.
para. 1634.
para. 1641.
para. 1641.
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W e d IR BRI T, AR IE U [ SR BRI R B A
B I/ SCHMITES 30 4B PRN e (A5 19 005 T W0 50 TR Sy T A7
R AR A B X — BRI A, M, R IS T T B,
i HHME" POCH/RE (Van Den Wyngaert) BB IAWBLZE d 0 (i) FIREIH BT 6t 1
PSR W R AR AL TR .5 e, 0TF o 0 F R R A W A RO BER , 6 SR G R 7 1
SR B, BRI AR LTS T RS R R 08 B 0 T A T TR e o
TRIE [ IE TR 28 A SR U T T, PV — SR Ty 724

fsr (BEBD) AT BRIE R AE AL AR BRSBTS SR R L ST, 1
P P AT B AR AT T T . B RSO (BB 5. Rk B (AL SR 1
R P AT AR R IR O fEeRr CREBY) A7 R b RS B R Rl R R

@® Prosecutor v. Katanga, 1CC -01/04 —01/07, Trial Judgment, para. 1635.

@  Prosecutor v. Katanga, 1CC -01/04 —01/07, Trial Judgment, para. 1680.

@ “REIME” WERSCEREE 25 KA 3 K d W (i) FHER R AR THE, FE R AR (1) FIURE X
AT AR, (AP EWREA T EAE T LN T HEERI, S W, Prosecutor v. Katanga, 1CC -01/04 -01/07,
Trial Judgment, para. 1638,

@ EPRIFEBEXT ARSI TR, SR AR TS TS B R R B RS . BRI TE — R T BT

AT, BIXEE 25 2558 3 5 d 0T B WA G L5 2002 T ORI I, 0 SORR SRR B AE R 3 2 I R R -
% () TR, (FDHL) WAL ALIRES) . LR BB, R T “a crime under the jurisdiction the
Court” , AN ANER “a” KM “crime”; MAES (i) FHH, RAT “in the knowledge of the intention of the
group to commit the crime” FJFEHE, MALE T “the” &M “crime”, FULZFMZEHIE, BIEW FORERIZIE
MAERET MITA LA, 05 NUBURGE BAT A B T3 — O A B f L, 2 T RUGIEIRTE T AR 1E
8 O(i) FWN, HTE MR E 05 2 A S s LR S . (2 WL Prosecutor v. Katanga, 1CC -01/04 -01/07,
Trial Judgment, Dissenting Opinion of Judge Van Den Wyngaert, para.288) XFPiEFe iy Bfr e FAAA SR, NN
JERTHE () R () FHUNEA, #AH & e ® AR G R, B ETE PN Sk B R IA, d B0 #%
A NBERT LR AR B, tun] DU EMASN A BL ( Prosecutor v. Mbarushimana, Pre-trial Chamber Decision of Confirmation of
Charges, para.275), FEMCHTHET g ARG AT 54358 48— 1 EZEAF, FRIe LME— T AR d TR B4
B AR 5 R 2 Y 2L R A0 SR AU AR P O3 — 2

®  Prosecutor v. Katanga, 1CC -=01/04 —01/07, Trial Judgment, Dissenting Opinion of Judge Van Den Wyngaert, para. 287.

©® TE AR - BEET b, Bl ATE BIRT AR I TR R B X A A RS i vk 0 A B AT O R AR A T ST AT A Y
T3k, IFA S A SR B AT X TR S R UL R G R FIA 2 . R E XTI R NI, RIRITIRYE T
RIJEEMERN (FERAAD) 5 EBRAEEN AR, M EIREN Y, KNS %S50BT, IR
SRR G bR SRR, R GG B A AOCR S AW, e BRI MR T S m M TTER” R A ok
( Prosecutor v. Charles Taylor, SCSL -03 —01 — A, paras. 181 —182) , SZPR |, AR K Iy %A I IR i3
FESAT R aR A O S BRI I8
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Element of Crimes, ICC Publication RC/11, p.43.

Kai Ambos, Treaties on International Criminal Law, Vol. 1, Foundations and General Part (Oxford: Oxford University Press,
2013), p. 171.

Kai Ambos, Treaties on International Criminal Law, Vol. 1, Foundations and General Part, p.171.
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Kai Ambos, Treaties on International Criminal Law, Vol. 1, Foundations and General Part, p.171.

- 57 -



(EIBREFZ) 2018 £ 1 87

FEETTAS RIS EE TR de, B EX R AR (RIER) moset A, JF A s 1A R
RS TR BN, AR PR A = B DA I SR ) R AU AR R AR U BB,
W R ALARFSAAE TN 1931 4R 5 1945 AR A 14 4RI (B] 85 B . AROEAE Y RS 4R 4S H 245 0%
R RO, (HHEAE “ZRPFAR" PIiiRmg it o2, ZERIEAw, RAMESLE] 175
25 550 3 I iR R 2

555 25 555 3 3 ORI B R s SR R B U B AR ), e BROX — e, MR I R
) TEAL LR SEE ) B A0, AR EL R A AR 4l TE i S A0, RS 25 4558 3 3OS 3 sz —
Wi T, ASMESTEEMENLR, BEHENIRBAENHCRE B (1) AHHh&ESTKIMHE
ESAT CIRATHIBCE M) MUE RIS (2) TCEHEEmR (553 3 b i) | il (53 3
¢ W) A B E AT IR IR L KO B R SR (553 3 d W) @ AT, b
P LA ATE P AL TSR 28 o BRI S2erh, SR 00 T i N8 ik iRAl s midi e
TOUT , TCE &l W AR T B, nTREN LS 25 %% 3 s a T A Al A 524740
BMAIBIZNEGANFETE”  (jointly through another person, regardless of whether that person is

@ FEERERIE (CHETHERSHE 10 5RR) BIFMIFAT, G4 D20 LM, 5502 KR
(Ministries Case) , “EHHRIGHEER” (High Command Case) ., “1LIKNTIR” (IG Farben Case) . “ L AN T E”
(Krupp Case) . FeZdgtlinyz, SAMRBEPREREERZZIRWEICHLL, X4 DRONEEE AR REERRBUA ., &
FIYTIUZ REUE X K S i 4 1 IR R B SRPEE I . 1E “ REUERIEE SR P, BRI R & 3 i 4 A B 2 3k 1
1, AR 2B5E H ™ A TR 25 57 4 0 N 00 70 4 B ) AE DSR2 38 Bl N A S A IR 1 19, 5 WL Unitd States of America
v. Willhem Von Leeb et al. , paras. 488 =490, T7E “#AZ" 1, BOEEIAE LIRS AN - #0532 (Von
Weizsicker) | B}%#)) (Keppler) . K/R%E (Wormann) . /R (Lammers) . JE/RAB (Korner) %A, 7E5E =4 EK
EZ WL g IR TR ORI Z , MR T ARl . RSO IR)Z, KR M e T4 =7 [ g Bk
HPATZ, &R OREE . S0 Sergey Sayapin, The Crime of Aggression in International Criminal Law ; Historical
Development, Comparative Anyalysis and Present State (The Hague: T. M. C Asser and Springer, 2014), p. 191, “¥BA/\#)
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R PR RVA S BN IR 2 AR B N B s H 2, BMEA IR X A0 4R AN B O3 A T BRI, “PesRE” (policy-
making) 85 ABE A (IR TTUZ M0 0SRE , AR TS, FIEEHA T KR s E
ERT (PEHL) 5525 K5 3 RN THUEM “REA B R Sidg I EMRAT W E KA N o i T R
IR R AR, ARMERS T Z A R R AL TR AR E R B RS, TR — B3, “RARR”
BT RS, TR AR YR E Tl A 5, PRt RIS 0 48 ki B 44 Bor, AT g UL IR S8
AT AR i W A & Bl i 4 9 SHF TR

@ EAREPRESEEENE, 161931 ERRIT RS “FBREFMA" (B “Jo—/\" FA&, ARKA “BREMN") ZH,
MR DU RS HAT H AR R AR E MBS0, EEN BARME LR (RankE B flin, EXXHER “RiERAE”, MY T
KEREE FRCAAT) 5 MIAE 1934 48 12 HARIEAE PO RR S 5 5K S 7E b [ AR bt X e A 52 B0 7 AR A i A vy, R
NRRZER S . BOEAE YRS B 1938 4 A 1EUT TLSCHE N I B AR AR, FFIhHefh B AR B i AL ) o 1941 4R
J& , ARIEAEDYBR AT TR ZE K, T 1941 4R 3 1945 AE WAL T fef H Hfe i d6 44 H 5 1945 4F 4 4L A AR3E
BB 7 T RS IRIEE . BB R EPRESEEENZ RS, FRIEE PRSI N RS B REE" TR
By, AR AR E RSk g iy Se et , ARIR ALEARIRAT N SEAT Z 05 B B 00y, JEAS 2 SR T AR B A OGS AR R 2
FEEERRNZE, S0 Judgement of Internantioan Military Tribunal for Far East (IMTFE Judgment) , pp. 1164 — 1166,

® RYE (BEMA) 98 KX LM CIATHMREM) #E, ERIRRAFRRN . Wear . AR a7k =™ &k
AR F A O (A EZETE) BB R IEAT . MITESE 25 4556 3 3K b U R G & I TT4E, AR E BR
TR HArhfeRe, b S THILTHE, BRI FHEROAR AT AR I b SR TS0 2 Bl 3 AT (R IR 1 1%
o

.58 .



EBRAEPHBEIIC: LRSEILEEE

criminally responsible) HJfFAL, RIS NBAIHEY, J& T 42 EL A s 5 4 1909k T
A, PAE SAHLULRER, £FE 09 S ud, BRI B A B AR mi e Sy 1  [R]
FeALREAL” (BRI FEBEARE, SCPR FAH 2 T2 S0 3R SR04 Ut 0 4 R s Bag by = IR
HEIEL” ) FAMALE TR, AR REIELE 2 R I F AL, ks 4% B
JRE, b HAEE LIRS T, MCLIBRALAR TR, (FEHRA) UETA
BRI IRA , PRI DA R R 4% 435036 58 IE AR AR AR T B 334F /Y [ ik b A48t , 78 B Broml ik
B S e AT AN

=M AR RS B0 ) 2= HAB AR RO AL TS B AN B, I AR = A2 — 2 B0 2 ot
TS R BT & Oy & T B L BCHAB ML ; 24 FERCRIUT 2071k s =29 AL T3 Rl Js 0k
A Tesz i R LA Ay 252 . MZF RS A, 56— B IREREREEEN, AMEE®
A5y, MHZIEIRRR AR B (BOLMMIL) , 7EEZALS 02 AR I — E R RO &
HARIEAT R, A TS 58 BT e B B i T Ul A 5L 2B A KR .

KTHEBERWBE, hT (PDSRA) TEASMUREENIES LA RIKEIE—-1, Hiz
MEARA E N SRR L e H AR KRR ARAH L0, DR ME iU 5 5w 5 5l 55 5e &
()R, BT LARRIS EAAETENS A B8 LUR IS SRS T JC By 3 LAHAB SR A 18 1Y T REVE . BB AN
YE BT AR R, BA S HhHE 5SS M HELDERIKIRIS L, i EA S % 5 0k F
(TBERE ) 26528 2555 1 k. (CHARE) 55 65 Z8208 1 5%, nlLABES 9T SC E3ae
(BUFEILEESE . Boge . BEEIL) h, AES S M ERAZE HER, % B AR XS
JUAR EARMEOR,, BAELEN T . (1) i, #es AR S S0y, (2) EFEER, B
ZNHESSIATH, JRENER A — A A B (3) BRI T, BHEEELATN
A8 (4) BEEILEIEL, XUREA LI, BRI ETONA S ihd, PiEHS 02
A BSBIETORR; (5) #HRMU, L, BHASR =800, BN A —~ N A BhE, T
ST AL . TR0, BUASC R =R LB e Tk, Britkz b, 76 (P EBHMZ) % 28
N, R ETHEMBE M EOR B N RZAFEASAERIC R, WIS EMAERAME, (3245
FEE TUEE H TR SRR, #5 AU A S35

KFHE=AZWA IR, [ ST AR TG B 0y W AL ST R . A B O ik B v
HREZE D, HEEMKHHERZE (F ML) 578 &5 1 M ELIREFME (gravity of the
crime) @ Hl (BEFFIUESERLIN) 55 145 5555 1 3K ¢ T (L 9 A 205 Bedt 23 554 (economic
and social condictions of the convicted person) . &% 145 £555 2 kb W (AT ) AL FER
FL (abuse of power and official capacity) =i, #R4g (FEFHIEHRRIN) AHREEE,© J5 PR AT
TR FER SRR . A, CRUFARESERINY 55 145 58 2 530 a O IR AL 511 175 57 50 B
ME, G AERER AL BE DN IS SO0 T B E AR AL TR o 76 FIARTER T, IR R4

O i CGERETR) 5528 5555 1 3G hE (BRI GhIX) k) 4631 &5 15
@ (P EHML) 78 AH 1 HTAE TG FEALIEANANGL (individual circumstances) PIPEZRFIKE . A
TS BIBYEM S DNFERAR, H5ES CRITHREIE) SR RaREN, FILEFIN N, S50E N izE T

JRfE H RN A o
® RO GrkbE (R FHHES LD 55 145 Z0RY55 1 ¢ T, 505 145 555 2 3K, #BRA “BRILLISL” (in additional to)
IR
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NEEES R REYERT, SRR AN 2 0 (1) ARIIEAE . Bl FWEIL . PIARSCHRAYIN
W, B RNEE, ABIERINRE T, A5 AR ERMASHRERIER; (2) M TAH 3B
IERMMIE, B NRE M REE RM AR EEZ T, R IE R AT B AR R
JEOU, O B 5y PRI RLAE A AR AR AR 2255 Btk 2 26 AR el FHERAGm AR I 15 55 (3) W T &
T AIEALERAIE, kB nl e F R A AR A B B @A DR AR S5 1Y

f FBEIL5ILREREMILFERIE

RFSLIZ EE LA B X K s Pl AR LUK 58 BB TR RIE e R IBEAL , (SRR S00 1 A 1]
HRLE , IRk A FRE X EIEZ R BRI S . KA MR ARIZ LA MLE , KA
TXF (B BAGT K AR RAR N 20) 50 3 ZR i A, R4l 2 [ 56 52 0 vk P OR S R AR 1Y
P FRIRRFBOREERIIRRE, RS IERE | IR IR 8 K Y Sl SRR AT i Sz T SR AL R
MAAER R4 AR T @ BRI, BRI F A7 AR X0 4 R 1 A B JU SR AL By (977 A e 75 1o 5 B AR 1y
[AIRE s T ELANSR AT — ST, #E— 2D RYRERE, XTSRRI BIAL, RILTEREL
FEARARRER 7 (HAFBOERRE AR 20 AR 1 S BR i ORI JoX — s, X TR . fE i N RAR,
R R 3T 5 [ B AR 20k B K e R [l PPl Sk 2 4 F L2 SR 7 4650 13K 5 6 2850 1 O Hi AL
M REE, EALARRSRR . A X AAATHT B (in planning, preparation or exceution) FE{IEHFB, It
Ab T CHERT K CPATT ZIRDRIFFINSE R, WCRABIRIEEURA (1A% [ 4 A2 1Y
—RIEAEI) AR T AR 1 A (R 6 K5 1 3 WIFH B, IR AT IR R (ORI
AR EAKRSTY, AR T 4R 25 L T ] S 2 N o (R BIE JEE B R ) AR T 18 1R X — 1]
W, R ST 15 A L RE M OR B AL A i i o sk b (AR PR Rk ) (m
AREPRFRREER) (REERERSE 10 SER) | EPRkZE G2 1996 4F (faFE ANFKEMF
LA AR IRERESR) MR L T AR ARSI TR AR B B AR B AU A AL SR AR
TERE MBS A ARF LIRS, A TR RS, RELAH e F R, MoARBR 5 REE L
MR AR, PRI BCA IS P mrE” AT ISR 3 Wi — 2 [ SR B X R B ALY
AT RS BEORSS T — 8 SR, 7EAFBIEE B /R B ) BUEBE T, REJLIFAMAUR I
AR, FFBIERELIEE T 255 1A (58 6 2550 1 30) T RYSHERGE M ASiE, bRlig
EAFELL A B AT SRS ST AN R R TS O T, A R IZIC A R, Rr stk B A
CRHURHRGERT " PIHE TR0 AR AR BRI, B NS 53R
e AR SRR AR A A RGE TR, 00w A E IS AT AR GE TR (inhumane acts) R H:
SETR Y XSG R T =5 Ho—, DURIBILE Tl e S BOR R M0, s8R LR IR

@ Prosecutor v. Lubanga, 1CC —01/04 —01/06, Sentencing Decision, para.35; Prosecutor v. Katanga, 1CC -01/04 - 01/07,
Sentencing Decision ( English ), para.35; Prosecutor v. Bemba, 1CC - 01/05 - 01/08 - 3399, Sentencing Decision,
para. 14 ; Prosecutor v. Al Fagi Mahdi, 1CC -01/12 =01/15, Judgment and Sentence, para. 70.

@  Prosecutor v. Nahimana et al. , ICTR =99 -52 — A, Appeal Judgment, para. 720.

® Ohlin Jens David, “Attempt, Conspiracy and Incitement to Commit Genocide” (2009), Cornell Law Faculty Publications. Paper
24, p. 182, http: //scholarship. law. cornell. edu/facpub/24 (last visited on April 20, 2016).

@  Prosector v. Vastljevi¢, Trial Chamber, para. 239.
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s T, DUHABTRABLERS0E NETR, e REARE S, K=, 2 AS 5L R, —
MNTAARGGENRNRATWIARREB 2 TALAREAT, AR FBUC A BORIZEIL . Ak,
BORBEN S KAMIIRAIR B LA nl ST, XPEAR . e AT RIRBILREBA TR it

(B SMZy) 5525 46 3 3 R ALE T RZBALHP LA . T 2 B2, M EN
SURFEX LA AR P IEAL, JUIRHAL S5 F R AR A LA E I, AR % 15
RBLMIET, SORERERVIA QLR G B RiE, BRILZAN, MATEZIPTIAT
CEATTTNETT MBS, RELIAEERIRIATH T2 Ja MoE SUZ AT e Be A o 1584747
NETRIRE, JHARK AR AL E GO IR 57 RIS R B 58 SOU TR SR bl 2SR
hil (R EBEM k) RS CRBCE ML BT IR AT (J2FR)” (commencement in
excecution by means of a substantial step) .V {H25 & [ PRIEATORF IR, TEHRAE 136 | TERIE A9 AR
HERTREIFAAATE L BT 2200 @ SR BRI ARIR, A SRR HUERBIAE I Ab: —J2 o TP RUE RS B
AR E T AT IR % (attempted commission) 5 & f WX JRARARZE (RARLATIIRIZ) M)
MAE . “HAG e =M e (1) CHINE, U SORR i S, # IE R R &
DR IEARAR 2 i 2 200 BIEARE s (2) )7 XAIAE, W BRI R i BE A 16 1E AU R % 5 EA %
BYJUARIE, AR IR SRR AP Ak T S B B U R %, i f A5 DR 2 WL PR S S50 Bh A7 D R e
SISO (3) PP ilsE, AR IEIL M U R R IE S b bk AT S B U R % . (HAE LS
e, T PN AU R B BT R SE M ELIE AR S SR IR R S RO TE L, TGS TR 2R R
IEBTIR, PSR o HIEEM BB AR Tk, 1S B R A RORE RIS BT, R IR IR
E, IEAUR YA BRI S oA, AR T B RN 5 anfag b 57 SO BEIE E R R, g AR B R
AR RIS PR R T T MAC A S P sl S P A A TR, R T el B fR) =k e (S0P IR B 3248 —— A
LERARREE 25 2550 3 3K, T MILR M E PR N7 MR B (R i R AR . (EARYE (R SR de
FEI) 55 145 25565 1k c T, RS OC TR BILR “PBIHRLEE” HWRRRIRASS:, HUE bal LIS
IRERAL ST AEIE

FRUCZAMIER, ReE (P DMLY 68 Fx “ME, R, Wik, KE. IITRIETT 9
JE— T RIS AR R, RO TR SRR AR AT AR B AR RN ARG B AFBE.S R, R
FRAEARAFAERIZ LM AP IR RI R, IR ATHERIERAH BC AL SRR B A S e rp AR B
Febr i LY

TEHS 25 2540 3 3 f WUT WAAE RS BIU A AR TR bk PR, JRAR SCRC B e R, /5 BEsi
R P EEN A ILF IEALR LA A A8 T B SC TR A ST (AR 52 7 2 B0 08 38 12 16 B0 3E (1 A

@O Otto Triffterer and Kai Ambos (eds. ), The Rome Statute of International Court of Justice: A Commentary, p. 1020.

@ Otto Triffterer and Kai Ambos (eds. ), The Rome Statute of International Court of Justice: A Commentary, p. 1020.

® Mark Klamberg (ed. ), Commentary on the Law of the International Criminal Court ( Brussels: Torkel Opsahl Academic E
Publisher, 2017), p.272.

@ EFENEEE R, BIHE RGN R (P EBMLY) 5525 K5 3 R WUE M TR, EER TAEH I
TR AR KRR AV S — N B [A] 88, 22 U0, Stefan Barriga, “Negotiating the Amendments on the Crime of Aggression” , in
Stefan Bar-riga and Claus KreBB (eds. ), The Travaux Préparatoires of the Crime of Aggression ( Cambridge: Cambridge
University Press, 2012), pp.23 -24.

®  Prosecutor v. Lubanga, 1CC —01/04 —01/06, Pre — trial Chamber Decision on Confirmation of Charges, para. 342, para. 347.
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e, SRR ] IE AR AU R SEAT A SC B DUAR I A6 SRR L IPAGY) , ELAT R R AL R E L 2
[AIAH G H AT A I 5T 500 R — AR SR AT HERR ik R B AR A T REPE .2 AR SR R4 G
fI2% i, SLRIEALAACTR P R A gl AR 1R BT A IEARSAT AR IR BT 00 R A o, 5 iR 4
FAEC, A5 AR AE B PR 0% B A S RO AR IR AN g SCIEHBE , PR i R — ] D) i BR A5 B AL B
IEIEARSEATR AR A BEM AR AR R 1k, JCBESR I 7o A 2R o F 1 AN 2 ) o P 3k e R M ]
MRHENE, ERAER TR . WEKRR MR, XRIR STk eBertde T 208 . WIERY
WL PRI — SR, AFY B AT X AT AT M B ST A AR AT A B 5 iUl O S Bl
AR IR TOIA G BARTTS 70 9 LA el RErE . (1) JRHRSEATH T8, iy AT
BT, BT N SATAT M STk B DI W, AR AR ks (2) JBARSATE TR, BT
R SATAT R A Tk, AR B AU fag SR AT SR B AT O B 2 DR VIR B AT O 5 AT AT O O
Wetk, #EIUAH LI A L A BRI RAC R Pk (3) ZEFE W BILMEOL T ,® #iy AR5 IE
ALIE R e, (HARIRSEATE TR B AT AR AT, 8 BRI AR 138 Bh AT A7 mT LU
SRR

7N MEITEHINE I B0

WEIR - T (Michael Schmitt) HB2 4005 1 [ bR e 5221 3T AR R AR LE T FI 25 B2 50 T W 4%
A PR ML, AR 2017 4F40, SRR CEEARIMZE R IE PR E T M) (LR ffR CBEARTI))
E2R R 2. 0 AT th SISz At AR gk, 2 AR Wb BEA AT — A3 L M 4517 50
PRI B S0 1 B 2 1 AR R m) ik S, (HAZ T ICREAE B e L3 TR, JFRtM 2547 3h
FEANRESHAL AL RN 85” HrtfT THGT. Fril “MEATEh” R (BT
—RPERARTE , 150 28 B 3 15 9 4% 2 [ sl i 9 46 23 AL 8 AR AT A o T ARSI [ P A
EYLZE, MRS WY e RN 927 h, Mg R LA AT 8 r Uik
TEBECEE BT ~F  RETTHY . 228 FRPUII X B3 sl ) (A3 ma s T s BB A7 o AR L AL i %,
R BESHHE IR A T 1977 AR CR—WInBUE F3) 26 49 &5 1 o (ol i E @
A% BRI M0 S 10, R BUE BSOR TP IR Bl T 28 BB A R
eSS A T B AR S AT N o N BRI LS B R E AT IL,  CEEAR T ) SR T ARk,

@  Prosecutor v. Lubanga, 1CC -01/04 -01/06, Trial Judgment, para. 1001.

@  Prosecutor v. Lubanga, 1CC —01/04 —01/06, Trial Judgment, para. 995.

® (B 5525 5563 3K ¢ WRHRALES Bt Al (PR E  (in the commission or attempted commission) F-75%47 B2 N 3 )5
BRI, ERFRBUANZEHE R . (1) HARSE 25 5555 3 TR IAT S LMRS S MCRMEN, (B DHL)
ARCHEF SRR B e NSRS IHY, AR EH D, TR AT BRIz, B
FEBRIF = 2 e A ARCOASE AR R A RS, SEBEARELLENSHEB S 504, R TR R I, (2) REkEmeyy
A AR S S DL B TR, (BRI R S BRI AN HE R 35 15 B AL (Prosecutor v. Blagojevic and Jokic;, 1T —02 -
60 —T, Trial Judgment, para.731), (3) EPFRRSFEBIFASEIEFEMCES, FEEASTRSHEM BT, B EEIA
5 25 4555 3 3 d WU AR SRR DT, T LMuARAE e 2 F0 5 SR A Re G 00, TZEBUH B2 Y38 b, R LSO
FOULS VR R AT TR ALAC O o PR E G T HR R BIAL A SE ] (Prosecutor v. Mbarushimana, 1CC -01/04 -01/10,
Pre-trial Chamber, Decision of Confirmation of Charges, para.286, para.287),

@ Michael Schmitt (ed. ), Tallin Manuel 2. 0 on the International Law Applicable to Cyber Operations ( Cambridge: Cambridge
University Press, 2017), p.415.
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RIVRAE S i A9 [l By AL HE BGRT HR A 95 0 21 I 2% R R iy sy, (HLAN SR I 58 22 BAAE— i
1] ok MR o A 2 TR JRE T I 2847 50077 A 3R A B A MR RE ] 09 m 2 ;U 2 P A AL
AL HE — M 281730, T HBEA MU kA S, I b5 A AR R HRiX —
R, MZEATEIAR S AT RER A AR, sl BIRICR 5 | R A R A S0, e > A 5T
WA B CBEMRTME) ARBLAY SR8 AL, SR AT LA [ PR N VA SUOE T, I8 A H]
AR DA [ s ARG Ut ol LUE T, il e 28 AT sh PR R ORISR L fE 3 AR,
KGR THE, A LB R A,

EIPRL oA “HU 84" . “ MERATBY Al S TR, I ks R E PR BRI 5T
o7 M0 “HN85” MIMLE TSI (a) A< St LA AR 1 R 2517 3l I FE 45 B 2RI
MHFETHUE; (b)) ERIRIEE X T PN 1 F4 A R 1 R 25 17 SR IR 45 5 54T, AL
847 FI “H 85 (a)” WTIILTHAERYMIEL, i “HLN 85 (b)” BRARHETIE, ALALHE
wo XTI, FEERLRAZEGEUN, BRI A TG F AR sl A B A A5
B, AR 28 R ATRENE . SRR iR o P AT X BRSBTS
JEAH B0V BRI AN, L RADS T IR A B R GBI

EFIN N LIS T 5 B LR R, iU 2% LA™ FRIEA T EHREAY
BOREE SR T BE M (2 SRLZT) 55 25 5% 3 3 ¢ T, BEMIEN “Lrhaofl” WHRTIE
OS5 ILZ A2 7] F AR g iRy R BR, I DN =A AT % &, AR
AR [ Bl ik S R BRI

F—, WHBMTIRE, JBHEM (B DLy ¥ EH AT A e AR, 78
RIZEIRYEE T B IR, M s B AT R B 28 A7 s RE A A G U T . AT B T ELE 19 70 B
&, WOl AL A SO RBURE M8 AT SNy, R RHZ A R AR IR 71 i — i R
(FEJ R g S B oemk, e PR P Sk B o — e R SG 2R ), A E B IR (e M 4517 3 3R 058
NREREAT LSS . ERLEASORHERT, MR AT SR — AR Y, Bl AR 247 B35 €
553K B ASE—AN T . WA BT N AR BB, E R R U R 5T = MBI 3 B
170 ARl BRORAHE L B SCRE o RS MR SR 5 08 B AR B A0 AR B 2 1)
PEESTEOC, (FBR/RAEME 5 2R A DAL TR L 1 B2 8 i s A A RS it A RS B AT
TCEAEMEAT B IREE T AT

B, WHBIT N SALARSAT Z A PR E R H 5L A Bk BORA B M Rl s o P STk i
1713 FE B AR 232 B A R — A EOC 2R o Al T I BOA PR vERTER T, AR 2847 Sl H50de Tk 1 5 ot
PETTHRAG T T o (EL T A ] 3k S22 R o A X o 4% B mb 36 B A7 DA 1) S5 o e R e 2 i AL R 547
fritig.

B, WEMEMR ML, RRTBRAIRHELL (B BHZ) B EOREE S L
—MEA WSS I RDEUE, 7R Z8 3R T, SRAEHRE B 5 TR A0 18] A 2 ) g n] LG R

@® Michael Schmitt (ed. ), Tallin Manuel 2. 0 on the International Law Applicable to Cyber Operations, p.416.

@  Prosecutor v. Kalimanzira, 1CTR -05 —88 — A, Appeal Judgment, para. 74; Prosecutor v. Brdanin, 1T =99 -36 — A, Appeal
Judgement, para. 277; Prosecuior v. Kayishema and Ruzindana, ICTR -95 -1 - T, Trial Judgement, para.200; Prosecutor
v. Furundzija, 1T —=95 —1/1 = T, Trial Judgement, para.207; Prosecutor v. Lukic¢ and Lukic, 1T —98 -32/1 — A, Appeal
Judgment, para. 425.
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JE, WZBREE — 3 B AL EIRER B AT e . (EAE I REIE R (P L), MR AL
FEMEAER AU D FER BIUA SRS b, IEALE 1S B AL B A ORANTE [ i) v
AISCTESER Z A, AR 46 R 558 T 8 B AU 2 A A% B AU o 2 A i 5 B A0, AN Al B R ik L i)

[E=18

+t FRIMRE

TR S PRik B N F IR B2, SAOR T FE BRIFIE T 38 B AL A S e 73t
[FIAEARAOHESL Z 2% TR, 3k 55 4% FE Rk i 3L R SR IS = — B0 . ARG AR A s
LK, #E RS Rz FH TR I E #5 Fh A BE R AR, EBR BN 32 B AN E J7 I A )it L R
LS A SR R3S 5 X 7. 22 J0REM], IR S Ul 2 S B i o B 2 ST AT AR 02
—o EBFINT, ER IR JE AR I BE IR IR AT R AR o — T i, AT R ST 5k [ B fl
FREE AR AR BOERE , B ORISR . — A AR S S A R I Ak
HEIRIR, Tz JoREm), A% AL RAEAN R A8 T AL BEAR Y B AR R AR, i R)RE A 55— 5 TH
&, BEAGRIEE R — RSB T, U LGRS SRR G — 2 B R TUZ B3
TABIEG B, ASEWIIL, R FELRRIATUE . IRIEE VRS, HAEI 0L L
T I HLERAR IR A T AR BOEEEXS T s I8k i AL 5 4%

MBS YL, IGE—BIEe A B (P EBMZ) 2530 45) , JHER—TZ
it VAR — Rl Ok e i EA0 9 AR B 7 (el B Al 2 32 Bre SR FH AR R S C 2 Ul A
TR WX ), Rl AR 2 BE ML AT . XA S EDE, ik e i BE S i
FrAl . ELR A ARt A vk I i 1y, i ] B AP 325 e A 32 L DU 2 P 3 2 D D 10 52 Bl %
Heo PTRITULAYIE, PSSk B U5 S B AR RN, REAE 7 AR R B b S R 50 0k JE T Ik 14
REMEE, PRicZAN, T (FDHLy) RO TH R REMMELR, FricikE Ik Tt
WY —LERI R, A0 B AU B AR SR AR A L 3 I AU OE T T AR s AR B R AR R S, R AT B Y
(LT

OB Bt B 55 T PRIk B i B AR A 1, S BILE A PUE: (1) e B
LRSS HMARLIREAT, AJE THILIEDE, AL A KM T IR A REINGE; (2) —H#
ik, TEMhRE S LR LR SHER R TIEL . (HMASEF R L2558, AT EBRN T 42
R EM AN S NEMFR A S, MRERZ . TEEMT ZH AR

[l PR Al VA IR R R R B AR il R A (PRI BEALZT) 5 38 ML RTE NI, e/~
B I R TR BT (8 ] 3k S B IS 7 AR T BE AR . SR, ROR A TR 52 J= AN
5, UNARSCHR B AR R A R 28 PRI 1Y) 2 AR AL, AR AR B AU B SR T Pk, i X 2k A
JE LIPS A S AR B ARV o DRI, FESERR R LR AR, DRI 22— B
R g JRE AL B AR TR E D, sl O E I T
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Aiding and Abetting under International Criminal Law .

Practices and Questions in Theory
Leng Xinyu

Abstract; Aiding and abetting serves as an important and complicated mode of liability in attributing
individual criminal responsibility under international criminal law. The contemporary practices of
international criminal justice define aiding and abetting either from the perspective of customary law, or
from treaty construction, namely different outcomes resulting from a combination of mens rea and actus
reus, of which strict or loose standards were applied to mens rea and actus reus, or vice versa. However,
both the jurisprudences of ad hoc tribunal based on customary law and the ICC based on treaty
interpretation, leave rather large room to be crystalized, posing challenges to the question how aiding and
abetting should be differentiated from other modes of liabilities, and to the question how aiding and
abetting serves in coordination of other modes of liabilities. The post-ad-hoc-tribunal era approaching,
there would be challenges in different dimensions as per the application of aiding and abetting, namely:
(1) whether and to what extent theory of legal status of the accused should be considered where aiding
and abetting is applied to crime of aggression; and (2) whether the aiding and abetting doctrine should
adapt itself to the decentralization feature of internet, where a cyber operation as a means is involved in
furtherance of a crime under international criminal law.

Keywords: Aiding and Abetting, Aiding and Abetting by Omission, Specific Direction, Crime

of Aggression
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