PR i — BT RN Y
] s pey 25 i Rl &

B E B LR

B OE: BVEBURREN C— %7 SR E — MR AR 8 R AR 2 R R
frRoF, IR G mAk, ZRABRSHSEATHNB R (Fk) F (AHhAY) AKE
frokeikit, CAEEG G RESEM, T HRAZRARERZY “—F—R" BRFEHFFUR
FAH, Kb, AT B KRB F— R T3P B S, *FT 555 R A R PAT OB A8
KA N BRI R AR LA E R, AREOR, BB R F SO g, — A ke
ZHh—WNEERER, W C—F T R, ARG EE RN KILE R FA R
HOR M SAIRAE T AR PLIB , AP B R AT IR, BCAAEEN B R R
B RS2, Lit—F AN LB AR TATEE, 4T M B FH FA RS, A A
T BB RAZ T n A R e, R I B R AL R 6 B )

KW “—F ¥ AEBR BRMFRE EKEas

— 5]

i1

FEE “——" BN, SEMNNTAEREEG, WEXEN Y, 37EE R,
HRKOE . SRR XA AR . U 2019 4R 4 130 H, dEE S 131 4~ E 500 30 4~
PREQZUEE T 187 fydhad i —BK” ASAECH.? i — %7 ZTFIXIRAL, A F T e
DCBCRE RO A B A4 4 T 22 T i ELHK BT W 2% 0 B W BRI R R A Sy BE &, Al —
B AR E SN XN S ER T RFEH K BdEilas, 2015 4, hEE i T &

v YRR, FUSKOARERBRIAER; FEZ, TR B T SRR L AR LA 4 (MPhil Candidate) , A<
SCEFUREITEIX BRI B, [ 2 s AN I T2 F % ) (3 H 5 GRF 17600419, GRF 17602218,
HKU Outstanding Young Researcher Award Scheme ), ¥t 3 Ji #5324 China’s Belt and Road Development and A New
International Commercial Arbitration Initiative in Asia, KT (JUEH/REEEPLGE) (Vanderbilt Journal of Transnational
Law) 2018 455 51 45, 45 1300—1352 51, 7EKSESCRREIE N hSOMiET, YEFFIPEE TR T 4dn . BORAIERIA

O ZWEZEKEMES ., S, WS 2015 43 A28 ARG EMR (HEshIL @220 2 PR i Al 21 2018 12294
ZHES S8 (PR (ER5173h)), htp: //www. ndre. gov. en/gzdt/201503/120150328 _ 669091. himl, %5
il mtE . 2019 410 H 9 A,

@ (BRPEZITIE “—a—%" AECHER Y, PR, htps: //www. yidaiyilu. gov. cn/xwzx/roll/
77298. htm, FJrifla)EfE: 2019 4510 A 9 H,
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PFIX N5 5 #iE I T 10000 423650, 297k 4R 5 5) MR D 43 2 — .0 2013 Z 2018 4F, f
[l PR E R A A Ik 64691, 9 423650, Y R EGIRAY K
TRBUIT B B9 R BSSE 1 S A A BT B BRI Ty, iR E 5l 1 LRI B 255 R 4 o

F RPN KBS B S A H AR 3 A G BE 4l —al—B8 " (9 A S kil — AR vl
SERIEEAE SR SFAME 2E XN O 2 TF R G o X EEA MR R o S —, TEEIEAS S K
ARy, 3 R Z R P el gy tighn, Wik, — Ao is B po i, X1 %
FH PG HNZ AL AR AL, —aff—” el R R A A BRI =2, 7
BREFE S EEZAAG, BEESERZEEMNGy, USRS SRS Z Y%, —4
18 AP R SO o bL, B T AT AP R 2 23 i D RO, IR RS I SR A R BB (Toig e
BB RFANBIEH) X il —H7 |BEMEOS B, TR i Ak
Tt B ) FEl G RIAA N B R, R4 B U DR ML T B A7 By T 3 #8558 5 SR R AR S 2 I
oy AR /M, JEHAT R AT I A R E R PR, 2 A2 1O i XS B 22 B i o @

ATPBULERE, e T, EbRrd R S 2 ik IR TR AR R —
it —BE” UL, SRR R R TEAR R A Syl T AMEE . AR MBI AR
BIINEREBEVRIATRT o 298, MRV T Al IR UL RG AR RIS, DL BE b it
PREANFRE R Z AR5 . Rl ERE AR, RS %" WAL E AL (BS TE
EPRSE Dk L EbR RS RN iik) (AR OREIE)) Al CHLARLY) AR EEGE AT,
FEMFEGE TR AL IENE, n] LGB SN T g i R B 52 AN R EE i A i R
i, BEMIE AR S AR T A . BT i WY E SRS T AR LR
PHRRE, BB HE R S IE M PSR SRR B A BGR . S3FET T % m R, A
SCHEMT il %" WA K E S E PR RS i, LA AT SRR tE %

St BT MR, AT U AL F AR S R SR S VR R R A Sy i B OR L SC L
DGR B H bR, S0 7 i R S ) SE B B A R A JLHOR” e M Z—ik e
(geo-legal) JRMIAYRESHRAL T — MAERINLE . “AILEER”  (public policy) , tiFfE “ AL
M4 (public policy exception) ,® ALy G AR I B —Zn0 il ik R 22 L — M50, 51

@ “China’s trade with Belt and Road countries surpasses 1 trillion USD in 2015”7, XINHUA NET (June 22, 2016), http: //
news. xinhuanet. com/ english/2016 —06/22/c_ 13545 8107. htm (last visited Aug. 23, 2018).

@ (B “—ar—BET SRR, HE——EE, https: //www. yidaiyilu. gov. cn/jesi/dsjkydyl/79860. htm, )5 i [a] it
[f]. 2019 4E 10 A9 H,

® See, e. g , Chen Yongmei, “The Legal Climate for Foreign Investment in China after its WTO Accession”, (2008) 20 Bond
Law Review 30, p.31. WSCHHE T X THRGEE &, MBS EAR R 5H A RA N R,

@ See Liu Xin, “One Belt One Road: The Transaction Cost Approach”, Chinese University of Hong Kong Business School,
https: //cbk. bschool. cuhk. edu. hk/one — belt — one — road — the — transaction — cost — approach/ (last visited October 9,
2019). WSCMAZ G AN HEE (transaction cost theory) FFEHRIT T “—iF—B%" (BILAIZSAL

® WEUHIEE, AFLBOE (public poliey) TESCHRTMAIFLAFMIRE . FEERFAE ERAILBORILE, LB RERK
Wz “ANTEBORMIAN (public policy exception) , KFHEE RERXMARZ N “ANHBFIE”  (reservation of public
order) , AIHE—RHA “AHBUR” WRE, XSRS ILIKIEE]: (EFRRAL LA LBORILH ZH0T) , 8 (%
AT (BUTT) ) 2005 £R55 4 81, 5 58—65 T1; #3¢: (EPRRHF M AIEORRI L FUEM SRR S RR), 8 (B
TR 2010 AR5 1L, 55 11—22 31 A CEPRATS M el ik s A b i A 3REeR) , & ChEHaRE)
2014 4255 7 ), 55 143—163 T K5EH): (HMERGF M ml i g A JLEORT BNe 5IERMTATR) , B
g AMPERFIEHA) , AL 2006 4R, 565 377 3L,
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SEARLE AN FIHAT AN E PR R R RA M BOR B R R . AJLHOR” e —IC 82 R 9
AEFS” (unruly horse) , PN FERIBMIPER 2208 —ilf— %" BORDILBETE . ORI 4%
A O AT KA L 14 B TS0 oV BRI B T LS o 7™ R 2 L BSR4 i RIS TSR L 52
FEA T PR R S 28 1 R s ok — Bk, B —ali — " 3 S iR ML BB B g XU . i A
FIVRAE, e IRZOR AT PR R X — SN A B i I Aff 4 5 A o

JUE AT jd TR 2 FE PR SRR AL BOR RS, X — LS E PR iR U b B
AMFENE WSEBRAEEF, BAT A ILECRREG, BORT o E T K ARER R« XA 3L
H” (regional public policy) X—BrBl 2 g, Eh “—aF —#" B LEE, FHE
FEMEA T DX 3 PAY ] o i 2 A A S i LU A i L R HE B SR 8, X b i o L A
Bzl BRI L T2 ) S Bl A R ) F A

A EZARIT, H o HEENETMENGTE “——H" BUCF B EZHL
R RF Lo 2 =B A A MR e R AR Y —afF — %7 U R BLE o 28 DU o A
R —al —B%" A SEPRRD G A, THE A SL BRI 75 Y0 (4 26 B A 51 T
[E PR AR S, JUHRAILEORRE S, PO AR S R R R Hir. BT
0o WS RIS BRI R 1t — PR A S BOR & gl B, SIA T “fhEon” Mg S
CEAWALT PERES s SEPRERE L, e T ALEORM A RN A R EALBOR N
H b, ASCEERVCRR “ TR (negative list) #7730, JFEAE%E THRE (EU) RURARNM
RIEPMEZALT (OHADA) @ MBIz RIZEE . SN M E " XHEER
AT WEAIAE A R B SRR SRy iy R BRI R MR . —— 7 A SR ML X IR A AR 128, TR Aie
ik v ] 5 40 BT ) L PR R . e, SRR X Sk AT A

o

S B EWNEFEER: EF— LT

pl

X EENEF R IR i — %7 B, g T sk Xz
TrEbEp R T BE SRR I E , D& i R A iR IR

(—) “—F—R" B RX

AT, B 2B BRE TR M 21 hASiE A2 BT BRIAR, B 7R R
PR, PN IX SR R ERFSETHE, IFRETHATS . RS s
TER T . MR RERE PO A B H AR . AREE 2015 AR P [ [ 50K RBICE R | AMASR . 1 95 TR G
firfly CBES54730) PRSLAMERUE R, —al — %7 R A ) B MR AR KRG,

@ See Troy L. Harris, “The *Public Policy’ Exception to Enforcement of International Arbitration Awards under the New York
Convention, with Particular Reference to Construction Disputes”, (2007 ) 24 Journal of International Arbitration 9, p. 10.

@ AENFE A S (L'Organisation pour P'Harmonisation en Afrique du Droit des Affaires, #1547 Organization for the
Harmonization of Business Law in Africa, & OHADA) JEARIN— A8 FRskthiffb g — ki mEEH L, hips: //
www. ohada. org/index. php/en/ (last visited October 9, 2019) ,

® See Geethanjali Nataraj & Richa Sekhani, “China’s One Belt One Road—An Indian Perspective”, (2015) 50 Economic &
Political Weekly 67, p. 67.
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CPZPRATONT Epi: (1) hEZPI, P SRR (2) PRSP, PR
R M (3) REZEARM., P, EIEERE. W 21 fhegifE b2 9 BT A E AR T 1) DU -
(4) Mrp T Re s L p T BB RE A, SE ZIRUN ;  (5) AR i T i 10 5 g 78 3 P - 1
s e, i R TR ORI E . P sk, P E—h P, R R
By W ol ENGE A [ PR A AR E R Y

Z IR R RA M AT MG IR EIRA R, — 37 SRR A SR A S,
BRI o BUSAR 22 2 RO 8] 25 W SR VA i S AL, 2 [ T LA SE S B S 22 B
PERIA R A0S, DI R aaE | et BUR BAS . 8 =, DOl . Ik It R4t [ B i
TIEERR, BRI AR Z A R SERE M 2% . 5 =, S Wi I T BRI B S
&, iy ARSI, BRI R S X 3G (R4 DXk R B R e . SR, SRRl
B SRR S ALETT, SRR Z GG B0, ROME. izt RS sei.
ARk . IRWEFAIES, ARG 1R SE 1R 20 R B A 2

(=) “—aFr—38" 43845 s A

i BT AN AT A E SRE W B R, B b [ BN SR LA AL
My soit, Hor iy 2 i 24 @ W IR i 954847 (Asian Infrastructure Investment Bank, T FR
WARKAT) FIL2BERG A RTUE AR (PR B8 R4S ) o

1 W4T

WAKATT 2015 4£ 12 [ 25 HAEASr, J& T BUR RN BT T X 2 h T R WA, S
FRsemb it % @ kAl QW NFERE R R T ), WARATHSE BT (1) @l 7Esah
Tt B A A P PR S A B 0%, AR E N 28 T v R kR | A IV O ol SR A A it K L
(2) HHAhZ B IF R BB AE, HElE KA ERKEOCR, RO & Rk @

SRR S, ARAT A Eem R A B 2, RAT IR B S Sy R L Y
EMFESPAIERIEREA 4, HFS, EAEFHERM LElE, A5 SRITMamil s, aff
HEARAT OO, HEEARAT R . AR R T RDR S AR S Ah, AR AT YA B ph v A A BA
(Senior Management) 15%, fHF—A1TK (BUEATKAESH) . TARITR . —& SR LI
—ZBEWEREE . WARATIRBAL T — A FEPRER] 4] (International Advisory Panel) , A 7447 )&
IREFTH AR ALEOR AR RS E I © MO A S AR BT DU, RV A T2 B P B L
WAL, HAb G E AL HZAERE 22 52 R THR S8, IR T EEME.

@® 02015453 A28 H, ERERUEZ, JMSH. RESH28 HIKGRMAN (JB551780), hup: //www. ndre. gov. en/
gzdt/201503/120150328_ 669091. html, /5 ijilalEtE] . 2019 4510 A 9 H ,

@ ZW201543 A28 H, ERLBUHZ. HPSH. Bk 28 HIRG RN (BR5178) “W. AEES",
http; //www. ndre. gov. en/gzdt/201503/120150328 _ 669091. html, Fgj5ifaliflE: 2019 4510 H 9 H,

® (WIRITY, HE—H—EERM, hitps: //www. yidaiyilu. gov. cn/zchj/rcjd/958. htm, 5 ifRIATE]: 2019 410 A 9 H.,

@ I I RE 5 i 3 A AT B 2 ), https: //www. fmpre. gov. en/web/ziliao _ 674904/tytj _ 674911/tyfg _ 674913/
11341813, shuml, FE/FFHIMITE ;. 2019 410 9 H.,

® WV I Al % R AR AT E B ), hups: //www. fmpre. gov. en/web/ziliao _ 674904/tytj _ 674911/tyfg _ 674913/
t1341813. shtml, £/ iillAtE: 20194510 H9 H.,

® “AlIB Governance, International Advisory Panel” , Asian Infrastructure Investment Bank, https: //www. aiib. org/en/about —

aiib/ governance/international — advisory — panel/index. html (last visited October 9, 2019).
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2016 4= 1 A 16 HIFMZ B —FN, TRITCIFRT —RIIERBEREmH, HEit
U E (2016 45 6 HHALHE) 430l0E: i E i )l FH oy A0 B (1,65 2357t) ,
ENEEJR VW E R R AR H (2,165 {¢.3670) , AN M4 FR S H AT H (4R E
SN ERE) SERIE (1423E70) LLRIE S va HrdH e fRaT i ) 21 2 2% 51 5 S 0 100 85 19 2 B ok
FWH (2750 J73Eo0) VU FEMAT E T, BrdmpiES E AN, HASAYA W S A2k
FEBRATEA R AT H , AR FARST . W R AR AT . S [ [ PR & TR B BRI & 24 K 4R
110 2016 412 A, WARAT M7 ] 26 FF g (4 5 22 R TR I AR S5 T8 0 5 5 AR AT B A
B, MR 6 {25 TeH Bk

2. “hpkELG

22 BT 2014 47 12 F 29 A5 E Mo, A R HE S R T . BT SRl
BRITAEA R FHRE TS ABRTUEA R . PERB AR THEAR, @0 K B R 3%
Bl BRI R Z a0, BB BT g A OC B SR X
PR . FEIRIF . P RE B AE M GRS ESEUE , B Or i A I 55 AT K5 22 F0 G B A 4%
[l .

TEARNRHT I, 2P REa R, 1 BEFAM S ERRBAMMEZE G 25,
WG . B, EARARTT . EZANLER R ., hEBEARTHUEAR . BRI RRT, T
RIS BIR— A RERERES, AOFE A AR SEERFAN LR TARES, FRE
F PR .Y XFEN A RIABRLE R S 22 BRI S e A — K7 R 7 O T A v
IR AR, ] At %o vl R B ORS £ 52

FEMRL DR, 22884 KaE “ —a — " T H R T %4 3k, B e i 54
R E I H R IR RIS RK BRI, B Sk 16.5 ¢k, M WE s
VOB RAesci i RE VR I H 2 —, 2205 4 B b LA VE M ARSI H AR B 28 — 4 30 H
XIS 28 T R A B, U R i v SR AR R F A DR L T TGA R HS 1Y B
W, HAEEEN.Y 2016 423 A 15 H, 22iH4 WNRE Wity L4 5a 28 /) F P 45 W 5 JR i
PERIR R —RALTTH 9. 9% WIIEGy © 2017 421 H 25 H, 223834 58 st 2 i e K KA S0
TR AT A= i A | PISC P A /R /A F] (SIBUR) 10% ARG 28 5 . @

@ “AlIB’s Board of Directors Approves MYM509 M Financing for its First 4 Projects: Power, Transport and Urban: Investments
span South, Southeast and Central Asia”, Asian Infrastructure Investment Bank, https: //www. aiib. org/en/news — events/
news/2016/20160624_ 001. html (last visited October 9, 2019).

@ “Trans-Anatolian Natural Gas Pipelines Project (TANAP)” | The World Bank, http: //www. worldbank. org/en/news/loans —
credits/2016/12/20/trans — anatolian — natural — gas — pipeline — project — tanap (last visited October 9, 2019).

@ (NFIMEALY, 22884 B, http: //www. silkroadfund. com. en/cnweb/19854/19858/index. html, #% )5 [a]B}[A] . 2019
10 9 Ho BRI ERAE R A S B2 7R R G

@ (NFEIEREY, ZME4ER, hitp: //www. silkroadfund. com. cn/cnweb/19882/19886/index. html, &5/ [a]if[E]; 2019
£10H9H,

® “Silk Road Fund’s 1st investment makes China’s words into practice” , hitp: //english. gov. cn/news/top_ news/2015/04/21/
content_ 281475093213830. htm ( last visited October 9, 2019).

©® “Russia’s Novatek completes deal to sell Yamal LNG stake to China’s Silk Road” , Reuters, http: //www. reuters. com/article/
russia — novatek — china — yamal — idAFR4NOZCO1H (last visited October 9, 2019).

@ “Silk Road Fund Concludes the Transaction of Acquiring 10% Stake in PJSC SIBUR HOLDING”, Silk Road Fund, http: //
www. silkroadfund. com. cn/enweb/23809,/23812/33134/index. html (last visited October 9, 2019).
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(Z) “—a—387 193 F 2 F— Ry BN

VAT S MILE I FF T, “—a—” XN T ERE: | Eaitm 2 R A A
APERAIVE . SEmb it g, TR SCHRIER] 540 kB . TH bR 78 55 Z A1 126 B g AR ¢
F,V B, ARG U HAT BT XIS K B R RS 48 U R R R S sEsR, JFHL, S
Bl it It B RIS A [ R M AR 3 E Z MR AR, #Emife st itk . R SR &, ik
FN 23— 1k (economic integration) A HAFR,

G IR G REORE R, BAGIEHEEEE A Y . FRIRGTY) Me 55 il A .t 45
WEUR 7 B3R, DSBS LS5 S — IR A AR RIE L, B3 — LR B
Ry, HEX 2 Ah A X KBRS, KEYE . S8, DIRMIRNET—
AP A — " X — AR B B R, T Y DX P 1 2 5 A VR R E R EOR . B
H BT H SO XA TR MR RS S A, AT — AL AR R B 2 R
JERNE, “—ir—” S — R BRI UHT T BB 2 5 RO 2 55 2L Rl AL @

S — WA AR Z BT, LARTESH — KL AR DC I A 35 Bl 5 (legal
harmonization) FJ3ZHE, FEFNEMHERLG, RA S BN 256 E kM 3E g — Nk e FEZE 5
231952 4EHE R (EESE—R% M) (Uniform Commercial Code) , ZIEM BTEG —KE &M, £
WX R FTEsC S Y AR, PEYE C—i— 7 IR E R R AL LA Ik B B AR R
A, MRS — . XFEERG 1SR TS R A G s R, JF ELER At i Ui e X5l
G HAERL, Wl AR R T WA A" (cost-savings) &

= fhx: BERRFVUERNEEAR

e i WHPEAEN G RN FEALT =26 (1) BEE—EEF; (2) KK

@ See Gilberto M. Llanto et al. , “Infrastructure Financing, Public-Private Partnerships and Development in the Asia-Pacific
Region”, (2015) 22 Asia-Pacific Development Journal 27, pp. 61 —62.

@ XF—&fk (integration) & M45RAITIE, S0 Bela Balassa, “The Theory of Economic Integration; An Introduction” ,
in Brent F. Nelson & Alexander C-G. Stubb (eds. ), The European Union (Lynne Rienner Publisher, 1998) , pp. 173 — 174,

® See Liu Xin, “One Belt One Road: The Transaction Cost Approach”, Chinese University of Hong Kong Business School,
https: //cbk. bschool. cuhk. edu. hk/one — belt — one — road — the — transaction — cost — approach/ (last visited October 9, 2019).

@ See Robert Braucher, “The Legislative History of the Uniform Commercial Code”, (1958) 58 Columbia Law Review 798,
pp- 798 —799.

® EEEETYRHR - AW (Jonathan M. Miller) FETIRMEAHMSNF, BOLHBARS AR, (1) SMBIES MR
(externally dictated) , F8AYRTESMBIIHESREITHZ AL ; (2) ZFFEMTERA (cost-savings) , FEHYVE L ILEE B
BN THANERIF L, REmAEFas, R E NI ERTAISIE, WHMEZA AT st 3T | A 48 A 00
AR (3) SOl FHEZIMAEAE (entrepreneurial ) , J248 NFZTFIE SN R TYREEAA . B SCHABR 25 1 7%
B, FIAENIMNEEEERTEL; L (4) BRMEHESRYFEAE (legitimacy-generating) , 38 B2 57 12325 B b pE e B
AU WA R B B 20 ANE 7513, See Jonathan M. Miller, “A Typology of Legal Transplants; Using Sociology, Legal
History and Argentine Examples to Explain the Transplant Process”, (2003) 51 The American Journal of Comparative Law 839,
pp- 839 —885. IS LR (R SR EMERIR ), B (HUBIEMSY) 2012 4555 3 4, £5 25—35 i,
BIRAERD IR IR AR MR IR R A AL, (R AR BL ) 2 B sl ] T MRl 5 . Souichirou Kozuka & Luke Nottage,
“Independent Directors in Asia: Theoretical Lessons and Practical Implications”, in Dan W. Puchniak et al. (eds. ), Independent
Directors in Asia: A Historical, Contextual and Comparative Approach (Cambridge University Press, 2017) , pp. 468, 481 —482.
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HF—EEPW; (3) FRE—REFEF . BRI ERER T i PP BT A R
RN GIAF O R FCR AR, TR UM BRALE L, 3 A T AR AL
BL— e AP REE MG . NI, ML TIEEVRRN, EPSRTS MR, $ol Rk “—ii—
HT B UCERERT BRI B E R, WA KRBT 2 (6]
T — R0 (1) PESENEENSIL, UKk (2) PEESNA I, X —F50
R &3 2 [ B iy 2 A A AN [R) 28 31 oA By R ) S U Bk 7 5

(—) FAF E S

L A A A 4

B 2P U, BRSSP 2 H 45 U B2 i A DR Ui T 20 O A
N, A, EPREF AR AN E S GE BEENITARGE R RRESI L, JCHOE S B R e
Hh ] B R VAR THT I AT S A R 22 R A VP 2 AN B IR XERIAS , AR E 2 8 B
I FEPRRR M 55—, P EBENGUTH E PR SR, i E PR T 55 R
CRFRZU) Al USRI A IR 55 o AHBCTIARE , [ BRAPELG S sy, i 52 5)
W7 A 32 OB SR A 50 @ L, AR, SR LA R R R R AR R,
XAE—E R L n] Ao S M E 2 A A TEPE AR

2. RESISN AR

Xt BN A A A, BT T TR AN PGS A SR R . T E AT L
A EJUE PR, MERAE MU i BT R S PR B R ® AR R B R, o [ R A
MR R, © HE R i — P RS W Z RA TR T AR FIRCR I 22 5, M aA B
RAA R, I AR AR IR R T ISR o B TRICRZ 5k, i
RV R R R f i, e 3 N MR BB RN . 5ikBe R A TR IR, MFERR R 1A
B RSANEN TN LAl SR P

P, AR RBAE A " P R R, XMk
MERIRL S, JCHRPRSE AR S, X TORBE RS SO R BLRI A FAIDTMIE T, R,

(=) ZBFAFAFHFRTFEHNFTERE

TEREFE PR U LGS, BEHENTL RS “ R (seat of arbitration) ik
o MBRE RS RN R A, (1) R Onfgik); (2) iRyl mr= 2,
(3) HHXT PRI RRE SRR (4) HESHREL RIAHSCRE IR s (5) bRkt

@ Jingzhou Tao, Arbitration Law and Practice in China ( Kluwer Law International, 3rd edn. , 2012) , pp. xix — xx.

@ See Yuhua Wang, “Court Funding and Judicial Corruption in China”, (2013) 69 The China Journal 43, pp. 43 —44.

® Richard A. Cole, “The Public Policy Exception to the New York Convention on the Recognition and Enforcement of Arbitral
Awards” , (1986) 1 Ohio State Journal on Dispute Resolution 365, p.367.

@ 2010 4, 95% — % 5 W RFZMAR DITESAD A M =A A ke RN SR, FERRE BT 250 e 7S A A A
=AHMIER IR, See Wang Yaxin & Fu Yulin, “China: Mainland. Efficiency at the Expense of Quality”, in C. H. van
Rhee & Fu Yulin (eds. ), Civil Litigation in China and Europe (Springer, 2014) , p. 11.

% Margaret L., Moses, Principles and Practice of International Commercial Arbitration ( Cambridge University Press, 2nd edn. ,
2012), p. 4.
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MM A i (6) MR B M B EERAIG K RIK () Y dh R B BB sl il i
BT U RS T YN 32 i b A X T T R

F1 TXBR “—HF—K" BRIVERIEA PR EEIER

B (1) o Hh Hrhnk =P N e | EIERPEI e ENRE
RILED(2) ERE) B B B = 75 7 i
PR AL (3) P s b R = P = "@
AL SRR (4) & s b R i 7 etk Bk
RE ST HERE(5) = & = & Yk ® & Yt © | Bttt @
A (6) 1995 2017® 2010 2005 2004©@ 1999 2010 2015
PI6F5%0201600(7) {0.48/80(44)@|0.77/16(77) | 0. 82/9(84) |0.54/56(49) 0. 51,/70(35) |0.52/61(37) | 0.51/6(33) |0.51/66(40)
A1 B AL AR GDP

2.27 58.48 22.29 3.70 2.00 2.33 6.10 2.10
Y L 2015@(8)
BLRJEAI i B ¢

1. A .61 .65(2014 A 1.6(2014) | 1.38(2012 .
0 20176(9) 83 N 1.6 1.65(2014) N 6(2014) 38(2012) | 1.68/8
iij@ HIE 201700 64.78/78 84.21/4 85.05/2 78.11/23 | 60.40/99 | 61.52/91 63.83/82 | 55.27/130

@®

®

©®oeveee

e

@

See “UNCITRAL Model Law on International Commercial Arbitration (1985)”, United Nations Commission on International
Trade Law, hitp: //www. uncitral. org/uncitral/en/uncitral _ texts/arbitration/1985Model _ arbitration. html ( last visited
October 10, 2019).

KR B3 2, 2 UL Status” , United Nations Commission on International Trade Law, http ://www. uncitral. org/
uncitral/en/uncitral _texts/arbitration/1985Model_arbitration_status. html (last visited October 10, 2019) ,

SRR CRIETED A B P RN (BT A AL p AR TR s S 5 5%

FRERALFY BB D, AR TE B BE LA IR 32

N T SR SRR, BR T SEFEXS i Ll ol A SRR DI, 2 O il B A -t 75 s

it 2o B8 20 0 B RV IR Y R ) e B 5 551

T B MBS AR A R B AR IR (¥ e 0 i 5 55

Arbitration and Mediation Legislation ( Third Party Funding) Ordinance, No. 6 ( Amendment), No. 6 (2017) 609 § § 1-4.

Implementing Rules and Regulations issued by the Department of Justice in 2009.

World Justice Project, “Rule of Law Index 2016”, p. 5, https://worldjusticeproject. org/sites/default/files/documents/RoLI
Final - Digital_0. pdf (last visited October 10, 2019) . 55— 87 F A SR 12 B S A 20 B8, 28 — N BT R i ik 1)
WHEA o T AR SRR ZARE B4 T 9 FIE RN 4T AR E R .

See “Corruption Perceptions Index 2016” , Transparency International, https://www. transparency. org/news/ feature/ corruption_
perceptions_index_2016#table (last visited October 10, 2019). 1% B3 1E 45 5 H 50 738 11 2 2016 4% B [¥ R ( Transparency
International ) % #i ) 1 & 45 5% ( Corruption Perceptions Index ) , /3458 5 , 2678 1% [ 5 M7 BE .

“ Foreign Direct Investment, percent of GDP-Country rankings ", the Global Economy.com, http://www.

theglobaleconomy. com/rankings/Foreign_Direct_Investment/ (last visited October 10, 2019).

See “ The 2017 A.T. Kearney Foreign Direct Investment Confidence Index: Glass Half Full”, p.3, htps://
www. atkearney. com/documents/10192/12116059/2017 + FDI% 20 + Confidence + Index + - + Glass + Half + Full. pdt/
Sdced533 — 150 —4984 — acc9 — da561b4d96b4 (last visited October 10, 2019). See also “Foreign Direct Investment, percent
of GDP-Country rankings”, the Global Economy. com, http://www. theglobaleconomy. com/rankings/Foreign _ Direct _
Investment/ (last visited October 10, 2019).

World Bank Group, “Doing Business 2017: Equal Opportunity for All”, p.7, http://www. doingbusiness. org/ ~/media/
WBG/ DoingBusiness/Documents/ Annual — Reports/English/DB17 — Report. pdf (last visited October 10, 2019). & —4~
AR IR — RO HT AT BE £ ( Distance to Frontiers, Rl DTF score ) 19734, 5 — N8548 (R % 280 SR HEA o A
T BE 25 (40 BRI R AN T AR R PR 0 B0, LR AR AR5 B8 DR D B B 3 L B /R FTIE L BRAR O B e
e AT TR IR PR SRR . See also “The 2017 A. T. Kearney Foreign Direct Investment Confidence Index: Glass
Half Full”, p.6, https://www. atkearney. com/documents/10192/12116059/2017 + FDI% 20 + Confidence + Index + — +

Glass + Half + Full. pdf/5dced533 - ¢150 —4984 — acc9 — da561b4d96b4 (last visited October 10, 2019).
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N ¥ GDP ( USD )

8069. 21 42432.84 | 52888.75 | 9768.33 2904. 20 3346. 49 2110. 92 1593. 26
2015D(11)

MEZRRI, fE il — %7 X, &b e o7 A4 R R o A BN A ok
VO TP AU AR N, o TAHRIRIA R ST . 5 EPMEPUREEIER ( Oniaik) M
(ALRNZT)), VLRCRESU SR R BUFZERE S5, P O s

TEREFE PRI, BB H M2 2B IE NP RN BCRMAE, EF 0, £ “—iF—
BT OMRERCR, RGO ARG AR A — T IUH R R R B A E R (AR, HIE
B ERAEAR, DX A FE S X R S R T R . M AR, [ PRy 2R iRk
B, AT LIGE R B84 T2 8] H g 30 K i B VR oK, A RO i e —aF — ™ 4 i)
Hik,

M “—F—” EETIEMNXEEARBRNEE®

Sl T PR AR RGE T A B TR E R AE S, XA RS Bk
Pl S, EPRPEREEREIELS; B0, AJLBERMELS o T U A —
IR E RO RN T ORIEE) (R 1) Uk (An2y), FrLUE— DRk o R
FEEFAEM, ACKHELMTHEAMBORAS

NHEOR, AR AR RN S PATANE Pk i) EEF iz —, HBEARA I th 2% L Bk
HER, EEPR LEZ S — 0 LS NR. EFH I, HEE i - iR EZE S5
—RA B ST i AR SR DAL B B [FRSR 7 K AL EOR S SOM LB AR S, A5 S
FEAEA G MR a8 BAGRE, PEX A ILEOR NI, AR (e BE PR
AT dEfr ARG AR AR E L, R B AR

(—) Lo X 3R A A 3R x4 mk A0 £ )

TEERRRE R T, BERATT AL TES RN, WD sErER MmN, MRS
Bk 2 it FHAT, WD E SFEARLH TP EGAERIR G, iE— DS B TR
RPATEREEN (AANLY) 55 K52 300 BN AR MG E0E T RAFYHEERD

EHRTER, B WKW KEZAURR TN, SR 65 MMEIER . BR
ML PR E SRS R Rk SV R B R I AE L 22 0% . A . SR R 5 & r i B oK

@ See “GDP per capita, current dollars-Country rankings”, the Global Economy. com, http://www. theglobaleconomy. com/
rankings/GDP_per_capita_current_dollars/ (last visited October 10, 2019).

@ ARG i, BTERUIBEZR. RS AMUBWEEEECASIHEF L B8, HETE ok
L BORS DERGATE) B, BORIHEMN RS EHRT CREME” RN R ARSI, T LA SO
PRI T RS BRI, S ST DL — R SRS AEIE

® See “Country Profiles”, Belt and Road, hitp: //beltandroad. hktdec. com/en/ countryprofiles/country — profiles. aspx ( last
visited Oct. 10, 2018).
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Zest, AXHEAER T AILBORME “—iF — 8" W XN RS, BARaEhE, f&2
WY KM FEE, LRSI, (EAGEE AR P RORI AR RS A b, % 2 ALK
T XTI T I E R

R2 EHMERRS “—HF—BK BREX

s T ER Bk
v i 1
R SO HRBAE EDRESR VL A TR P S JEHEE HE R AR I 11
T TMBLE AP R RN JRIAUR LT T s 7
S — B VT 02 S8 T SRS W 5 0 A ) A ST S AR T SR O SO .
: ‘ JiE R BT 1% 5 S T I
AT IR N E R 30
AT BB 2 K BHRCTE A 2 B RS B U R BT | B A AE R AR YRR BT B R A s
- SRS LA L TR I8 A K ]
(C NN R AN ELe o T3 ) oA 11 7 S 1 5/ R Ao (A s = B o 3 i A )
IRk R R 57 F5E 6 D AL A B R 2 T R L A s TR R I SE AR 20
U7 ST A0 T SR 1 5
A USRI LS R 35
it 65

WRTATIE, TS i WERAEMERIMAT (AAA%) DERMT (5
W), MR A T K B B AR SE R, IREASCE PRI 2019 4E 7 11, 4t Ao
AT 150 AMEBUIMA T (ALY, 1L ASERN T GRIE) 2 3 FiZ 4 Mo T
A (ALY T GRIGHE) B 45— WRIGEWEE . 83 Mk 4 Pir, 7630 4
WX BRARG B R, 428 RER (AR WA, 420 4F R RN
T ORI .

R3 (AAHRY) “—FH—B DMREHHE

HuIX R MR G EL YN ADES L [ Bkt
LA hE 2
ARmIE SO HROHZE BN JEPUIE. A | SR VY A ) (FERREE BN 28 [ R 10
(KA FRLE RPE EREE JRTAUR AT IE TR R 6
I B?‘.%‘H‘i\E%Eﬂz\ﬁﬂ%ﬁﬁﬁ\%%%ﬂzﬁﬁﬁﬂéﬁﬁﬁ;&iﬁﬁ%%ﬂﬁﬂﬁiﬂ%‘?#%%ﬁﬁﬁiﬁ\% 10

255 ve T
Bt 28

O  BSRMEE W2 PRI RN E 5K, B25 IR A5 1 25 8 0 A o B 1 3 2% 06 3R, AL iy 23 BT AR SR
W« —l " W ER,

@ (AAn2yy BB EZ W “Contracting States”, New York Arbitration Convention, http; //www. newyorkconvention. org/
countries (last visited October 10, 2019) , (/R{BE:) WA EZ 0, “Status”, United Nations Commission on International
Trade Law, http: //www. uncitral. org/uncitral/en/uncitral _ texts/arbitration/1985Model _ arbitration _ status. html ( last
visited October 10, 2019) ,
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£4 RA CREE) 0 BB THER

X Sl B IR O i) I E K B
P/ R izl 1
P NEIA SO RIHZE | Dok VU A0 R BN BRI R I 8
[ZR12 FIREE AT B EHARACSR MR R 5
HR I A1 P T DEIERIANE-SES 8 Sl /AN g I i sy 6
JEN2 20

MR, i — %7 MU XA PP T R S R, B — PR A JLE
R OBIREBEE T RS

WG (LIZ9520) 555 4655 2 40 b TIIMLAE . s At AR ST H A 2 R LA
TR R TR A SEBORE T DB R AR T fh ok, T (A% Ik
e ASCECR IO, ZESCBET A TR B PR 8 S PR o 5 R AR A S A, R
4 [ B — A XS [ BRASEELH” (international public policy) FI * Py [6 2 5 By 45
(domestic public policy) FEMEAIX AN D FHUH - FHIEH (James Fry) 4511, SRl 4 [ [ 4752
S CAEECR WA, RRTZRMRIPE CHBIER” (supranational) % BLEEBRE” (truly
international) ), A3 — 5 B, AASEBCHET B0 PR N VR 7 4% TR 2 DB Y
(quasi-universal) F, TiASELHEIAL 645 1 AOM IR A GE . KT, 4 BERO A (5 14 380 T LA
WOWhTE R W X BRI th 4 [ AT 1,2

SR E RS . R ABRSE (free-for-all) {925 HEBCHE , 6 AR A5 1T 41 FEL 3 3 ol 1 05 24 o
ERGEE] T4 FAMA Ak RG TR, S8 O 2 52 038 PR 26 AR o P 5 A —
SObE, TSI T4, A5, IRMRIA S T A R R e U 1 R (22
XY RGO BN (AAAY) ReE T F AR L B B R B KA S BT, IF HL iR
BTSN R FEL P 2 DB A I )£ o7 pb e @ 4% [ A SR 2 SEBCHE PR AR I B2 55—
WE, ORI AR 2 A T T B A 7 B R P L7 B

(=) &R “mEBR HERAEY

2015 4E, EPprANt<: (International Bar Association, K IBA) & T A LR 7EA A
RIIE RSO, #E T 40 kIR R A N RS A N G E R A, A R LA

O BREEER—RBEANT “WE" (domestic) FI “[EBR” (international) A ILBCR A EIEM A3, EBrik
#34: (International Law Association, ILA) 2003 4F A0 TH ) LA “EHFR” AL BUK M2, See Pierre Mayer &
Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral Awards”, (2003) 19
Arbitration International 249, p. 251.

@ James D. Fry, “Désordre Public International under the New York Convention:; Wither Truly International Public Policy”,
(2009) 8 Chinese Journal of International Law 81, p. 82.

® Richard A. Cole, “The Public Policy Exception to the New York Convention on the Recognition and Enforcement of Arbitral
Awards” , (1986) 1 Ohio State Journal on Dispute Resolution 365, p.372.

@ New York Convention, art. 1.
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RATT — G SV 3 IBA i R, BARARRNEET T ASLBOR A R E AR, Bk
BAFLUT =28 (1) HIESCRUBETEA SCRHEAREI; (2) RS TERZMABERG . L5 M2 A)
FRARLIN s (3) XS HALE ZAE PR LUN B SC55 .2 mrubnl /1, AJLEOR M EA N2 5 R
P S A 2 AR BOARAS PR SN AE O o 4% [ A IR BIL S — BN 2l FH 28 FL B A H i HE 268 7 A
FIPHAT S AP AR PR i 1

SR, ARHSE - K (Judith Gill) HIBE4E - DU5E (David Baker) 7704 Lid IBA [z 4 i
fath, RIEEAS LT AREN A W S E R ARA T 2 A LA A SEEOR B, (B A A SR
R BARRBIE XU B S SO A ILBOR N R b, 2 Z A RAAAR R B filtn, e KRl
ERER, A FEBORE H I8 R 2o DU ST RORAS SN s s 7EdE ik RE R, AFLEOR
P8 ) HORTAR A (BRI, AP RIE L@

(v9) MHER “NEBER” HE g

IBA By i g iy, AJLECR M S WA I : BT PE (procedural ) 23 S A S A4 M
(substantive) /AEFH @

FEFPPE A L BOROE S 4E L UE X (formal justice) A%, WA, HAIESRY, o#
ARV O 38 i 77 RS PR, S SRR PP AR BOR, IR 28 N 5 IA T A G R
e, FHARAD LNy, AR i AL BOR R R P PR RO ) 2, NS 1 C A 1
ZIRP PRI (CARVES DS SO ) . REZBOEBER N R F ST (4nad s BE Ay 5
AR DB e &7 n R e e e (A0 B T R R DR IA JE) o © IBA IR FE A R
T I ASEBOR, PR SO P 1 2 ORI 1 .48 AR T PP e iy vl REPEBE R

SR AILERORIR, SR AILEOR 2 S EE . AJERIZEADE© IBA RStk AJLE

® MEFREITYr2: (International Bar Association, TBA) 7RIA K AT Mk /NH & Bl S RS 18 1, 7RI 40 %
Wb, JA 2 AR QRKRANEAPTRAAB A G E) EExd A JLBOR" X —HEAE S T 8 I B A 9 1203 Lo See
IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New York
Convention” ( October 2015), p.2, https: //www. ibanet. org/LPD/Dispute _ Resolution _ Section/ Arbitration/Recogntn _
Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019). H3CiFE XS WESHE. (EPREYr (IBA)
HRINB AT BRI NEZE R 2, KT (AARY)) HASLBURGISMYMREHEE) , hips: //mp. weixin. qq. com/s/
ufs — Qp2ujY8JanAzpsCYO0g, Hx/mijilnlinfla]: 2019 4210 A 10 H,

@ See Pierre Mayer & Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral
Awards” , (2003) 19 Arbitration International 249, p. 255.

® See Judith Gill QC & David Baker, “The Public Policy Exception Under Article V.2 (b) of the New York Convention: Lessons
from Around the World” , (2016) 18 Asian Dispute Review 74, p. 75. 75 /R F U 58 45 SC AR 48 H B AR S5 = FhIR A B ) 2 He B
SRS, A LR A i DB A e i B SR Y o BRI A BE SR ), AILBOR” VESAHELE AT AN E MR
RAGELHT, HANAAE AT 2 BB A B R R AR A B (fundamental policy) | ENBEMY [E 2R 45 (national
interests, KREERMME) SOESGETE (justice or morality, il R M)

@ See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” ( October 2015) , pp. 15 — 17, https: //www. ibanet. org/LPD/Dispute_ Resolution_ Section/ Arbitration/
Recognin_ Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).

® See Judith Gill QC & David Baker, “The Public Policy Exception Under Article V.2 (b) of the New York Convention: Lessons
from Around the World”, (2016) 18 Asian Dispute Review 74, p.78.

© See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” ( October 2015 ), p.17, https: //www. ibanet. org/LPD/Dispute _ Resolution _ Section/ Arbitration/
Recognitn_ Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).
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RPN (1) RBWHIZESE; (2) FAWAUEEN (pacta sunt servanda) ; (3) A" ot
BONHAPAE; (4) EGE GRS ISR DI (5) SRkl @mgfa .Y FR I sess i,
TR UMAT 5 SX SR SRR, EAT TS AT S 2252 B R AER L | BOA PR S5 A S0 2
Pt HETRPEAILEOR, AR RS A ILBOR A S B A7 SR 3

frpdda i, (AARL) B FHE2 b IR “AHEER” RSB A—E WG AR
FPPERICECR, ARSI PRI CL RS 5 4550 L U h s Wl (B2, (AARY) 55 &5
1 B g2 68 T LAFE 2 AR A TR T (P R R e ) R o 3 T A B 545 i A7 5 2800 1 s P ) 1 0L
FIRLL, 55 25505 2 3b TRy “AJLER” MUE ] IR E— SRR AR, 9 HUl AR e P S i L R
SCURPE B L S 0],© JR A% ER a A D R I A

B, SRTEA LB S 45 [ A B R £ 7 S O ECAIBTIDE R K, sk DAOR B AR
NIEAER AR AL ECRA L, EH5ER I

(&) »EBURMRRE

IBA it 48 1, X TAILBERAEERTLE, B2E TR EAEE, miHEsS ik
A, B Y R ST LUR I, A R B T A SREOR T SR EUB SCRIBR 45 1
fileE, LA IREOR N R4 AN A T A1 AP B i S 1) /0 2 S WA FEBOR RS I E Y
2 EAER IR RNE LB WS [ PRk Pr2s (International Law Association, AR ILA) SCHf
Il B i A R R R T (998 307 0 A — 3% FRif - DIURE (George Bermann) 1 2017 4F () — {5
PR P A TRMIENE . TR - WURZHE (AARA) 1544 MR N ERAT IS
RIVANIEBCORIVAE B “ BT IE XA IE”  (the most fundamental notions of morality and justice )
AT oL TR, 38 Y FEAR AT R ©

SR, MR A EETT &, ASLBORAE RN ST /M E R bl e BRI A T EEE 2
PAXS #5585 A5 O3 BB TR0 . DR [ ) w2 SR A, DR R A SR T A M A phe 45 S 495 25

@ See Judith Gill QC & David Baker, “The Public Policy Exception Under Article V.2 (b) of the New York Convention: Lessons
from Around the World”, (2016) 18 Asian Dispute Review 74, p. 78.

@ See Judith Gill QC & David Baker, “The Public Policy Exception Under Article V.2 (b) of the New York Convention: Lessons
from Around the World” , (2016) 18 Asian Dispute Review 74, p.79. T /KA1 U1 55 I H 48 Hi B2 i AR 2% 203 ( Muslim
Sharia Taw) 2 AR &S JLBOR B 7= A 5

® James D. Fry, “Désordre Public International under the New York Convention; Wither Truly International Public Policy”,
(2009) 8 Chinese Journal of International Law 81, pp. 92 —93.

@ See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” ( October 2015 ), p.12, https: //www. ibanet. org/LPD/Dispute _ Resolution _ Section/ Arbitration/
Recogntn_ Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).

® See Pierre Mayer & Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral
Awards” , (2003) 19 Arbitration International 249, p. 251 ; See also International Council for Commercial Arbitration (ICCA) ,
“ICCA’s Guide to the Interpretation of the 1958 New York Convention: A Handbook for Judges” (2011), p. 107, https: //
www. arbitration — icca. org/media/1/13890217974630/judges_ guide_ english_ composite_ final_ jan2014. pdf (last visited
October 10, 2019).

® George A. Bermann (ed. ), Recognition and Enforcement of Foreign Arbitral Awards: The Interpretation and Application of the
New York Convention by National Courts (Springer, 2017) , p. 60.
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BV BRKUE, M 2000 4EF) 2012 4F[H], rER A BT 12 8 KA LBORIEM, HhUh
1R ZEAF P PR s T A SR BOR I B B LRI AT @ AE R i — %" B s ),
PRI HESI R S6 8l . SCRF R PRRIA AT A28 158 X A R BOR B Rl 5 E T A7 3
o BEIE “—iF—#g" TRN, ERSRFAEH GO RSy FEALR], O E KD
SCBL T B AR A R TE R, U BRI D AEE AN Y B 5 A I AL 2 B

7 YRR TARBRMEWEEAT

X0 BRI SE B —alf — %7 N AILECRAELN S . E e, AR SORE XA JLEOR
A IR E T ELE R I, AT PR BRI (seat theory)® 5 U ARHIAL” I
# (delocalization theory) ;@ HK, TEASLBORRIG B EAIRIE I, A SCHE ST W FIE PN Ry 2
PR RS2, JF HAR RN “ T 517 py 07 30— — e A LEOR™ BN AN
IRAE ; i, RSO 7 ASLBORRE & i bl AE i 21 B Pk A

(—) BEirig. “MFRe” Zivh “HRNA” #ip

TR TS AL BOR RS, 2001 ST B 1 B gy 2 P R SR i b DR SC Bi  BIE A
fiff, RO PR HHES LAY HUE. XPRHNESRIER — L DR, R EHE A
BRIV R PRI, 2 75 R (R E R 1 3 P % 4 vk O M Bl 4 A )22 T Ok
PE, WA S TR YR BRSO R IR © (e PR SRR e e sk, A T
ez P BHE, O RME SRR A IE R, CEAMMAT BEX ChE” 2 uin Pk
HitH, SRITH T ChEuh” e G Ebe .

Lo g™ PE

ARG BB, RS2 MR A A SO, B SRR E R,
HITLE L I G TR R B S0 R H A X sl St A R A A T i R RIA S 4R
7 4t [ ik e b 2000 AR R FE g Rk, BRARIZARIRIE T 1T (LR L)) 255 ZK55 2 3 b WAL

@ See generally He Qisheng, “Public Policy in Enforcement of Foreign Arbitral Awards in the Supreme People’s Court of China” ,
(2013) 43 Hong Kong Law Journal 1037, pp. 1037 —1060.

@ See He Qisheng, “Public Policy in Enforcement of Foreign Arbitral Awards in the Supreme People’s Court of China”, (2013)
43 Hong Kong Law Journal 1037, p. 1037. % 3CUER] T it [ )AL G40 38 o i AT — B A5 1] TSR B R A4S
.

®  ASCH seat theory By “ kb Bt , FEHABAOCHSOCHR A HABERL, Blan CPTEML” B, FTERMIR
seat theory,

@ ASSCHHE delocalization theory YN, EiFA “EAHE” BiE.

® See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration” , (2011) 77 Arbitration 406, p. 407.

©® See Matthew Barry, “The Role of the Seat in International Arbitration: Theory, Practice, and Implications for Australian
Courts”, (2015) 32 Journal of International Arbitration 289, p. 295.

@ See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration” , (2011) 77 Arbitration 406, pp. 412 —417.

® See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration” , (2011) 77 Arbitration 406, pp. 412 —413.
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UGN HISRAN T AR BRIE, DT PR ) 5 32 e nT AT S ] P ik oxk LIS PN i 6 St
AR IR

TE P BUEZ R, RECE 3 AR R RO ST 5 58 A AR TR I 22 A2 B 00 A A
B, BRTUS AR MR S RT 2 A, R 0 0% B AT A vk Y SR K
W, AR A TR S AT HIERE, ST Mk B o MR I 24 ik ek A SR BOR N R 9 %
i, FIWE AN S AT IR

P, EHIAA, KR A", XTE—IBUS 1 PRI TR 7y — H B g R
SPATREFANNE, AR T ARG SRR, BERERRECR AER R A e e, TS
AR BRRT MR Se B A S, “ Mhh” BRI SEZ 2] 7ok A AL FRIS A IR PR
P BT A R P B S A R A R B R WO PR BE S Y ik
T ISR T — S BRI kA

2. “EHAMAL” it

CEARMAL” BRI AT — PR AR [ R SR 2SR Y [ PR AR R Y E
R ] USRS P Ak g, Al BE MR )y B i 2 E A LA AL
HEHSORIN T —Fl “ il " AL ( “universal” lex arbitri) , BIITA MU MR Y
BHSRARE S AR T LR PR Bem CWEEE”, £ AT BT, Ml
DA il P P 2 i ] R ke ot ) e A0 R T e T B g 2 RO L ©

M EARMAL” BSHIRE AR AE (Jan Paulsson) MIEARVE, 76 “EAHAAL” T, ff
BREFIA “HEE T (anchored) PfR AT 7EH B AQIEHE, MR AE AN TRAT HAPERE D 412 5
ZIa) “EHET (float) A1 “yish” (drift) @ BL, “EAMMA" BIBIER LBSAMER A b
B MBS AR, ST A2 [ A A SREORIGBRE], 5 ies Sty 7y ©

ERERERE, “ XA BEADGE M TAERER, b n] & F TR A L J bk

@ See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration”, (2011) 77 Arbitration 406, pp. 412 —413.

@ See Alastair Henderson, “Lex Arbitri, Procedural Law and the Seat of Arbitration”, (2014 ) 26 Singapore Academy of Law
Journal 886, p. 887.

® See Andrew Barraclough & Jeff Waincymer, “Mandatory Rules of Law in International Commercial Arbitration”, (2005) 6
Melbourne Journal of International Law 205, p. 206.

@ See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration”, (2011) 77 Arbitration 406, pp. 408 —410.

® See Alan Redfern, Martin Hunter, Nigel Blackaby & Constantine Partasides, Law and Practice of International Commercial
Arbitration (Sweet & Maxwell, 4" edn. , 2004) , “The Law Governing the Arbitration” , p. 89.

© See Alan Redfern, Martin Hunter, Nigel Blackaby & Constantine Partasides, Law and Practice of International Commercial
Arbitration (Sweet & Maxwell, 4" edn. , 2004) , “The Law Governing the Arbitration” , p. 90.

@ See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration”, (2011) 77 Arbitration 406, p.408; See also generally Jan Paulsson, “Arbitration Unbound: Award
Detached from the Law of its Country of Origin”, (1981) 30 International & Comparative Law Quarterly 358 , pp. 358 —387.

® See Masood Ahmed, “The Influence of the Delocalization and Seat Theories upon Judicial Attitudes Towards International
Commercial Arbitration” , (2011) 77 Arbitration 406, p. 409.
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BRBERNPATI S, 76 “EAMA” EHRD, R —BAES, 907 T 2sRENRO) .
BN 12 BE N I R e R AR R, DR AN R R AE 1E Hd  DXZ p AS ] 3R
1.0 WA SCERPE, “ Al 7 BTl R B it 1 32 e X A ) v 325 1 3

3. “EBARHAL” (Delocalization) 5 “Fli&” (Harmonization) 2[RI 5

R ETSCAT R, “ EARMAL” e SPR B iege “rhE” e Rk, HHEMET
SR Ah b = VA R A BIR A A A A i Bt i) ml vk 1, S b ol 1R AT RE R 855 [ Y s A0
Profensgm . t, BAORE, “EARMAL” WA GG W), — 7 T 1 i 420
IR, S5 PR32 b B Ei N 3 9 2 o A e At e s A AU 1) B A s 55— D T
SRl 553 R T IS A o e ] ) ) L, R R e 38 S i v A A o 9% AT AR Ry BIR T 3 e HR T AT
2 Hth, il E O RS MR R e, — B B O A 2 N R RO S BT A A A
B, 0 HE R R S T, XA R TR iR AR A

MRS H8 0 AN R 12 el 2 8] %) ML S v T P — By B G .  [5 B fog 4 Ja
THER BT B BEAS [ RV RS ARl 8 02 Bk AR ) [R) Ak . ©

EEWNN, CEARMAL” BB RS TR E B RE TR, b T A R T
BB CH R, WNTAR TRFALBERRM G, “Ma” 5 “EARMAe7 EWDEEE TR
[ B8 T AR AN R A 2, @ (R a4k, B R B T TR A ) 408 1 A 8 e 1 7 5
1, PSR THCR O HPUTHLETERBEE “ BARMAL” MmN, ASTESZ 30 it ik
AR AN, AT AL BOR A Rl 5 27845 BB

(=) g%, B (EU) L3N AEiAss (OHADA)

FhETE A A XN B e BB R, DA A SLBOR M — PR S BE T RAFRHEAl . 1R
XI5, WK# (European Union, EU) PUKARMRET L IIHLAZL (OHADA) PR AIGE— XSk 2~
LRI 2R, N T W KA L EOR RS AR AL TS S T R 5 25 RS

EAREERR, i —B" WERERM AR M AT — L, Samx 4~ EE, 2ikF
o JE — PR A IR S5 AR N R Tk DR A ST BE IR AN R e e RIS I R SRR L B 4L 2L
i ANE, WCEEB SRS TE SR R H Y, BR TR ARSI E A, W
—AEGAILFER ., RAEINE, BRSSP TR R e R £, RATA—A E PRk
SARTCHE LEAUAY o AR R B AL, s e 17— RIVGE— kBB RE . TR A ILEUR R4
XGE—o KEERLERS “Gi—", W5 i —F" I BB R E R LR CRhaT AR

@ See Pippa Read, “Delocalization of International Commercial Arbitration; Its Relevance in the New Millennium”, (1999) 10
American Review of International Arbitration 177, pp. 186 —187.

@ See Pippa Read, “Delocalization of International Commercial Arbitration: Its Relevance in the New Millennium”, (1999) 10
American Review of International Arbitration 177, pp. 186 —187.

® See Pippa Read, “Delocalization of International Commercial Arbitration: Its Relevance in the New Millennium”, (1999) 10
American Review of International Arbitration 177, p. 199.

@ PEREHANER CBET JERHERR Mk nE T, BN, A AR R, TR RIAIAT MR P  HL R — EL
WRTRNIRE) T R 0 ZARHAL” 0 S5k o8 AR M e R A A R, K I S OO 3R

® See Pippa Read, “Delocalization of International Commercial Arbitration: Its Relevance in the New Millennium”, (1999) 10
American Review of International Arbitration 177, p. 199.
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HAE], AHJE, BREE . AEMHRTEEPMMA AL & —if — %7 e & 0F — M fbix — Hir b3k
1, PRI ENTRERAA RA B S E M E.

1 BRSO ] B AR EOR

F R AN FEHOR TR B E 5 FA0 2 S0, W B [ R] E FEE A& H R E B A R
%" (international public policy) EANZES, Hi TRCREMFRRMAL, KR R E TR E A
LHOR N A BE T 2 RO AFE BV FEFE A Eco Swiss 281, B LBE (Court of Justice
of the European Union, CJEU) #2HIFHH T “MCEAILEE” (EU public policy) ML S, HIE
JI Gk B v AR e i S A SRR Oy e AR e RN EAT, i B A IREOR” o n Y R AL
FEAR T AT LR @ BRI 2y (European Parliament) 15 T WCH A LB
AFAE

MERER R 2B AT, AERGN X" (regional) [92 ILHOR 5 PR 1505 E B B i A JL B
Y FIVE FACZ B P LA B, Xl 8% IR ESE WM AILECR” I 1Al
B, A, T U 5 M R A Y O R AR AR ZE S o BRI —1
KPR AT, W —DEORIRY, &bt B 50 Z B O R BRI T — P Euh ERERIK R
IR, @ T A — " IR E R Z WA XA IR R . BB, A0k, BUA
— AR A R X S A S BOR R AT 250, RS 3L p R a5 ok B AR RIAT

AR CRRBAIEOR” s T gy, [HRBENEVMFEB R E M, KL
fe iy, FERARZEM T, A B RR SRR W] AR B R S SRR, BNV W R WO
—AREE ST IR BRI AILEOR 1 —8F 0. MORECE E5kds “ BOR A SRR
A L N A SRR, (DR B K DX il 1 A SR BOR AR — AN SRR O R vk
Bt 3 AR i PR DA 1 DR A% i [ A 92 B A Y RS 1 DR 0 ) R A 5 B T O VA R 2
i ] LA —A R, ©

AT, i —pg " A SLEOR SR A ILEOR B AR R B i, A LB R Lok A
S HEBPA R, By SRR 2 R 5 FRR A EE, “— %" TRAILEOR
fille 2k 1 AR AR R ANEA E M, G5 AR AR 2 [ ZORIA AT B ] 5000, DA i — 2B 4
B i ERERE,

2. ENEEHALNT “Gi—" B HLEcE

SRR, AEHRTEMHHSHE T G —" (uniform) AILECR, JEHHAE R XN
Gi—REN—0r, WEFEENZE, BVAEMmEDHAN TR - ARBORREH, 5 (49

@ See George A. Bermann, “Reconciling European Union Law Demands with the Demands of International Arbitration”, (2011)
34 Fordham International Law Journal 1193, p. 1201.

@ Eco Swiss China Time Lid. v. Benetton Int’l NV, Case C —126/97, 1999 E. C. R. 1-3055, para. 37.

® See Tony Cole et al. , “Legal Instruments and Practice of Arbitration in the EU” (2014), p.15, hitps: //www. europarl.
europa. eu/RegData/ etudes/STUD/2015/509988/1POL_ STU (2015) 509988_ EN. pdf (last visited October 11, 2019).

@ See Sergio Fabbrini, Which European Union?: Europe afier the Euro Crisis ( Cambridge University Press, 2015), *Comparing
Democratic Models” , p. 187.

® See Tony Cole et al. , “Legal Instruments and Practice of Arbitration in the EU” (2014), p.15, hitps: //www. europarl.
europa. eu/ RegData/etudes/STUD/2015/509988/IPOL_ STU (2015) 509988_ EN. pdf (last visited October 11, 2019).

® See George A. Bermann, “Reconciling European Union Law Demands with the Demands of International Arbitration”, (2011)
34 Fordham International Law Journal 1193, p. 1201.
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NZY) BB S SRER 2 3K b WA SEEOR I T Ok Y

MR 1993 4R80T (AR BT M55 29)  (OHADA Treaty) , EUHRT L PRI ZUBEZ 7 42
AL 17 A PG AN PRI B R A, B E U R O S 5t — A AR AR A s 12 o L@

AP RS PR ZH 2R DR 22 00 D I Ay ik [ ) 4 R R R B IX, H B KRB S8, i
AR B A MRS R IR TR O BT MR R R 2 U R R 1Y B
PUARMRL, FEINRETEE B A G — Rk 0y B B2 s 80 EE, a1 oot , DATIAE kAR P 42 LA
L DX 2805 R T .Y A LI o e XN G — Rk, DL RGE i R E S R R VA BE (Cour
Commune de Justice et d’Arbitrage, CCJA) Xf4t— L fT45 — M RANE FH, nae T Hh X P3G, Henm
THEEEFLC, NMENE T RIFAE R,

TEMPEITE, AP E DMRAZL 1999 4R/ (hEEG —ik) WMo R T — &5 — /iy ff
LAY Hop, 5526 50 “ EERALBOR” 5108 T 4@ kg T s A~ 2 —, 5 31
FWHE “EERAILBOR” R4 R AP T R e i — AR5 © d T A JEEORT fER R
PRS2 M ZH S 5% AR — e 3R] (collective) RYAFLBUR, H (MhEkgE—ik) i
T EA R, X TR R PR E 20 17 S E 5, A BRI AU R 2k 3] T
“RLGT, MRS UL TR A D (MRS L) B 26 SRS 31 S E BN E T,
TEAEM R MR ZH XN, SRR PR IR e A SR BOR A s, el DAAE A 51 el AT ]
— RIS BARA AT @

SR, SWCRSEAL, AR RS B 2 S AR U A SE BRI SR PR N SR i Sr vk FE 5], TR TE
A TR ARSI A AR R . S T SESE— AR H AR, AT L B — AR s e 32 it X T
TR R I, 25 SO0 B 5 AR AL Rk e AL 3 1 @

TER IS, AFMRTEPMAAN Gy “ E R AFREOR” , B A o XA R
RINKPFERNRZ2ME, BT “EE" (harmonized) MIAILEGR, “Zi—" (uniform) #Y
AFEBOREORE ™A%, KA “ge—" BORTESCAIEN A AR RS2, TR X
BORPE A, G, “RE” RARBORO R E G T B ], & FE & I T L
TEA S HAW [ ZE A A A vh g g B B, RS B B0 BUAS B Fi e A LEOR N2 . JF
M EE MR Z B LAn] e KN AT A SR BOR R GE—, BR 112 XI5 e 3 — 2L W) ) 4

O (HANLY) 555 552 35 b BUNHLE b TR L U440 (OHADA) HhEZIMAT (AAN4) MsGE,

@ See Claire Moore Dickerson, “Harmonizing Business Laws in Africa; OHADA Calls the Tune”, (2005) 44 Columbia Journal of
Transnational Law 17, p. 19.

® See Claire Moore Dickerson, “Harmonizing Business Laws in Africa; OHADA Calls the Tune” , (2005) 44 Columbia Journal of
Transnational Law 17, p.21.

@ See Claire Moore Dickerson, “Harmonizing Business Laws in Africa; OHADA Calls the Tune” , (2005) 44 Columbia Journal of

Transnational Law 17, pp. 19 -20.

Francis Ulrigh Ndinga, “The Features of the Arbitration Proceedings Under the OHADA Uniform Act on Arbitration Law”,

(2014) 1 Global Scholars Journal of Law and Conflict Resolution 1, pp. 1 —2.

Organization for the Harmonization of Business Law in Africa (OHADA) , Uniform Act on Arbitration, art. 26 & 31 (Mar. 11, 1999).

Emilia Onyema, “Enforcement of Arbitral Awards in Sub-Sahara Africa”, (2010) 26 Arbitration International 115, p. 121.

Organization for the Harmonization of Business Law in Africa (OHADA), Uniform Act on Arbitration, art. 26 & 31 (Mar. 11,

1999). See Emilia Onyema, “Enforcement of Arbitral Awards in Sub-Sahara Africa”, (2010) 26 Arbitration International 115, p. 115.

@ See generally Emilia Onyema, “Enforcement of Arbitral Awards in Sub-Sahara Africa”, (2010) 26 Arbitration International
115, p. 121.
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— " WTRE GG 2 X AL R 0, BOERUEXINTE L S —" I ASREOR, X i —
BT B DRI, ASLECR AR A R — Al A TR T S

(=) 2EBORBREN FARME AR

IR IBA 5 Bird i iy, SRR E Z ARl . BORAU . S8 R RKF 2T 1Y
25, BUVE 2 A SRBORIY B R R 2 BUE Z T A .2 Wik, X —” Ui
Kiw , EAIBERRE BN RZMANE EIRIESUETRERY . X —a i B 41 TLA 310280953 S
NIBORAH WA PRSI R I, If HISR I PR X SE I A IEBOR” ESL .

L i B SRR i e P S I

i SN FEBOR A R PP S T A 0 AR P A IE B PP AR PP i, A TA RG2S B 4 K
PP AP AR O LA B S I YR T Y AR 2 T KR R B S S A
LG, MG AIEYE | S SRR, sz & B i AR

TR, (AN ZY) 555 ZR5 1 HE T AR ATRAT Fh R R i — SR PP o 0t
PR TRLE , JEHUR 2 AR 2 i Al e e AT & 3200 sl 15 fhROm ik it . 78
NICECRR G A R L, PO B TE AR Al BT WA SOA B Ak B AR P R Y T K
KA E R IE SCHIARIUE, L] B M 2E 5

2. B IEHOR A LA EF I

TR AR BOA S B AL M ESF L2 R 225, eSS A SR BOR A SR I
FI L SUEMELUA ISR, O —FBIsh, RNZ AR AR A AT R B e g, FE R |
JEE MG eI VA ©

SR, IEIN CRRERASLECRT P iy, RUE SR A S ARERMZ, KRZH
ST R AT B R A BT . M E ARG, RS A] DUB i— B A A S BRI A 1]
an, CBRILRZRZY) 25 81 ZxtpH Ak . PRI eFH ML RT N e s, SHEFETIAHER—R
ST T LR LR, R EBEHE (WAL Z) 5 81 ZJE BB A ILEOR I O, 5 81

@ See Claire Moore Dickerson, “Harmonizing Business Laws in Africa; OHADA Calls the Tune”, (2005) 44 Columbia Journal of
Transnational Law 17, p. 19.

@ See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” ( October 2015), p.14, https: //www. ibanet. org/LPD/Dispute _ Resolution _ Section/ Arbitration/
Recogntn_ Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).

® Audley Sheppard, “Interim ILA Report on Public Policy as a Bar to Enforcement of International Arbitral Awards”, (2010) 19
Arbitration International 217, p. 238.

@ Audley Sheppard, “Interim ILA Report on Public Policy as a Bar to Enforcement of International Arbitral Awards”, (2010) 19
Arbitration International 217, p. 239.

® Audley Sheppard, “Interim ILA Report on Public Policy as a Bar to Enforcement of International Arbitral Awards”, (2010) 19
Arbitration International 217, p. 240.

©® See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” ( October 2015 ), p.16, https: //www. ibanet. org/LPD/Dispute _ Resolution _ Section/ Arbitration/
Recognitn_ Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).
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SR SRR A SRBOR SV GRS I A L BOR IR 4 b B — > R A R
AMRBIZT R 4, LR R S — A X R A A ) £

W2, HERBAIBECWER, fEHE “—F " WMHAILECER, w5 Es “—
%" XEEEGT A RRILE B bs, DALY T 0 K 2 O E S A bR T IX K
PERERIBI AR B 2 A, —il— %" AR £ 7E T b ek M X S SR S a1 . T X 37
FOR, NI E LRI A SRR S BAR, nTNAILBORIRE SRR — e st SR R, fa
(28 SLBORAE SN N 2 L A6 — SR B il A 453K, FEIBEIG . ST Ay DX Sk 22 e LA %
B BGER A ioh, HEE i M BEEPR AR S, — 2 SR E K S
KA L AN E TR AR A LB AT o WSEBRAE R R JE, A 3L B il
B A AR — A U TR, R BN S Ak RPN S A T AR B R
PARLIATHI N F RN

NIBORRATIBR A IF AR GE—  (absolute uniformity) , TfijjE “—H —#" WK
AIMIEAE A (consistency ) o 3X B IRE 2% A AL 09 8 B A L BOR W N 5 M 2 JEEOR T
(Asian public policy) M%¥. XIT (HLARL) 5 K523 (b) THERAILECE, s
— B IR X HHE A T SCRIBR A 1 Rl A AR R @ X — SR PR RN P T AL e 25
S MeE S A ICEOR LS B ARG

FETAARTE &, “—a—H" ThoIf 8o 70T 2 BEA B 25 58 A B AT RO ALAE , A SO,
eI PR AT LASTE I 45EAT 97 52 5 | TR 5 5 4% [ R L, ISR LR 5 R R AN
SR T ALBORRIRL S, B ISR 5 . B EMCRNAENE ML, T —aff —%" 3
AL . 25— R BRI 1. BARIEBAT Ry S ZHRRE 2 Sl dt B F fe by, (2% )
WAATAE LS FRA B A8 i~ 5 07 R BURPERT, 7287 AR el R @ T3S — B i
PURATTIHE i — " IR E R E I MO R G 2 T REA Al AT Y, XS —af—
W L FUR R A B

DR R FER L A SEBOR LT T BRI BB R AOAUST 25 18 5% [k A REAf E e — FLYE 2 A
IR R A SRR 8 — R o I 2 1) MR T e 42 1 R, A Be s X HIE . T — i —
AR E SR Bk be, 17 ELI% e BB E 7R — e S T A SR T2 5 M
JLER, ASLECR BARFISEBUE R N A ICERF RIS, ASOFAHER R 19X — 0% . AR
Mt A, RN TIRBEITA “—ali — %" T B KA K A ORI 2 5 5 R
FAL, ARGy, H AT f A TR AR AH PR R Ak A R R AR R iR A TS Y

(m) AFEECRFRES RS L

JUERISCE 246, R eSO N R AT LU AR A WA IRECR” A%,
N ILER ARG A BE S PR ERAE L ATI AR TR 25 A /N DR B

@© See Pierre Mayer & Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral
Awards” , (2003) 19 Arbitration International 249 , p. 233.

@ See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” (October 2015) , p. 6, https: //www. ibanet. org/LPD/Dispute_ Resolution_ Section/ Arbitration/Recogntn_
Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).
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P =l — 3" WA [RR AL R AR A L EOR B Rk S R iR I — “ —7l —
BE7 o 22T REEE SR TR M. P SRR, AR R ORRE R
FHTLE R =AARRE R, WERERZEAAEE KPS, Soh, MU CE#ES Y Wi,
RV OC T8 SRR Y SEARPE N A AT UK IR G, 2 SCAR I 22 S AT5 R 2 X B P 725 1 i 152 32 i T
BRI

G, ARG RN A S BORME SR & ST BIATEA R R fE e . AH LT85 i ik R A 3
O Y BRI AR 2, ik R 28 JLBOR (Bl 1 BN 9672 .2 X R 25 ST BE R AR 2 5 Pk
FALEE A SE R, SOAR [ B A (0 0 £ AN (E IR o X T A IREUCR R A, & EZ AR
] AR A SO 22 B T RAR IR . i, B 3% IR E R LT A 5 K
JeryLmEFIsR, DI “WMAILECE” MESraA N, X — RG] LITE—E R B SR,

HR, AN ] g A S A AT 28 2 B3 09 52 e i AR AR, AN ) s A ) EE B IE S AR )T (due
process) FIARMEAFTEZESR . BN, “HRIE (fraud)”, 7E¥EEE R PR —MEBAREEM S, H
Je v TRl TE R ERWES T, TTREAA TR E X.® Hitk, RIEE A SLEOR Y
SRR AT AR B IR RG22 e e 52 e b TSR mT RER AN TR] s HIBR v, DA T 38
ST B 2R, BRI ERARMEZE S i [ AR A e, B2 PR E RER 3 B R S R e AT Y )
AR, BEINN, RATEERAILBOER B AR I 5580 m), A2k AR fa e RN 5 AT A
BE AL

2. “EEEME” (transnational) AMF:EUR

CIEASEECE” AR, WREWER L T — R ARBOEMES, HBE LA
e SC, “BsREPET ASFREURTE 12 B Sk E AR B S B E PR AL EOR, AdEE K
PLAARASKLIN | s S L BR A B sRATIE (jus cogens ), LAKCR SO EI BT #5210
I @ ASCER R N ASEEORE” BE T E A RO LS A T XN 2 A E K, N
J& T s EEALBORMZE . Hig, (AARL) 55 55 2 5 b WU HLE A L BORA 2 5%
PR, ARG (naton-specific) 1.% T2, (ALAL) 55 K552 5 b WL
I A STV SR R R A T I K 0 RE LGRS A [ B O EE & A RECR . A, LA E

@ See IBA Subcommittee on Recognition and Enforcement of Arbitral Awards, “Report on the Public Policy Exception in the New
York Convention” (October 2015), p. 6, https: //www. ibanet. org/LPD/Dispute_ Resolution_ Section/ Arbitration/Recogntn_
Enfrcemnt_ Arbitl_ Awrd/publicpolicyl5. aspx (last visited October 10, 2019).

@ See Pierre Mayer & Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral
Awards”, (2003) 19 Arbitration International 249 , pp. 223 -24.

@ MVEEMELETPE A (KRFiER) S5FE (FEER) ZEMHEEIATH B b n, 58 T XA, See
generally Jie Huang, Interregional Recognition and Enforcement of Civil and Commercial Judgments (Hart Publishing, 2014).

@ See Pierre Mayer & Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral
Awards”, (2003) 19 Arbitration International 249 , p. 220.

6 WMEZ, ACRBHE—NEZREM S “EIRAILECE” (a national conception of “international public policy” ), T
Al “WHEALBEK” (“domestic public policy” ) , H4E ILA f5E X, “HEFRAILBK” (international public policy) 1§
IR R ZEZIL R AILBOR, MR TR -AERWAER, SR — “HEALER" 2SBO0ENT
HNEPREE #L 2, See Pierre Mayer & Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of
International Arbitral Awards”, (2003) 19 Arbitration International 249, p.251.
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JEFERAR XA ILER ™ (regional public policy) AYMER:, 52555 257 2 3 b I FMUE Y
CNIEHOR” R ESR ORI AT S o DR SRR B [ A R BOR IR, A TR
Z AN BUF JE WA 2 A2, i T PR R DI A SRR A A, XM T AR D0t 5 2
itk MIXASEESCESRYE, RS IFAIE A T RRM14 [ A 1758 CASLBORMAU, Tijeh T3t
O 3 B I A i

PEL N R 2 VM <i5] L1 i = S ESE 10 i i A P8 S 3 B /NP R 8
PAREAILBORAIEZ I, “——” MRy “EMAILEOR”, BT A ERET 3 5 EN i E
MARREAILBOR, TENE Lo MEZE5F SRS, BRI AHEST “ WA ILEER”,
W25 R R S S Sk — X E A SLHOR 1 Lo REIER “—af—%" WESE, HEZE
FEIC e, mAR A EA SR F R BIZAR WM AILEOR” X — RS Ry, B8RS
FOl AR . B A Rk A S S 2, X — 4R BONA B RAT B ) 2 1508 o

N HENZFEESWAEE: “—F 8K BNHXERERZE

PR SRR T, Y SKBEITER I, A 2 BBV ms TR R
[, BAEC MO A —RAETHAR, IO R R A [ PReh 5 B8 ORRERAL, 2t — 29"
R iy DX 5B S

C—lt BT AU E SR R B R LB R R, W W UEIF R R T XA A T SR
Ve “—afi—p" B ARRE, PEAEMXSES EHEY RS 5, Wy Hit— P HiEE
PREZI 5t 7 RAY T RE

(—) AE b EG RS — BN ZF LD

WRTHRR, B S SR G A i B B A, Q03 T AR SLIE . P
HEHE B T, RO T S0 N T Ui S A 4l e R R
TSI T ARV LIS, DA T 52 A M T 26 3 [ 3 S0 28V B 7 ) SR 28 3% TR
RS, R T RE IO K, I FLIS SR S — R AR R TSR AR .
B B R AR AT AZB A, DU T o AR R P LRV O AR
B %R RT3 L B0 TS RN 8938 B 52 5 52 9 19 00

(=) TELEFERLN . MM EMH 2] 3694 2%
Sl BT T ER T A AR EEHN A S A PLE, IS5 E PRA R

@ See “China’s Fitful Sleep”, The Economist, July 17, 1997, http: //www. economist. com/node/151617 (last visited October
11, 2019).

@ Peter Ferdinand, “Westward Ho—the China Dream and ‘ One Belt, One Road’ : Chinese Foreign Policy Under Xi Jinping”,
(2016) 92 International Affairs 941, p. 950.

® Peter Ferdinand, “Westward Ho—the China Dream and ‘One Belt, One Road’ ; Chinese Foreign Policy Under Xi Jinping”,
(2016) 92 International Affairs 941, p. 951.

@ See Geethanjali Nataraj & Richa Sekhani, “China’s One Belt One Road—An Indian Perspective”, (2015) 50 Economic &
Political Weekly 67, p. 67.
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China’s Belt and Road Development and A New International

Commercial Arbitration Initiative in Asia
Gu Weixia ( Translated by Tang Yi)

Abstract; China’s Belt and Road Initiative ( BRI), ambitiously aspires towards expanding regional
markets and facilitating regional cooperation. In context of a rising volume of cross-border transactions
generated by the BRI, a robust legal framework on dispute resolution is required to forge investor
confidence and enable BRI’s integral goal of economic integration. In light of the substantial levels of
harmonization among arbitration laws, arbitration is argued to constitute a primary vehicle of international
commercial dispute resolution in an economically integrated Asia under the BRI It is against this
backdrop that the Article argues that the BRI provides a unique opportunity to contemplate the possibility
of regional harmonization, as within the Asian economies along the BRI, of the public policy exception to
arbitral enforcement. Such an arbitration initiative in Asia, in which China is anticipated to take a
proactive role, holds a wealth of potential to project renewed momentum on China as an engine of not only
economic power, but also soft power transformation in pioneering international legal norms.
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