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@®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017.
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TEEE L, MFZEZRYE, WIFRR AR TR R IC R . HEXN T (A4)
ZEAETTF , TR AT T B EST (R2)) 5574 % 5 83 ZALle 3 JHLE i 355
JEPLSERRR BeAh, AN (AZ) #5298 Z5 T BB R RIS SE A v i HEBR P A W A [ R 24 2R
BRI AT 55 1, IS8 — SC55 JEAT I A A AR URIA A T BEME:

SR R A TR 55, B 1 A e 98 5 ) R e A SV YA S ) Sk B T A2 O L M — R
PRSIt R iR HAR T 1) LR AR . B, TR AN B AR ESRI A, Rk, fEFE A AT
I Z 1) 7E R PR A S IE DT R A AR EAT A SR B, (AZ) 5574 45 5 83 R EL
A EE L WA, RAEREC ML T (A%y) 55298 A TRIHEERMEA W], JEHEIE
SE XSRS, R EISETF A X R E R . fEARTE i, WA SRR HAKIE e
T4 Z . 5583 SRALIA 3 WOHLE I XS5 BAMCCEE, @ K b R B P I R AT SR A Rk A

@ See Rainer Lagoni, “Interim Measures Pending Maritime Delimitation Agreements”, (1984 ) 2 The American Journal of
International Law 78, pp.345 — 368; David H. Anderson and Youri van Logchem, *Rights and Obligations in Areas of
Overlapping Maritime Claims”, in S Jayakumar, T Koh and R Beckman (eds), The South China Sea Disputes and the Law of
the Sea ( Gloucester; Edward Elgar, 2014), pp. 192 —228; Youri van Logchem, “The Scope for Unilateralism in Disputed
Maritime Areas” , in C Schofield, S Lee and M-S Kwon (eds), The Limits of Maritime Jurisdiction (Leiden: Martinus Nijhoff,
2014), pp. 175 = 197 ; Natalie Klein, “Provisional Measures and Provisional Arrangements in Maritime Boundary Disputes” ,
(2006) 4 International Journal of Marine and Coastal Law 21, pp. 423 —460; Enrico Milano and Irini Papanicolopulu, “State
Responsibility in Disputed Areas on Land and at Sea” , (2011) 71 Zeitschrift fiir auslindisches éffentliches Recht und Vélkerrecht
pp- 587 —640; Yoshifumi Tanaka, “Unilateral Exploration and Exploitation of Natural Resources in Disputed Areas: A Note on
the Ghana/Cote d’Ivoire Order of 25 April 2015 before the Special Chamber of ITLOS”, (2015) 4 Ocean Development &
International Law 46, pp. 315 —330; Masahiro Miyoshi, “The Basic Concept of Joint Development of Hydrocarbon Resources
on the Continental Shelf”, (1988) 3 International Journal of Estuarine and Coastal Law 1, pp. 1 —18.

@ L[ The British Institute of International and Comparative Law WFFEHIF T 2016 42 6 H %47 T Report on the Obligations of
States under Articles 74 (3) and 83 (3) of UNCLOS in respect of Undelimited Maritime Areas, http: //www. biicl. org/
undelimited-maritime-area, f/5 Vs[RI E]: 2017 4£ 3 7 30 Ho XA4REATFRIZ h B ABUR BB, 2 0LRE 4 3
T, 2016 4R 10 A 12 H, HASMFE MRS (PEAERGRDIT R ARFIHBURY , 45 1 H AR TR IRZER 4 [EH 5
IEFIFRTE B EXT “2008 4 6 H WpE” JEATIRIEIRA . HASN s A Wkt i ETEAR IR & AR T
PEFLRY , http: //www. mofa. go. jp/a_ o/c_ ml/page3e_ 000356. html, &J5ifila)pf[E]. 2018 422 A 5 H,

® 5 HABAIRIE, 2016 43 A 15 H HA B RIETIR - REIR IS I 75 22/ S 38 20 55 i 16 A 2 10 E AU 58 SO H AR HE
FZIEMHE (AZy), BBz b BT AT (16 MhATE: sk, Hordiill, hrdkst) 4R35k
PN HEOR S AW FHER MBS BRED [BELZRAL IR L] CHFDOH
i3 http: //www. sankei. com/ politics/news/160316/plt1603160002 — nl. html, & /J5/ifRIA}E] 2018 452 H 5 H,
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IR AE 2 H R ) 1) =2 ] PR 15 1 I o B R 44 o B I B A ) — A [ B i v 12
TREERRI AP BE SV TRBEAE 2015 4R 1 T 12 i, R 2 7R ARG R A RO F AU T AR
AR 2R A4 o 1 FB R — VA R AR 43 BE S SR A I fR] 2

FHEEI FLR AR A 2055 290 %, 105 i 70 BE B ) 1 T i IR TR K, 375 5K 20 B i 2 I -
1) AEAFBOKIAS (A IEAE AT BT A R PR TG 35 2) e S AU S DX S 9 AT A 114
AMEERAIT ARl 3) SRI—VI 22053, BHARINANAET 25 0 BUE BOR AR SRt . slHEAY
BRNEIE S e IR o AR A E S D SR R G v &R D D NTTRS &= QOREE S S N WEE o
4) SRIBGEH 09— V) 0o EREE AR AT R RE 2R B B BDKIANE L5 5) 458 b R S A AT (R4 it
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© PERX G (BE EETEEA L) b S Ry, mPehmpm By mE (o) AL TR
Mo ZJa WU MG R 3 PR, A BB i 58 45 B BRI VR VR TR B Y — 45 B 4 BE @7 B, See Dispute Concerning
Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte d’lvoire) , Judgment,
2017, p.8 =9, paras. 3 —4. XFERMHF-CHRFEREBIEPRBEEEEE (RESRRH3E) eSS E (A%) T
R 4 iR e SE R Fh BB e o 3k 2. The M/V “SAIGA” (No. 2) Case (Saint Vincent and the Grenadines v. Guinea) ,
Judgment, ITLOS Reports, 1999, p. 17, para. 5; Conservation and Sustainable Exploitation of Swordfish Stocks ( Chile/European
Community ) , ITLOS Reports, 2000, p. 153, para. 6 (transferred to the ITLOS Special Chamber) ; The M/V “Virginia G” Case
(Panama/ Guinea-Bissau) , Judgment, ITLOS Reports, 2014, p.9, para. 6; Dispute concerning delimitation of the maritime
boundary between Bangladesh and Myanmar in the Bay of Bengal ( Bangladesh/Myanmar) , Judgment, ITLOS Reports, 2012,
p- 12, para. 5.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céote
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 11, para. 11.

® See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Order 2015/3, 2015, para. 25.
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FevE I AR K 43 1) 4 v (dispute concerning the delimitation of their maritime boundary in the Atlantic
Ocean) o KRBl BEIN N, JiE “AK" (concerning) X —EEERE Al DURB N ALHE “ AR A
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K- 52 2 i 14 910 L P B A 0 358 ) 8 DA P i — MO AR T R A X Y S A BR ) o ) 4 o )
BOEMKIE T .© RERIMEM LI, EEE N R LKA 2 A g B R 4R 8, Jf

@ See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Order 2015/3, 2015, para. 108 (1)

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Order 2015/3, 2015, para. 89.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Order 2015/3, 2015, paras. 99 — 100.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céote
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p.24, para. 63.

® See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 152, para. 548.
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@© See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 153, para. 550.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, pp. 153 =154, paras. 551 —553.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, p. 156, para. 564.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, p. 156, para. 565.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 157, para. 569.

©® See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 159, para. 580.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 161, para. 586.

® See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 161, para. 587.
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@©  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 162, para. 588.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, p. 162, para. 591.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, p. 162, para. 592.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 163, para. 594.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 164, paras. 598 —599.

© See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 165, paras. 602 — 603.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, pp. 165 — 166, paras. 604 —605.
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@© See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, pp. 166 — 167, para. 608.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, p. 167, para. 609.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’voire) , Judgment, ITLOS, no.23, 2017, p. 167, paras. 612 - 613.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, pp. 168 =169, paras. 617 - 618.

& See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 169, paras. 619 - 621.

© See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, pp. 170 — 171, paras. 626 —627.
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Wil T RN T 5. WK ER, (A21) 56 83 K5 3 Wit T AMEIE, W
SRR B L HE R T, RLEOA RS R HET RV E AT s i R ) BRI A 1K B 2
W, AH A SRS P A R X A5 L2

ARG BERET AT LA IR IO o — SO BB S e 0, TEIRRE ML, I IR e 2
JETENBATHHGI A, AR, IR A SRR PR H SR At R B 590 sty . HK,
TR FF K 17 BT I A o S T X0 P o S IR T A T . 5 IR BRI BUA R E K BT
RZGPRINH 2 fU “TERE S I I ARl LN ) BT 36 8l B T (AY) 2R
83 254 3 AT BIANE FHAWIRFR ML 3557, i T B IR AN B 16 Sh A AR BRI FUIRESIN K A=
(9, JrEE AR AREMU AR B S PRLBE IRRR I BLATE R (R RIZONEE T @

B, PRI PUEESR 3 B SN i Sk S Tt A BTER 20 R I I it A 2
WIE, @ (R GE MAABAT i S I I iy %o T TR i A 2, AR TR IT . 75
PR =TEHUER Y, MR EATHERET LA AR EK, TR ORAE I i E K 5t
T, EWBBoA LEX ST AT 1Rt — 2 W

ARELE (Pak Jin-Hyun HE4%) ML ZEIEE T (Thomas Mensah) Z5H 7 Ml E L,
HA R BB Iy, AN DO AT T A TG S L TXF (R 2) 55 83 550 3 3 2
TG ERAE, U055 A fE T s B AT 5 J5 PRI R X — 55 ik i, © Hogi T
FHRrd LRIE SR B BORE I AR AN fE B it FUIREIS N Y 507 6 sh i i ikt (R
RN EREE RN , At BRI EX — I SRR BCEE R [FA pe S SO X IR s A T i W, DO il
(G ST BOA A AR AERVRR I FUE RN, MR IR 2N A R 1 BN AR SR R 40 e
Rt TEE G SRR RS AT WA — L, (E 0 RE B X AT S
O IR ERE T WE D RMELL R B IEAN G R PG s, B L SO 45 & T AR S
PB LI ML gL

@© See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 171, para. 628.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, pp. 171 — 172, paras. 629 —630.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, pp. 172 =173, paras. 631 — 634.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no. 23, 2017, p. 176, para. 647.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 179, para. 658.

©® See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
d’Ivoire) , Separate opinion of Judge Paik, ITLOS, no. 23, 2017, para. 16.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Separate opinion of Judge Paik, ITLOS, no.23, 2017, para. 1.

® See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Separate opinion of Judge Paik, ITLOS, no.23, 2017, para. 3.
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A PR R M. 5RO A — D — R MR FR AU, T 8T (R%) 2 298
SRR T HEBR AT W), 55— T 4 240 [ RE 75 B T7 TR ) A 119 B2 AT 1R AR D — A Bl i S PR A
(AZr) WSl v i R A P B 3RAC? TESCUR IR L, 3 BEAE S DT AT AH G A9 MU 4 g e ok P
T, A B2

(—) AFREXIR G50 69 B v 4Eir R o9 B 45

ASGE TR 2 o ] 5 o A O P R 5 [ i J S BR R 23 B9 4+ i (dispute concerning the
delimitation of their maritime boundary) . ##3|/>EEINA, “ RIFATIE S SALIER" FHAQIELE
R AR ST PTRLE RSV G 2 N, EEET I URE AL, P X =IO R Y
UL R ——1B SRRl FURY FAUBUR] | 38 B i e a4 F i S 5 83 275 3 k95— HA
R

733 S N I8 Tt A 4 AR AL L, ol TR L™ A T A SRS I S i, 0 HETG
BN A R ERXARRIIE T, IR BRABEAESL - #2278 (La Grand) ZE{F W]
(R, 1B X G SR RN EREAL, T2 B0 S 75 S I o i it L A A A AR e X By
A BTAT AN A5 3 S IS 0 AR RRASL AL AN T B e R 0 1 0 B LAA 5

TEAT it SRR FUR AU B TEAETESK b, 3 — TRt A S i B G . 70 2 18
Aok, g E AR A —EHEE M AT A i REE A R T,
FURARRII ST RAELAE A 2 (EAA i SRR L) EABCRI B SRR T &, P —
W FAaxt . FEE, PIE N RER AR WA BRI IA . S REIA, RS
HAM S, P E 7 IMANAE X5 # al LASE 3 3 5K 48 BOK IS S AR A d 7™ 42 1 52
o WHtREU, RABEERIAAEHE “HERT AR RRE, T “RE” ERH 2
PR E T A SRR TR R G im ATk, S ERRRIBE TR rm, 555 BA %)
FPE (B “WEIR™ i) o 7R RE BB A i A SRR, B RIREA AT RER A G 1d
FERBRIR TR R A EREAL

I — iy S AR B 4 i i DA DX P i S o 83 26565 3 355 R IISTATI K. AR B, X
TS5 R FERTIAT R 355, BIGEIE — 355 1 i MR S BRI A (BRI Al ) ook
WALE B BOKEL (FERESIKED) R R AT R — DR (ERES) b4
PP, HASKER . X FRIA & BEWE RO R A S SR EE AR, B RERE R

@© See La Grand ( Germany v. United States of America) , Judgment, 1. C. J. Reports 2001, p. 485, para.45; “Where the Court
has jurisdiction to decide a case, it also has jurisdiction to deal with submissions requesting it to determine that an order
indicating measures which seeks to preserve the rights of the Parties to this dispute has not been complied with. ”

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 152, p. 152, para. 548.
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BN ESERY o

— MR AU, e (AZY) R Gl A i R AR L, ST T (A
29) 55298 At THEBRER WG, 53— T3 4k 21 BE A PR 5 TR A AT 9 DEAE Rl — 4> B
MZPEE CAZ0) SR P Srom i A e EPE 58, A S il TR 007 @ i Fe b5 R 3R S K,
X — R B KA HR, ARIE AR RAEATEERCANT LA E R, STETE R A BRI 4 o
Preadl, JFH (A2y) 5 298 SRAEff e L A VFHEBR I OUR TR 8 i, IRA, (R%) 2298 %
TR A BEAN LS LA DT R AT SR HERR H m L R

SR, X —E5IH TP B . H—, THEERABRI AP um T dE; B, (A4) 6
298 ZALRERE R A A e BR A MR o 0 A — MR, ATSCE &R, AT i R
s it Ay 4 19 ST AN S EARCRI BT, 73 BE A58 R S8 0 U I ST IR R AN 0] 5 4 i 435
AR s AR, FETREPIIRE “ R rm” I E IR KRR, M IHEREA—E AN
oo MENR BT, HERRI S s 00 1 R B A HEBRASCR

X 3 S I A B SEAT TR, T IR R R, B KT A (S
29) MRS I, JEANBENE ML PR AE . FE—TJ7 1 2R 298 ZRIUT A HEBR P A WS,
BVEE DO HERR A FUR PRI i, w1k LR X T it 3] 5 4 S P W B 355K, 4%
BRI ERERL, AT A I R A& o DOREAT I IR A 19 DAL D A 2 B

X =07 Bk SO ERARI SRR, TR Ed s GZE) R 4 4 i Fi ) 54
Ui SRR, HERR TR B WU R TR, IR A R R X R B 1R
X— ik, BIGERGIE RS PR M IE R — Rl (AZ) 55298.1 (a) (i) TiFAGHERRFRE
TAAACRHFEA R BRI R 57 i, X T AEA S35 R AP ROE H 4 i SR AR 13 K
(UFR 8), MEERARINTGEHBIEGHPEILT (A%) 56298 ZLFrERIH IR .0

FENNANAHRF it PLEES S A AT S AT A REAL L, B =AYl S5 83 AR5 (3) TiX
55 (A AL A AN, RTE A RIS E TS . IR UL, R (AYy) 5298 KT RIL
HERAR H 58 1 ) 32 AR Py 1) 2 i BRGE A7 AR IR BOM BRI “J 5 i s, IR A6
AR 83 455 (3) WU TR RIFA LR (AZy) 55298 & TR W EER . X Kk
A TR A o AR, BIHERR IR A PR T 5 i, RIS GBS (N 2) 51 298 ke b
W BN CHEBRIE R . MR (AZY) 55298 4555 13K (a), ZRZIEW] LT 75 W HERR :

“RTRIEHFFEN G 15 45, 5 74 2015 83 SAefi e sl T LAY, s KDy e ki el
PR RLE A, (BN Rt R A TAS AR G, 25 sim S J5 iR P A RELE- LI 18] A 1 18 oy
W, MRS, St Em—TrimR, R R RS T — e A -

TE AR%1) SCR b, BB HEERAYIE A2 “RIF 43" (dispute concerning sea boundary
delimitation) i & TRIE G EEA R AR 1S 55 5 74 FAMIE 83 J% (i A w19 4 o™

@ See The South China Sea Arbitration ( The Republic of Philippines v. The People’s Republic of China) , Award on Jurisdiction and
Admissibility, P. C. A. 2015, p. 144, para. 405.
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( disputes concerning the interpretation or application of articles 15, 74 and 83 relating to sea boundary
delimitations) . (FRIZREHFM) Y WA BB, HEBRAIAZ RS 15 4. 5 74 5% 83 %
TEfPRE S ] B, DU, FEIZEIZA SO — ANk (56 74 25/ 83 45565 3 30 MM REEL
I, YRR @ EE, WAL, HEBRIIXT GBI R R AR i i Rl i 1
Sy, (BXTRE—FEBRE TR (relating to sea boundary delimitations) , T 74 2%/ 83 25 5H
3 FARHE AU ERI TR A Bl ©rT IR A AN PRI AR 9 3 e 6 TR ALk
KT R G S5 W AAEA G HARRIE BAR b . MRS 298 SHRRRER 74 45/26 83 2%, R —MR
HERR 726 3 ok A i (AZ) FPERIIIEEM H . ® A2k, REERE 74 KM
83 R4 3 Ao 1 e I AT o ) B ey, RIS SR A Y S O3 TC A i B AR B X 1)
B RS TR B AP, P 298 ZRHERR AR e e B 74 Z5F055 83 SRTEMFRREE ] 1
(4, IO R A AN A A ) UM 1) B T Bl 5 2 S BFS 74 2%/ 585 83 2R 3 3 i o @
XX, 2016 AEARAFBOHIBRMNEAY SR A S CEAERQRGE) R bEs T4 5.
(R2y) %298 &5 15K (a) SUR L, —J7iH, ZRAEREE AU “ S TRIEBED AR 15 &,
55 74 RIS 83 SRTEMPREEOE T B P” HERRIERHIME RE PP, Sh—OrH, XA e
Fesam A, MSCRRIY ER SO, HEBRSRE I 3% PP i ) 4 i ) S350 FERT A0 A2 o il 81 Ak 1) A
Ll fEZET, ARRZSYONRRMET (A7) 5298 255 1 31 (a) MUbiags=n], HiZiE
RSSO, X SRR RN AT Y S T AR SR R R R I, N
IAKAMERIA, I ESKIFZE AR B0 IS TE R 2, Al |2 AT A R AT A5
PIFEa 5l BORMNMERS BN, OAEAGE 1 2R DR T5 Ja Sl il R i@ - (notification) H7
IR, B T (A20) 55298 4% (HERGIAVE ARG (FIREE ©
RNy, CRZY) 55298 Z A BRI MY 3 32 Vel i = 0Tt 5C 13 7 T 3
FLROHE 15 4 55 T4 R4 83 SRAEMR RS T B4 DRI WAL AIER 74 SRIER 83 AROUAR
XA SCARH BEAE RIS, BIIAREIE 1 S2hrig i) A, WRLE 1) Faiad 01 i 5 1m)
L PRMAR A O S PR LR BT SR ANTESS 74 Z0R05 83 282 4h, MHNIMEATE (A1) 2

O FREE: COCTIEHRTEEMERTSEZE AP EIR R A A ) CBRAT BRI A 2) 55298.1 (a) (i) BUFAHERR
AR Z 4 ), 3 (EPREBTFY) 2016 4F45 2 1, 456 T,

@ See Robert C Beckman & Leonardo Bernard, “Disputed Areas in the South China Sea: Prospects for Arbitration or Advisory

Opinion 7, p. 15, http: //nghiencuubiendong. vn/en/datbase-on-south-china-sea-study/doc _ download/275 - tobert-c-
beckman-a-leonardo-bernard-disputed-areas-in-the-south-china-sea-prospects-for-arbitration (last visited February 5, 2018).

® See Murray Hiebert, Phuong Nguyen, Gregory B. Poling (eds), “Examining the South China Sea Disputes: Papers from the
Fifth Annual CSIS South China Sea Conference” , Rowman & Littlefield Publishers / Center for Strategic & International Studies
(2015), p.70, https; //csis-prod. s3. amazonaws. com/s3fs-public/legacy _ files/files/publication/151110 _ Hiebert _
ExaminingSouthChinaSea_ Web. pdf (last visited February 5, 2018).

@ PAFISL, BEAREEEBEICET 5 —EEMEEE R L 2B —A T - AV F AR ESE L L
T MR - ANEfEE M [ EEBEEORR—/MA—BRR MR ] (F1F 2015, 534 51,

® See Conciliation between The Democratic Republic of Timor-Leste and The Commonwealth of Australia ( Timor-Leste and The
Commonwealth of Australia) , Decision on Competence, P. C. A. 2016, p. 17, para. 68.

© See Conciliation between The Democratic Republic of Timor-Leste and The Commonwealth of Australia ( Timor-Leste and The
Commonwealth of Australia) , Decision on Competence, P. C. A. 2016, Ibid. , p.26, paras. 93 —94.

@  See Conciliation between The Democratic Republic of Timor-Leste and The Commonwealth of Australia ( Timor-Leste and The
Commonwealih of Ausiralia) , Decision on Competence, P. C. A. 2016, p.26, para. 95.



X SR AT A R B E R R EEE
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ZEMHERIIRG T CAZ0) 55298 55 1Kk (a) (i) FrHEBRMY “RIEWFEL A5 74 5
5 83 ZRAEM R ] L i)™ IOVl BORAIERT (AZy) 55298 &5 13Kk (a) (1)
AR H AP A 5 o 1 w3 A P R T R T A SRS 74 AR RIER 83 AR A B wlad A
Wi, EANOCRESEPR BRI A o, IR KE 50 3 AR B i, A HERR s ) A ik PR P 2
Sho I, AT —— R 3 B P 2 He—— A e SR b v AT S R A 114 2
EREE . RWAR, 53 AR RS F X RA DA KR B B W i it 2k, i )
Bery “ANEE B A B R PR BGR I X 5F o

(=) RRTEFFHFERRAG IR “BERE" LR

OPREAERX — AL E R P R EAHE . B, METIAT CHIE SN S AET X —
WLEEZR, ARSI I 24 505305 Sl e s SRR I FL FEABOR] . I i 7 A E A SEAE R AR . i
LA 05 52 W] B B AR T WL ST A BAT B A S B R AP s I A MR X —F
WUEEZ MZ A — MU S L, it A BUKI 8 AT AN S s — B ERAH™ X — 55
M5 e “HEESN SHIE" NS (IR R AT ETESF) , Al REfE IR LEfE
0 B i B AR A B3 3% SR TR A, LSz BIRE— DR . siASZEMI S, B TR A IEIATS
ZHFRT 2009 4FJ5 N RTE 3l e 1 R BEGRMRR il FLAY VR Al XHL) TEN Ji B B 3——
W R/NTROT R T35 ERENS Lok EA X (30K o watieid, RIS BUKEN, TR
B KA TR AT A KA BEA O 5K (BORBESZ AMSUH BUBURN) AL s, B AR i ]
Mot EASRERE XS 7 g F2 ke, AR AN BE R AE G Sh A LR o — 7 AR i 2

SO EA— kU, S0 BE N S B B 2R i s Al e i AN R B Rt . L, — [
TEHE T35 18 7K AR E % DI B9 SR 07 16 S AN RE A 1 20 o5 — W AU it b, RV 2 J5
R R 2 2 15 Bl ) DR 2 o — T @ 3k — S B A A o 0 R0 S X — /K B ) — 7 B0 35 3l 32
5RO — GBI R AL IR RN W SR BT k—— A EA
REMAL. O, ddad WA FRRBLRALH) AR, A TER PG A e B i . Xl
A SAEH — B

@ See Conciliation between The Democratic Republic of Timor-Leste and The Commonwealth of Ausiralia ( Timor-Leste and The
Commonwealth of Australia) , Decision on Competence, P. C. A. 2016, p.27, para. 97.

@ See Conciliation between The Democratic Republic of Timor-Leste and The Commonwealth of Australia ( Timor-Leste and The
Commonwealth of Australia) , Decision on Competence, P. C. A. 2016, p.28, para. 99.

®  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/Céote
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 162, para. 588.

@  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 162, paras. 591 —592.

® ZISCHZE . BRIXTE P B i— AR EERRE A R AT , kT AR 2011 4FRR, 56 S1—S3 BT “XfFH
JIRY MR U, SRR B HAE M, MRA B, O — Uk e A ERIET T AR R Y
25e, AR DR RERCI R, A FIRAETEIRIE PO SOE VB T H AR, Wl R Ui AE L
ERRIN T PIRIZ LAY BT T A, WA AR, B Z AR AR B AR RIS A, AR, AN
CHRAIZ XARRYIEREE SR - HOP R TR AR, RS R SR AR TR OE ARV R B R . BRI X
— AT H Z AIFE R AR PSR . M S8 b HAE AN AR R, PR e 7 B 05 k1N Rl
VAR TT RER E 2B T E R . MR . RDBERIRIE, B XA AR TN AR Yer”
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EXS A& AT TR EOR AN i, RBSR XUy Al DLW St A7 1 S e iy d SR AR Al o %) F )
H, UNARER 83 S5 3 B — R EORAE g, WA T TRIARAR A4 D, Bt FU AN 24 2 SR LA
FE RO I LB E A IG  HE” AT, X057 BLZARE T3 — 355 .

(ERHERRIE, PBEV Y, BRI FUBCA $2 DU IR 22 HER P (6 A3 HME L 5k 2458 S g H ik
S LR 355 VX B E BB T U R (clean hand) IEIHE, FE4Z IERMRR I
FUHYIX — 18R 2 FEEWARVFIR RSP, MR Tk — Xk PR R AE S, A€ ST 4
S TER 83 A5HE 3 ARIMER — 355 PSR L X T AE S BSUK AR S A i BRI
TEAE T I 1 Sl L BRIV 1200 3 6 76 S A B R R TR A, 2 J5 R A I (U2l 1 %%
fRESRIR S, TSR — S MEAT BB Z SN, KRR IY XN T ORI, EE R
sl AN 1 2 AR A BRAMER L, BRI 7 B B B, ik — S5 i . AR, AR
SCENAER “R—DI55 17 R R A SRR, XA TR BARRYZK

ARG, PREXT T TS5 ANEE B R A PRI A", BR T AN 2 AR 3 R
IR (R “ R a s JEE2 6T “R—015517) Z4h, REERMEZ iR LY
2% REH, PBERET UUT BN A B 26 = 3055 I I«

HOG, RN IR ar S5, I BA TR O A o e — T AL AE RS NN AT
S HLERPEAG , 55— 05 TR R O BRIl LA IR I S L 3R A LRy, (A e A A5 [l
FHRFIH PLAIZIEK o

FOR, 26 705 RS TR AR, — ANl SR Y TR, A B A A s P AR a8
W3 WSEARAE R A7 VIRV RS, EUE 1 o B 20X — ML, AR
JEGHEFTEIRBERY < P BAPERCAE” (physical change) 94T, AIAE (may) I SOMELLIR R 4
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@©  See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’lvoire in the Atlantic Ocean ( Ghana/Céte
d’Ivoire) , Judgment, ITLOS, no.23, 2017, p. 171, para. 628.

@ TEEWHRVFIR B —%T, REE4 TR E 2 HET “clean hand” AL BEHUAE R WARSE = . DUIFR A 32 B AT AETE,

EREEIN N R X — e, BiZEBIEAE M., 20 Arbitrration between Guyana and Suriname ( Guyana v.

Suriname) , Award, P. C. A. 2007, pp. 135 — 138, paras. 417 —=422; p. 152, para. 457. i, 75419 BepfhsREs | A

1% [ R B Diversion of Water from the Meuse —Z&H Hudson B 8992 WAE N “clean hand” 3% B Al §E3&E 091

£ ( “It would seem to be an important principle of equity that where two parties have assumed an identical or reciprocal

obligation, one party which is engaged in a continuing non-performance of that obligation should not be permitted to take

advantage of a similar non-performance of that obligation by the other party” ), X —iEWi LT Hi A EAEAR L1458 (B

HRR I FC A SR I 22 HE R e A HOUE DL 32 9K 43 Sz 9038 I P22 R 55 ) o

See Arbitration between Guyana and Suriname ( Guyana v. Suriname) , Award, P. C. A. 2007, p. 159, paras. 476 —477.

See Arbitration between Guyana and Suriname ( Guyana v. Suriname) , Award, P. C. A. 2007, p. 159, para. 477.

@ e e

See Arbitration between Guyana and Suriname ( Guyana v. Suriname) , Award, P. C. A. 2007, pp. 157 - 159, paras. 472 —
476.
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A5 (permanent physical change) 3% F—— W TF &, RIS S8 S H 005 S—10
M REE O SRR X — X 05 A S L eI I 13 PR A pE B — A, % 18
B H5 1 26 EH DX T 8K B 1 05 B0 B — BRI ), 2% B X IR 3 AR T G 2
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TEMIERI -, AR A TE S BOK B B8 2, o T HLs i TR SR 9
HMERCE” (physical change) , R7HHLN * f6 % sk B S IR0 AR . T 2E 4 UK S 2677
F P A VR TT 8, 007 B EAT T 3 — 8 3 LRV B0 Rt RNy f o o B
P S PR A

(ARERE R, “YUBRPERUE ™ (physical change) FOMPIAT, eI R A4 d T
T AR TS AR B TR, — 2 OISR 1 X 0 5, B IRER R 8, R —
LA IR AR, RS TR (may) , WM RLRE “feE o
RS MR NG E. AR 1 Ot K35 — X5 PG SRS AT 2 e, A0
ST ARRE L ROTSRE . TEMNAY/ MR DR E R AN R IR B T X — A A
[ H5 1 VS — 554 B ARk 1 ROSHAERIR) , BRI R - T S, 9 2 8K i T L
A 3ot K L T — 55 7,

BN IR LR St F8 U2 BOTE B AT — A . TR R AT 7L
WO AT, (B ) R E RIS ST AR A U BT, (R B Y
VR IR A R 5 B I B VT I A — A S R 2 (AR 5 97 3 U 4 S 45 B AT AT
(hard and fast threshold) ,© FI7E7HE— 4 | FE5 = S5 O PR 10 76 93 61 2% O RE SR F 2% 16 i
AL FROEHE 2, B0 s W PR . RAEML . RAERTLD BRI, AT
KR S AT B I ST B, v SRS TG R RO VE I (TEN) , 2009 4F
FHER I FCER R UL P 2 R AR, 46 0 7 7 A 4 M X 1 9 P 498 T 5 W 2 1
(AT T 2005 T o AL, T AER RS G RS R I . ® Bt 2009 4F LUK

@© See Arbitration between Guyana and Suriname ( Guwyana v. Suriname) , Award, P. C. A. 2007, p. 155, para. 467.

@  See Arbitration between Guyana and Suriname ( Guyana v. Suriname) , Award, P. C. A. 2007, p. 156, para. 469.

® See Arbitration between Guyana and Suriname ( Guwyana v. Suriname) , Award, P. C. A. 2007, p. 161, para. 480.

@  See Arbitration between Guyana and Suriname ( Guyana v. Suriname) , Award, P. C. A. 2007, pp. 161 — 162, para. 481.
®

See Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d’Ivoire in the Atlantic Ocean ( Ghana/ Céte
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Unilateral Hydrocarbon Activities in the Disputed
Area Pending Maritime Delimitation and State Responsibility :

A Note on the Ghana/Cote d’Ivoire Case
Zhang Xinjun

Abstract: The ruling of the ITLOS Special Chamber on responsibility issues in the Ghana/Cote d’Ivoire
case does not hold Ghana accountable for the alleged violation of sovereign rights of Cote d’Ivoire or its
obligation in the disputed area pending maritime delimitation. The subjective element remains relevant in
the judgment of the above-mentioned accountability of the two breaches of sovereign rights and the
obligation to “make every effort” under article 83, paragraph 3, of the Convention. For the former, the
Chamber introduced an element of “was or should been aware” in the constitution of obligations, but
declined to declare Ghana’s hydrocarbon activities wrongful as far as they had been delivered in the area
which is subjected to good faith claims of both parties; for the latter, the type, nature, location, timing
and manner of the unilateral activities should be taken into consideration as relevant factors in the
assessment. This method of assessment introduced by Judge Paik in his separate opinion is believed to
have important implications.

Keywords: Unilateral Hydrocarbon Activities, Pending Maritime Delimitation, Subjective Elements in

State Responsibility, Jurisdiction, Ghana/Céte d’lvoire
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