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The Evolution of Compulsory Arbitration in the Settlement

of International Disputes
Liu Heng

Abstract; Compulsory arbitration emerged in the nineteenth century when ( voluntary) arbitration was
widely accepted, the rules of which appeared first, and then the practices. There are two types of
compulsory arbitration ; obligation-centered and right-centered compulsory arbitration. The former, which
greatly catered to the needs of the international society to prevent war at that time, transformed the right of
states to reach an agreement into the obligation undertaken in advance by them to recourse to arbitration
for the settlement of their disputes. States, however, were not ready to actually assume the obligation.
After the Second World War, the right-centered compulsory arbitration, which expressly provided that one
party to a dispute has the unilateral right to initiate and advance arbitration proceedings, sprang up in the
context of competition with international justice. The right-centered compulsory arbitration includes two
rule models, “the only compulsory procedure” and “the only residual means” . The rules of the latter
model probably deviate from the principle of consent, which is one of the main reasons for the continuous
emergence of compulsory arbitration cases over maritime disputes during the past 30 years. In practice, it
is often accompanied by the efforts of the defendant to suspend and terminate the arbitration proceedings in
various ways.

Keywords: International Dispute Settlement, International Arbitration, Obligation-centered Compulsory

Arbitration, Right-centered Compulsory Arbitration, Principle of Consent

(FALB 4. ARE1)

< 40 -





