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REEMIEZHMEF MMM BCE ) (LUTFfFR CRMmBsGE)) , P (HHnsGEH) BT 1978 412 A7 HIERE
e

- 100 -



+FERZERS ( (BAREZAY) HE) BITHR: HBig EREHRE

wfEd, gl mheE, 220 TIENER, BRI EBR NEER A, MRy
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15 1949 45 H N RO ALY S H 1977 42904 (HEIE 45) il 5 i H4Ed, 405 E bR
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(hn, SAEZESi P BN SR ASCE J5 A SRR, LR YE TICRC A4 58 A 00 F 52
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@ See Jean Pictet (ed. ), Commentary on the Geneva Conventions of 12 August 1949 Vol. 1. Geneva Convention for the Amelioration
of the Condition of the Wounded and Sick in Armed Forces in the Field, ICRC, Geneva, 1952; Jean Pictet (ed. ), Commentary
on the Geneva Conventions of 12 August 1949, Vol. 2; Geneva Convention for the Amelioration of the Condition of Wounded, Sick
and Shipwrecked Members of Armed Forces at Sea, ICRC, Geneva, 1960; Jean Pictet (ed. ), Commentary on the Geneva
Conventions of 12 August 1949, Vol. 3. Geneva Convention relative to the Treatment of Prisoners of War, ICRC, Geneva, 1960;
Jean Pictet (ed. ), Commentary on the Geneva Conventions of 12 August 1949, Vol. 4. Geneva Convention relative to the
Protection of Civilian Persons in Time of War, ICRC, Geneva, 1958; Yves Sandoz, Christophe Swinarski and Bruno
Zimmermann (eds. ), Commentary on the Additional Protocols, ICRC, Geneva, 1987.

@ ( (HNEHAZ) WHE) BT EZE G2 E AR ICRC 51 A M DU - B4 FL4F (Liesbeth Lijnzaad) FI1Lh
KB} - BREF| (Marco Sassoli), LK AEN ICRC G5 A FEFI - Wr¥A B (Philip Spoerri) FZFE - £/ = (Knut
Dérmann) #H %,

® WITELIRBUSERE A . ihl-databases. icre. org/ihl/full/ GCII-commentary ( fIf 45 B3¢ /) 2 % SCk ¥ )50 F 2017 &£ 7 H) .,
C CHWREEBZAYY) THE) BITRRMATSTROK T 2018 4 1 i ST 3 Hh Rt AR
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5 Fatlemp R BUBAIIC, AR TERRRE G I I B AT A SR N EA T AR B G T .2 R
(PRE) BEITHRE J& T X LE AL A SUSRAE I M) A A JE , FFAEASCAL A BT I o
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CEB N 2) L A DR3P 2 e A R 12 Rt E O AR DU

Z— (BAREZXY) KMHELRE"

MR EAJLTARR I o (R, 75 1864 4F (st i M e T A & B8 RO N 24)  J aed ey s
g, ALY BRI T B b S Ao 61 LAGRAP, (EHRL AN GE F TRl AR 4R ), ANk
A LTI T — DML IR AL, X2 MEE SRR S bl XV R R il R ke i 28
ZHEGART X MR LIRS, X — XA AR 1949 4F3 1 T B4 0 3 FH T i AN v i A B Py
FLA AT LSS

1864 4F (M5 b B AR MG H BLB ) A 20) A5 T B 4380 ) 1 B iR S BA S 57 06 20
NG I b 37 B G R0 R S50 (R BB 2 40 AR R, X —JE N A B B R E T
Herpoe, 1CRC B 1864 AE ALY P AL & — A Bed%, UL SISO SC ISR IAERR Wl th 2 J5 Y
NOGATHE” , AR WU ZORBEVE 92, WIAEZ G, 76 W78 BV kA i R 5% i (1866
) PR EEAS [E6hE L iR g 5 01 . B LD KT R AR I M O AR A 1)
DUk Z X053 . o M A 1) SR D g P S B AN e ZERG ST, e (i 1868 4R — k&
Wi 715 W ST AR E BB A AN (DU AR AN RERT) o IR Xl

© 19824F 12 J1 10 H (HEE EEEAIE ALY, 1833 UNTS 3, 1994 4F 11 J] 16 HA%.

@ 197146 A 21 HERERE TR A ISR EREL), 452 B,

@ For a more detailed description, see the introduction to the updated Commentary; ICRC, Commentary on the Second Geneva
Convention (ICRC Commentary on GC II) , Cambridge University Press, 2017, paras. 1 —66. See also Lindsey Cameron, Bruno
Demeyere, Jean-Marie Henckaerts, Eve La Haye and Heike Niebergall-Lackner, “The Updated Commentary on the First
Geneva Convention-A New Tool for Generating Respect for International Humanitarian Law” , International Review of the Red
Cross, Vol. 97, No.900, 2015, pp. 1210 — 1214; Jean-Marie Henckaerts, “ Bringing the Commentaries on the Geneva
Conventions and their Additional Protocols into the Twenty-First Century”, International Review of the Red Cross, Vol. 94,
No. 888, 2012.

See ICRC Commentary on GC II, Introduction, paras. 79 —96.

(6T 1864 4E8 22 H H AL JF IS FH - % 5 255 = A 24) (1899 47 129 HAHT, 1900 49 F 4 Hiliid) .
Vi BB EIPRZE B 22 1] 1864 4E R AT REZEHT 11 45, 2 UL ICRC #4%E, ({45 ACICR, A AF 21 -3b,

Pierre Boissier, History of the International Committee of the Red Cross: From Solferino to Tsushima, ICRC and Henry Dunant
Institute, Geneva, 1985, pp. 190 —192.
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T TR R K, TIUE 1940 AR HITRYSNSE RS REEZEAT . AFETRE, X 1937 4Ry
NYREZEN 1949 4F CH N ILEE —AZy) EEREERL . 1949 42 BT n B 1T 2 2 14 kit
BRI E R, ZATGIE S AL, i 45 S 53 R 3 18 iy i) 470 T Aoty e, AR AT I R
A 1.©
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@ ICRC Commentary on GC II, Introduction, para. 84, T 1868 ZEHNAT K& (45 U5k LA e K& W R A Z J5 418, see
Pierre Boissier, History of the International Committee of the Red Cross: From Solferino to Tsushima, pp. 215 -225; ]J. Galloy,
Linviolabilité des navires-hépitaux et Uexpérience de la guerre 1914 — 1918, Sirey, Paris, 1931, pp. 30 =47 ; Christophe Lueder,
La Convention de Genéve au point de vue historique, critique et dogmatique, E. Besold, Erlangen, 1876, pp. 159 —198; I. Pictet
(ed. ), Commentary on the Second Geneva Convention, pp.5 — 10,

@ ICRC Commentary on GC II, Introduction, para. 86. For more details, see Proceedings of the Hague Peace Conferences: The
Conference of 1899, Oxford University Press, Oxford, 1920, pp. 31 —44.

® ICRC Commentary on GC II, Introduction, para. 88. For more details, see Proceedings of the Hague Peace Conferences: The
Conference of 1907, Vol. 3, Oxford University Press, Oxford, 1920, pp. 305 —322. See also J. Galloy, L’inviolabilité des navires-
hopitaux et Uexpérience de la guerre 1914 — 1918, pp. 70 —90.

@ ICRC Commentary on GC II, Introduction, para. 91. For the full text of that resolution, see Report Concerning the Revision of the

Tenth Hague Convention of 1907 for the Adaptation to Maritime Warfare of the Principles of the Geneva Convention of 1906, 1937,

adopted by a Commission of Naval Experts and presented to the 16th International Conference of the Red Cross, London, June

1938 (Document No.2a) ( Naval Expert Report), p.1, available at: https: //library. icre. org/library/docs/ CDDH/CI _

1938/CI_ 1938_ DOCO02_ ENG. pdf.

ICRC Commentary on GC II, Introduction, para. 91. & B % B4 3B 1 it T E40MEAR , see Naval Expert Report, pp. 1 -8,

ICRC Commentary on GC II, Introduction, paras. 76, 92.

Ibid. , Art. 4, paras. 935 —936.
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MEEAFRNBOT B 55 N DS ER A S Be il EAS B B3R, ] J& T “VE AR 2T IRl
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® Ibid. , Art. 12, paras. 1374 - 1376.
@ 194948 F 25 H (ehtsify L aRAe 3B & % SO AR X #3589 H W LS8 — 0 20), 75 UNTS 85, 1950 4F 10 A 21
HAR, 54 %,

® L, %16 %,

@ See ICRC Commentary on GC II, Art. 16, para. 1577.

® 1949 4E8 J] 12 H (XTI 7 Ry H N LA IUAZY), 75 UNTS 287 (1950 4F 10 J 21 HAER) , 56 16 4%

® [, %21 %,

@ (194948 J1 12 H (HNEAZ) SH—MImisGER) (1977 486 J 8 HAIT, 1950 4F 10 J§ 21 HA:R), 1125 UNTS
3, #8 4%,

® 1949 48 J] 12 A (ks i sl AR BA e & B il i H N RLER— 2 24) (1950 4F 10 J 21 HAEAL) , 75 UNTS 31, 4
22 %,

© [FE, 5523 %,

[, %58 %,

@ Louise Doswald-Beck (ed. ), San Remo Manual on International Law Applicable to Armed Conflicts at Sea, Cambridge University

Press, Cambridge, 1995.
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For further details, see ICRC Commentary on GC II, Introduction, para. 115.

[l b, 5548 B, (MpIAALY) FLEbAGA SR S2AR S ORI A R PRyk MU A R L™ 5 AN AR 2 4558 3 3k, H
s G T A4), RS R ARm GBHEAL) i — B0 Y& W Ag 2 9 et o k. ICRC
Commentary on GC II, Introduction, para. 49,

Ibid. , Art. 14, para. 1520.

(PR AN Zy), 1874 UNTS 3, 1974451 A 1 H (1980 4£5 A 25 HAERD .

CIEPRiE L% IR A L) 1403 UNTS, 1979 44 H 27 H (1985 4F 6 A 22 HAERD o

United Nations, International Law Commission, “Report of the International Law Commission on the Work of Its Sixty-Third
Session” , Yearbook of the International Law Commission, Vol.2, Part 2, A/66/ 10, 2011.

See ICRC Commentary on GC II, Introduction, paras. 51 —59.

Ibid. , Art. 12, paras. 1417 — 1424, 1437 — 1441.
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@ ICRC, Commentary on the First Geneva Convention, Cambridge University Press, Cambridge, 2016, Art. 2, para. 237.

@ ICRC Commentary on GC II, Art. 2, para. 259.

@ Ibid.

@ Ibid. , Art. 3, para. 741.

® Ibid.

© Jelena Pejic, “Procedural Principles and Safeguards for Internment/Administrative Detention in Armed Conflict and other

Situations of Violence” , International Review of the Red Cross, Vol. 87, No. 858, 2005, p. 385. See also ICRC Commentary on
GC 1II, Art. 3, para. 741.

ICRC Commentary on GC II, Art. 3, para. 580.

1949 4EP04~ H LA RS =55

ICRC Commentary on GC II, Art. 3, para. 696.

Ibid. , Art. 3, para. 710.
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The Updated ICRC Commentary on the Second Geneva Convention :
Demystifying the Law of Armed Conflict Sea

Bruno Demeyere, Jean-Marie Henckaerts, Heleen Hiemstra and Ellen Nohle
( Translated by Li Zunran)

Abstract: Since their publication in the 1950s and 1980s respectively, the Commentaries on the Geneva
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Conventions of 1949 and their Additional Protocols of 1977 have become a major reference for the
application and interpretation of those treaties. The International Committee of the Red Cross, together
with a team of renowned experts, is currently updating these Commentaries in order to document
developments and provide up-to-date interpretations of the treaty texts. Following a brief overview of the
methodology and process of the update as well as a historical background to the Second Geneva
Convention, this article addresses the scope of applicability of the Convention, the type of vessels it
protects (in particular hospital ships and coastal rescue craft) , and its relationship with other sources of
international humanitarian law and international law conferring protection to persons in distress at sea. It
also outlines differences and commonalities between the First and the Second Conventions, including how
these have been reflected in the updated Commentary on the Second Convention. Finally, the article
highlights certain substantive obligations under the Convention and how the updated Commentary addresses
some of the interpretive questions they raise.

Keywords: Second Geneva Convention, Updated Commentary, Treaties Conferring Protection to Persons
in Distress at Sea, Protection of Wounded, Sick and Shipwrecked, Obligation to Search and Collect

Casualties at Sea
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