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S, fl RO AT B R BOR RO E R EAURA Z Lo HE) 19 HE200K 20 2280, SR #Rpit
FEMBUATHR,® R E R A R s AR @ fEXFE R T, g2
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® Gerhard Werle and Florian Jessberger, Principles of International Criminal Law ( Oxford: Oxford University Press, 3rd edn,
2014), p.530.

@ Yoram Dinstein, War, Aggression and Self-Defence ( Cambridge: Cambridge University Press, 3rd edn, 2004), p.71.
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YY) L RIS — R E PRI R, X AR ARARL, 1928 4R
2RSSR —FCE S IS B AR A U A S E BRAL TR O X SR R B T Y
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@ Jackson Nyamuya Maogoto, War Crimes and Realpolitik; International Justice From World War I to the 21" Century (Boulder;
Lynne Rienner Publishers, 2004), p.2.

@ Yoram Dinstein, War, Aggression and Self-Defence, p. 74.

® James Brown Scott, The Hague Peace Conferences of 1899 and 1907, Vol. Il; Documents ( Baltimore: Johns Hopkins® Press,
1909), p.308.

@ Z0 (EPRBRRELA) ook, # (EFRAAE (1917—1923) ), HFARM AL 1961 4Ep, 5 267 1T,

G WP AR BCE A BUE BE TR RSP 0 E K NIZmE." £ 0 The League of Nations Protocol for the Pacific
Settlement of International Disputes, Oct.2, 1924, Art. 10, League of Nations O. J. Spec. Supp. 23, p.498. 7 [& I kb #]
A, AR E B R, RIS A B L RIBEFE URIE LS. The Treaty of Mutual Guarantee Between
Germany, Belgium, France, Great Britain and Italy, Oct. 16, 1925, Art.2, 54 L. N. T. S. 289, p. 301.

©® Draft Treaty of Mutual Assistance, art. 1, League of Nations O. J. Spec. Supp. 16, 1923, p. 105. 1924 4, [RIAEALE E FREE S
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Antonio Cassese et al. , International Criminal Law: Cases and Commentary (Oxford; Oxford University Press, 2011), p.252.

Treaty Providing for the Renunciation of War as an Instrument of National Policy, Aug. 27, 1928, art.1, 94 L. N. T.S. 59, p.63.

T A BTARE . BRI . SR EAMBTRRZ A EREAMA (BRESAL), (HI2XLELEZE 1933 45

CRRgEfihn - Pro i ngs) MZ&AE, ZANMNES (BRERLA) K, 20 Gerhard Werle and Florian

Jessberger, Principles of International Criminal Law, p.532,
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@ Gerhard Werle, Florian Jessberger, Principles of International Criminal Law, p. 533.

@ Robert Cryer et al. , An Introduction to International Criminal Law and Procedure ( Cambridge; Cambridge University Press,
2nd Edition, 2010), pp. 109 - 110.

@  The Versailles Treaty, 28 June 1919, Article 227, Part VII Penalties.

@ Nicolaos Strapatsas, “Aggression”, in William A. Schabas and Nadia Bernaz (eds. ), Routledge Handbook of International
Criminal law (New York: Routledge, 2011), pp. 156 —157; Irina Kaye Muller-Schieke, “Defining the Crime of Aggression
Under the Statute of the International Criminal Court”, (2001) 14 Leiden J. Int’l L. 409, p.412.
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NPEEPRE ERENE, JE— AN REHE RN ARSI SIARE o 3K PN IR EURAT i Y 2 5
KFR, EFRENEESEFZIGEN AT BIAFFARARTHE, s IAAFEIRE S FH L IRE 5T
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B PR SERRE BRI ST, i LRSS — IR TR [T A AL
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@® See, e.g. , Robert Cryer et al. , An Introduction to International Criminal Law and Procedure, pp.12 —16; Gerhard Werle,
Principles of International Criminal Law ( The Hague: Asser Press, 2005), pp. 190 - 195.

@ CGEEERERGRERA S, 5524 51, 20 The Judgment of International Military Tribunal for the Far East, 1 November

1948, http: //www. legal-tools. org/en/ go-to-database/Itfolder/0_ 29521/#results (last visit January 1, 2016); {FEPRZESE

HREHIPERY, 5 445 11, 20 The Judgment of International Military Tribunal ( Nuremberg) , 1 October, 1946, https: //

www. legal-tools. org/doc/45f18e/ (last visit January 1, 2016).

HREH: GEAREPRES R, 5617 50 (EPRZEFREAR ), 5 445—447 T1,

(R EPREFR R, 45 2527 T,

CHEPRFEFREFIRAT) , 55446 T,

ML CEARFEPRZEREE), 519 7.

(EdR EPREFREFAT) , MR,

Qe e

- 105 -



(EBRERFR) 2016 £ 3 A

01, TR A T R RE QBN (4 R PRk U AR [ PR A i Ay, R e (BRI )
ZHIARABE 2R T E PR ERLTE .2

2. (RWG IR AR EA NI H 54T

BOE NS RE R AT, EPER EREERMAENA, ERRE L sea fi#A A m
FLON, PRI AN NS R 24 A [ R SRR A AT A R A NS4 o U 6] s 2 535 DU A AR A LA
KPR B AN E AL AN ATHUE . SRR S| TIEMNSEE M 4% (Ex parte Quirin)
XFEREPEFIG], DLRGE CPLRTERIZ) 45 227 Z b (14 [ bR SCPF iR U7 [ PRk b R
BN, KA LK E B GE 2 BT LG T LIGERA [ Prigs B e ASHERR L, 172
I SR HAM A [ PR N TEE 2> 2 e [ P9 S7 kA e e Al Tl NS A 7 DA, i e i b 7
A, BN SERR BB L BA [ P B A AR SRR TR 54T o dRem BRI I PR3k e it 1
FAMEE: R EPNERILARAT O R R TN SR G 0 E R SR, A R St 1 AR gR
AT R BIAS N R A v R A 28 S .~ @

TR AR E SR (High Command Cases) [ G IX EFILER T, “ MR KB
%A BT 1) T R BOR 09 H A2 AU AR RS, IR 2 i 2 AR TR PE AR LR, DAL T2k SR Y
A NTE E BRI BA L RS AE TR H A, WSR2 AR B EL TR B9 r) FBL, KB it
FrBORR SR, AT AR I A B TR 25 )3 TR S S E BORA A . - Il A R e
H KSR, SORAUE A WIAERE . A E TR E bRk EARARAT O B E AEOR, 1K 4e Al
B4 H O AT RS E . SR AT G A8 T UL EE 1R R R 4R T A
IR A B PR, BV A SR O A LAY, SRR A B SRR KRR L [0 T A ST
A, PR AT R R S ORI E h RES AT D BREG B . B B M ORHESIY

3. XA TERRE R

WL AR FE PR 2 3 AR [l P 22k i 1) e S e 17 [ PR ikt SO (prineiple of
justice) GEVEMEIINZ AP, LR SHAIE LSRR IE SCZ IR G o TR A5 75 e
WULAT B T XA o AV RN S R T AR A AN BAT I S AL, IO PRI By AR
M X — W AL BA P H Y, RS BREAXT N A T e, R S ar
ITAL IR A BRI ATIUULED B AT AT R AL R 2R s R R RIRE SR iy A
SEAROTE G E , FrORBR R il S mIVE LR 0 VA 2% SO IS R R A T 2 A vl AT
SR AR AR o DRI DA S 5 P TS UL 4 1 g G 28 0 2 A2 2 o S AR R 1) o Y S 491
o M RS 2 B & FEAY 2518

B, mAEtEEIA S —A HB5 I a9 R, POk B E TR Bt AR S AL TRAT IR
T T HAT BT MR EPRERHAE . PO AR EEE R ER BN TE, iR
I3 RS FE T A [ i LRIHA 55 o AR B FI P A g N —E BT E A TR [ PR A 2
GOV TIGT R S R Sigp R [ By, AT Dt — 8 A e B0 A W 4 DR AR 3 Xt A [ 1 o S35 LA %

© (EPRESIREFIRAT) , 5445 5T,
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® (ERERESREESRAY, 42324 T0; (EREFEEHRA), 4547 7T,
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® Antonio Cassese et al. , International Criminal Law: Cases and Commentary, pp. 245 —247.
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Antonio Cassese et al. , International Criminal Law: Cases and Commentary, p. 142.

Antonio Cassese et al. , International Criminal Law. Cases and Commentary, p. 139.

CEPREDERERIRAT) , 5 445 TT.
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® (KZEEIFEH) BHE —WIBEIT, B 1 B, S W The Indictment of International Military Tribunal for the Far East,

https: //www. legal-tools. org/doc/59771d/ (last visit January 1, 2016),
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On the Crimes Against Peace in the Tokyo Trial
Xue Ru
Abstract: The conviction of the crimes against peace is the most important issue in the Tokyo Trial. The
responsibility of aggressive war had gradually differentiated into state and individual responsibility in
international law up to the WWIL The Tokyo tribunal had an established jurisdiction over crimes against
peace and made the conviction from the background element, actus reus and mens rea of the crimes. The
conviction of the crimes against peace in the Tokyo Trial not only pushed forward the development of
international criminal law but also promoted the peace of world from the part of legal basis.
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