A B4 T iR THE S FIEEF 2
XF N7 55 T i
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Wi

 E: RRSBASEFFAERTAFHY “F=F" MEMIN AN EFR AL, £
E AR LS FRET BAA MRS B SRABTHRAEERIRELRFLARERXBLGE
i, AEEFBRRARANFSEBAAZFAXBREGIE, RSB EBLEF
ZF I EAERA RCEERFORAZ A RREES T L, KRR ST ERARS
SRR RERENEFE ERENFERE, B, A5FESELE, BOEARTE
FaNAZ TR ZRKROBRRF, RFANTIAH ERFRADBAEGHERSE, X—I KRS
MAFB M E, Flde, TAL (BRAOBRIIIEHERBE L NY) ER KB FH% 50
U AT SRBACH AR Ok AR R PR VR . B kAR B AE R SN, G —FF e
MR R EESE, Whe i T —AF R, BRI THEAEALARBN 1T E,

KW KEE BRITE SEBE WTRAF RS EILE

— [AFRRY

W5 [l ) 95 O il B R — T AOR B M SP AT AR BE , o2 R Z A T HARB H 2L Y
I Pk Al B o i B2 BAT FE By P PR A SR PR o B AR ik Dy it o 4 240 ) [ PN 9
Wik EREBREIZRE, 23 5 E N H 45 TG [ — DI B ARG %, (AR Z T RIS O T
WAL EATHIRE . EEPNEIR I, e 0 ERALk s RRE I SCA S [ = AR R
T CERET R, WML TSRS G I PR URIR

AR S B T IR S EAE RT3, WSS R, BEAE 4RI T Sh Bl A A AR BE o,
WK EAEMAT S LN ST P “SH =Tr /I ROFBCE ARSI, Bt aoBE R, K

w WRRFEABE BN BIATGY 51, R2r it AXREFRRIEETH kS EPRECRIT” (18BFX034) BBtk
B o AR SCVE B B 52 E TRV IR S 2 e A e N B 805 S AR S TR A RIS S 36 1) 1 22 355 Bl R =2
O M 1948 SEEIRFF B RATHNIT A RS, BEET IR T 71 B4 M EATsh, B HRE, BEELIF R T 53 Wigk
MATsh, BAGIEAEIET R 4EfFT30A 14 I, https: //peacekeeping. un. org/en/data, iz J5 P[] B [E]: 2020 4F 8 H 27
H,
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L oA ARERIER 28 2010 AEBCA EEMAS ERAIR I (LR AR “BRA RRE 7)Y Xk
YIEHARES REMETLRT.Q 2013 45 F1 2014 4, 35 [ 20 29566 3 X 32 g S Ui 81 1 R Bk
A BRE ETE B A SRS B E SO R R R S R T R AR YRR TR, 23]
HCTRIRFECEEZR” ( “Georges v. United Nations” ) F1 “HiiR4FIFRBESEZR" ( “Laventure v.
United Nations” ) . X WL & AR SR A TR A R 7E 236 Mk B J2 5 2 ik f el i, o, 7%
BRT PR RE (KRG EINCHEGER R AZT) 2 (2) K588 (29) HFKMXHR, MEK
B R HAT AL A I ) A g B (R AU 4 S i DR O O 5 M O AT R T e R A o PLIRLRR
RO FZEHEZ AL 2 (2) K “HIREGE” AR RS ER AR 20 28 90 AR P
45 AR 23 220 (1 S DRI S A5 48 AT R R T3 O e, TERX MR R, SR B
AR T ARAIR A R R S D ©

B Y AR R B =TT R G R . AN, S HEZ AR, BhTHREE
VERRI R A TR AT SRR RS BT Z TN T SR NEERE =, 2w R I A4k =]
ERN I 55 5 OREER G E AR e Z [ RS s EPRAAN E, e W AR R RAS,
SRS — B R A SR Z B B P JE .

ARSCK ST R TR PE R E S, BT RAFE, 46 (QERMRAEAN) Mk
B B SR 2RI, %) 36 R B B S AT . A, AR SORE X B R IR AT
FIFH AR RS T AT 28, Rl 2 AT AR PERE RCrE A D7 i, B G [E ml vk o0 5 H 4t
WTRRTE O RAE AL o e, ASCHSE & HABREI A . DX R 2 1w AR DGR ], 42t s
TR [l w2 0 S LB M N RO 1 G 2R I TT R BR A

= HNERSGERENRERHNEREE ST

TESRHE, BExfEPRE LSRRI RA FZAT LT IUMREL: 55—, 1 EERH S A AR
IR RN . FoRIZEFNEMTT EE R E PR (B) e 5 LR LR N RS T B 5 TR

O Bed EiE AR ERR ARG B % A2 T 2004 SRR RS B 4EFIARIRIAT, S/RES/1542 (2004) o iZ4FIRHA T
2017 4ELEHAT 5, S/RES/1542 (2017)

@ Alejando Cravioto et al. , “Final Report of the Independent Panel of Experts on The Cholera Outbreak in Haiti”, http: //
www. ijdh. org/wp — content/uploads/2011/05/UN - cholera — report — final. pdf (last visited August 27, 2020). X— &£ 15
FeA EpE RN, HERR B EL S A 8 SR, R IR 2 i B B I SR, See
Report by the Secretary-General, A New Approach to Cholera in Haiti, A/71/620 (2009), para. 18.

® See Georges v. United Nations, 84 F. Supp.3d 246 (S.D.N. Y. 2015), affd, 834 F.3d 88 (2d Cir. 2016); Laventure v.
United Nations, 279 F. Supp.3d 394 (E.D. N. Y. 2017), affd mem. , 746 F. App’x 80 (2d Cir. 2018).

@ See Report of the Secretary-General, Financing of the United Nations Protection Force, the United Nations Confidence Restoration
Operation in Croatia, the United Nations Preventive Deployment Force and the United Nations Peace Forces Headquarters,
Administrative and Budgetary Aspects of the Financing of the United Nations Peacekeeping Operations: Financing of the United
Nations peacekeeping operations, A/51/389 (1996) ; Report of the Secretary General, Administrative and Budgetary Aspects of
the Financing of the United Nations Peacekeeping Operations, A/51/903 (1997 ) ; Resolution adopted by General Assembly,
Third-party Liability: Temporal and Financial Limitations, A/RES/52/247 (1998).

® See Second Amended Class Action Complaint at 61, Laventure v. United Nations, 279 F. Supp.3d 394, No. 1. 14 —cv -01611 -
SLT - RLM, 2017 WL 4418028 (June 23, 2017).

© See Georges v. United Nations, 84 F. Supp.3d 246 (S.D. N. Y. 2015), affd, 834 F.3d 88 (2d Cir. 2016).
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A BRI 55 (O RER . © FEAL TR b, 56 B Rk B R T AR 2 e A B, — R
I RV E P R BRZE U N AT B 55, T G TRk @ 26—, SR FIR 3= A
R, TR R AR A T 6 [ PR A U B e W sl R BV 7 O R A M S e A e S 2R
=, PIEBREL BTG S0 55 =756 A R, AR SCE R Y XA A R XA
NHEGE R 3 S 5 4 F) @ LA Kz 6 A sl 57 2k i s s 48 7 @

TE“TRIRRT M CRRRRRT B, REREBEA R s B R 5 RO SR A B
BER A2 G E R . 55—, SEHE kB AR iE 38 EATEOR I LME Ry LR W 85 KA
LA MARR S T “ AR T (statement of interest) , i S K5 [ %4 B0fR S 15 [ 55 B, A 4 2
HIZA R R E BAEAR AR A 5k ® TERIG A B m, 56 Rl ARk A [ ik
ARG A B B A R AT AR R R R . S =, W TR EATEGR T AR, eI
TEBEN 225 T A0 24 R B A B AL, (ELAR B 5% I A Ak, 0k e N SR 44 S 8B A O 4 B A
i e ©

= SERGEAZHERXNERENRANSXEERZNE

WA B AW EANEME R Frim b = R T e BT W ME” . Bk b, A ERYE S
WA EFT AT A2), BA N KB 55 TERINE b, &0t B 2 o 57 2
B AE R T — E PR B SC5S, RTERE ERAE R B .

(—) BFrk L EB LN (REBEE) 5 (BREBIHFRAIE L AY)

W5 AR o e e (A EZER) (Boa BRI A 2y) LU S ARIE
ELTS 0 GERBAHBA ERE ) (status of forces agreements, SOFA) i, A EHTE (BEA EE

) M CERE EAMRRUCER A L)) R B IASHE .
1945 ARAESEE IH G247 (B ) SIS b, —SeEZARBUE M TBCS [ Ry

@ See, e. g, Tuck v. Pan American Health Org. , 668 F.2d 547 (D. C. Cir. 1981); Brzak v. United Nations, 551 F. Supp. 2d
313 (S.D.N. Y. 2008), affd, 597 F.3d 107 (2d Cir. 2010).

@ AR A EAEA T, BITE E PR 40 TR R A5 T A B A R S LT, B IR B — A &
Z PRI R 2A 2R SR R 1 & 5] X [ Pref e il

® See Int’l Tin Council v. Amalgamet Inc. , 524 N. Y. S. 2d 971 (1988).

@ See Wencak v. United Nations, 135 N. Y. L. J. 13 (N. Y. Sup. Ct. 1956).

® See Steinberg v. INTERPOL, 672 F.2d 927 (D. C. Cir. 1981).

© See, e.g. , Alpha Lyracom Space Commc’ns Inc. v. Comme’ns Satellite Corp. , 1990 WL 135637 (S. D. N. Y. Sept. 13, 1990) ,
aff'd in part, rev’d in part, 946 F.2d 168 (2d Cir. 1991); Int’l Ass’n of Machinists and Aerospace Workers v. OPEC, 477 F.
Supp. 553 (C. D. Cal. 1979), aff'd, 649 F. 2d 1354 (9th Cir. 1981).

@ See, e. g , Boimah v. United Nations General Assembly, 664 F. Supp. 69 (E.D.N.Y. 1987); Mendaro v. World Bank, 717
F. 2d 610 (D. C. Cir. 1983).

® FESLERT, BEENEE S 5A XRERWIMSRITRARRR, HREEEMZ MR E B oy AR kb, KA E
A FERRAOFFRLZIEIRR . BeaEINA, (G ESNSRR A 4) W82 EA U555 mk B4
AR

@ See, e. g, Abbott v. Abbott, 560 U.S. 15 (2010) ; Sumitomo Shoji America, Inc. v. Avagliano, 457 U.S. 176, 184 - 185
(1982).
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BURIER G i, AE IR & [ BB 05 BUS 1.V @ il &R e (BRE B H) 4 105 4.
A E TR EZR N, N TR BT AR R, e RPN Z B
I [FVRE 232 T Hp S AT A5G TAR U2 MR S5 Fir b s Z R A R i 4 o

PAETE T BB BRI, R, RS EE AR AT 23 5% BN LR A 7 AR A i 4 2R T
Vi, BCRBUE M7 2 2 G sl AR T7 T B 01 o (BB IR I W 22 53 [ 10 29 I 45 [l o] fr AR
FE? CDIRELZEIFIN B H B N T RIS E S S AT 5 A G IAT BRI 22
ROBATHIGE, “HEERA” (functional immunity) (MBS LA =2

AR BAUBAS R R W 72 12 25 A 7 200 DR DL o) B 5 1R 2 B I 4R I Bh 2 (I S oR (B
BRSNS R A L)) ) o0 I, ALK (B AR RO B e A 2) I (B %8
EE) 55105 ZRE 1M 2 A AR . (HRG AN AU R A 20) IRE T (AR AL
L BB RRRE R SR EIER. W) L T BB RmI L . xR A
DA Z—, H2 (2) FHE: REGE X TR R R A e C B, %A
BUATE BAEA SRR # .S RIS, AR —Fh X" . AREIRE E A
W, W2 EPRA N ER S TIRH SRR R 2 A4, B 40— O E L 8L~ N
A XS AL R RIERR P R F 7, TR e B R AR AT BRE , PRI s T 4 Xk . ©
ZEZF N AE LR EZ A E A e MUk ST, R H R A
LA T RACH IEEA TS Xk, A2 m, mT (RE EAMSR AU A
29) s (BREEZER) 55 105 80050 “ THREAZEME RN BRARSND “ THREAHSCHERIN ™, 3
BRI R0 2 DY R AR AR Y TR S R < SRR DG I X A O A LA, [ BR
LH AV H 01 [ A R S —— JC IR R A W Y 2R 20— B — T 1B R

TERIE, 1945 4R (EPRESERIE) 2 (b) FHE: BRGHE LW ™M5™, &~

@ See Documents of the United Nations Conference on International Organization, San Francisco (1945), Vol. III, pp. 149 - 151,
p- 327, p. 342, p. 389, pp. 525 -526, p. 556, p. 560.

@ See Documents of the United Nations Conference on International Organization, San Francisco (1945), Vol. XIII, pp.703 -
704 ; Bruno Simma et al. , The Charter of the United Nations; A Commentary ( Oxford; Oxford University Press, 3rd edn,
Vol. 1, 2012), pp. 3579 —3580.

® See Report of the Preparatory Commission of the United Nations, PC/20 (1945), p.5.

@ “EHEFRT X E RIS IZAN S ENN S FEEREEF, A% fTBEHITRT . See Yearbook of the
International Law Commission 1967, Vol. I, p. 224.

% See Legal Opinions of the Secretariat of the United Nations (Issued or Prepared by the Office of Legal Affairs), United Nations
Juridical Yearbook 2006, p.442.

© i (EPREmESHAE) B9 (3) &Ko

@ See Manderlier v Organisation des Nations Unies et U’Etat Belge ( Ministre des Affaires Etrangeres), Brussels Civil Tribunal
(1966) , 45 International Law Reports, p. 446; Brussels Appeal Court (1969), 69 International Law Reports, p. 139.

® See, e. g. Dutto v. United Nations High Commissioner for Refugees ( Natl Labor Ct. App. , 31 May, 1989), Case No. 87. 803,
89 International Law Reports 90 (1992) (Arg. ).

@ See August Reinisch, “Introduction to the General Convention” , in August Reinisch (ed. ), The Conventions on the Privileges
and Immunities of the United Nations and its Specialized Agencies: A Commentary, Introduction ( Oxford: Oxford University
Press, 2016), p. 181; August Reinisch, International Organizations Before National Courts ( Cambridge: Cambridge University
Press, 2004) , pp. 332 -336. 48K, XAl “Laxl” FGRIFALIREIRE 2 R EANGEM IS EILC (Rl 2 i) 1
RAUGHAT “ HHEH AT,

@ See August Reinisch, International Organizations Before National Courts ( Cambridge: Cambridge University Press, 2004 ),
p. 146.
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WAL TATAE, WA HERA, SR 550 E BURG B A B9 R AR R4S e X m i ey
MFR AL, ™ EZH G n] AR ARV A H A sORR AT An 5 [R] 04 2% 3 It 5 JH 36 S AL 4 15 L B
A7V HURRE, AT SANEBURN BT A MR 2k, ARG R Y R R e S A E
R RIEFR I AR o R R R M m ik S P TR R A . Ho—, PR R G20 3l 938
Bl H =, SRE TGRSR HIE ) A BRE R e M N AE AL B Bl A T R PRl gl, 78
CEPRHGER L) WAy, SCEESNE AR RIS 27 “ X #ioe” Mg, T
[ PRAA LU FR IR YES 2 (b) Zctsd JHRIRERLN ., SR, 1976 4%, B SElE (A E LR
k) RO, IZBEIERE AR Bhe—SMNEBUTHEE A Rk, BRI A
SEBIIMEE—T B2 CEBRAS L) M COME ERGRIE) MR MEFE ™4, B
oK (HEPRALFR ) IRE T EPrd 218 e 5 /0 EACR Se Z AF R RHE, R4, “ABRER
JE SR TS T B A 7 IR SE Bk Be e “ PR A E K2R ( “Boimah v United
Nations General Assembly” ) FPfg L. (EPRELNFRE) 5T EPrHE 55 EEUF
IR, T HMNEBUN IRl N A e i, ke (OME AR k) ME B
o L ) e 2@

fedilE CHEBRHSUR ) mad R, B UEYE R W1 36 [ B 2 7E S i B AT B A5 R i
o S [ A SRR Stk ) S R AR U i A PR T B, DA KM BOZ B ERI Y Gih
AT (ure imperii) I “4FBIAATH (iure gestionis) ™ ) " Jpik. b b, (EPRHAF R
) WSLE O R B E PR 200 HAS BT, Bl Rl A7 h—— (OME AR k)
b E AR RGNk R R T RENE, I ad i SR A SR A W A BRSO,
AUATS JRCE sl D ik ML E B [ PR 2 LR SR AT B A %, B RIS IR B BR A SEAT B
S, EEBRALRGE (EPRHAF L) FA R RRER R S EE X 1. M52, 2N EER
HAFR AU FRE] , J& AT BEER T EE wE R TR AURIE

TESCE, LR AL RGEWAHAE . TE—2L R, 36 Bk e a0 i i Il S e (A1
ERE L) M CEBREGUERRIE) OCRC (HLES) — 2R b, B 2R R — 5k
i EBRAGUR A EA O A, SRR R e X — R, EAE A E B R AT R
PR ERIERT, 32328 AR BISRYRN.© RIS 2 I ] 2 B AE ] —
RO PR EREOLD BE EE, REA NN, 5T (EPRESE R Lk B
PRef SURISI E AL AT BIAH R A FFIE , W X2 AR S MR, © L WA I B e R AR i

22 U.S.C. § §288a (2018).

See Jack B. Tate, Changed Policy Concerning the Granting of Sovereign Immunity to Foreign Governments, 26 Department of
State Bulletin, 984 (1952); See also Alfred Dunhill of London v. Republic of Cuba, 425 U.S. 682 (1976) ; Dupree Assos. ,
Inc. v. Org. of American States, No. 76 —2335, 63 International Law Reports 92 (D. D. C. 22 June, 1977) (memorandum).

See Boimah v. United Nations General Assembly, 664 F. Supp. 69, 71 (E. D. N. Y. 1987).

See De Luca v. United Nations, 841 F. Supp 531, 533 (S. D. N. Y. 1994).

See Morgan v. Int’l Bank for Reconstruction & Dev. , 752 F. Supp. 492 (D. D. C. 1990).

See, e. g. , Askir v. Boutros-Ghali, 933 F. Supp. 368, 371 =372 (S. D. N. Y. 1996) ; Tuck v. Pan American Health Org. , 668
F.2d 547 (D. C. Cir. 1981).

See, e. g, Broadbent v. Org. of Am. States, 481 F. Supp. 907, 908 (D. D. C. 1978) ; Rendall-Speranza v. Nassim, 932 F.

Supp. 19 (D. D. C. 1996).

® Frederic L. Kirgis, Teacher’s Manual to International Organizations in Their Legal Setting (St Paul, MN, 2nd edn, 1993), p.7.
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I A BRER S BRI B LLHAE PR 22 R S A p i 1 A B8 e 2 1 2l 1
(BB AR XS . TR RZEEOU T, EFRALUA G S — MR 3h, B
AR AR e, W R EETFA LS. 2 BAFR HNE, EiHeBKE
WA AR R A REAT YR, RSB FUR R R I R, e U5 AR
BUE FRERR L RATAERY . “TMIAS” M RO P end, JRECE EE R E L BT
AR L

(HRA EAMSH R R B A 2)) W T A BURIRTE . 55 8 (29) ZRESRIKS N N LI
AR BT ) A i B 4 A 4P i i e 07 500 (AT R, AT T T X —
FEFE . XRIT, SARAREVEBU s A 2 i A om0y U I T Ay — T 3L 55 @

(=) BFRxL5£EENEGXEZ

M TP R AEE M B TR E R, ERR KB E bRk RS . N, A
B TR B S PRk M S [ YA B OC & , Fenll [ B 26 241 56 [ [ 3k OO RN 2 1)
AN TR AR, dSEE TR A RAEINDUE . 7R, [ PRE A EAS I A —
gre BRARANMIS , MRUESEHEZELEE 6 JK20 2 3K, LRI AN R4 205 2 i E Ak I A R 45
1. @

L “AZPITRA” 5 “dE AT R4

KERZA D ASPATRA” 5 HEASIPITRA” . HARAMNIE T ICH BT E A
SER BRI SEBRY, R R F ST R, RIAT LUBURCHA ol 55 A B B Nk, B O IE B I S K
Yo AL AL R AT BT R URE R AT 3l B9 25K, AT BT 8947 A A S IR LG YA,
PR ASIPATHY, ARE BRSO B R O A A EA AP, B EN
ESRALRAE RN, BENLCAT M E N, B A2 ©

(BRE EANRER R A ) ZOR T A 4 Y EARIE L E N, TR £ AR B 224731,
EALRETFAA R . WRICRERTE, AL RE P TR A 2 1 AR A s AT 2620
TERE, FAPHMARMS, BT RESHMMERNRY, WALk @R T, e R—

@ See Dupree Assos. , Inc. v. Org. of American States, No. 76 — 2335, 63 International Law Reports 92 (D. D. C. 22 June, 1977)
( memorandum) .

@  See Athinson v Inter-Am. Dev. Bank, 156 F.3d 1335, 1341 (D. C. Cir. 1998). {HE, (HASCEME, HaE¥K, (MEE
B T EAY AR FHeE N TERAS MG, See, e.g , Jam v. Inl Fin. Corp. (IFC), 139 S.
Ct. 759 (2019); OSS Nokalva v. Euro. Space Agency (ESA), 617 F.3d 756 (3d Cir. 2010).

® WMTIRANRAERS ERA EZ L5021 54%, Ba EEA AT LA A S 5 R MM it . G EA S
HF 2 kA P ] AR B A A4 TT, AL ARG E R RS =288 [HiX—F8M
IR 8 (29) HAERsmibii: U5 Sk

@ U.S. Const. art. VI, § 2.

® See Foster v. Neilson, 27 U.S. (2 Pet. ) 253, 314 (1829). — i, KREECLH il 20 F kBB AT 529 X 55 07
Ky HLLE SR h S 4 2 I TE [ AT 4 24 U5 T =X (B, s SR .

® See Medellin v. Texas, 552 U.S. 491, 505 —506 (2008). 43k [ ST Iy 52 5 G BRIR IR A R A o e, IO A
W AFEEACE A . See Restatement (Fourth) , Foreign Relations Law of the United States, pp. 81 —82. B e HIWET, BT
B R S AR ZRAEAE B R g A, A I A WA R TEE 2 I S Al 2O R AR L A . See Cook
v. United States, 288 U. S. 102, 120 (1933). Aid, MEEFAEIT, KB e B oA kmf &% ISl e il — 35 k£

%, See Restatement (Fourth) , Foreign Relations Law of the United States, p. 71.
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ARG ERY, REZWBEA T 2AEMAEY], 457 1285 sl ARG G 1 [ % A
s BAT A SAT IV % B AR — AR A5 BE B A IA R 2 A, SEEATECR T2
AR HE R RE W, ZE NN E B AR SRR B aT L, SEE w AR AR 1
HARZEME b EShihig iz ma, AL, 2% B A md SRR AR BRI 2R HA A
P @

WyE R E R, FPRHS A B MR R AL (EBRH SR k) HLE iR ACR S
To BN, (GEE (H=) X RREER) HE, HBERE, ERHN B4 L%
HEURBITTEI . AN AR RO A S, AR R M E S AT TR, R
(HEE EANHFR R A 2) 4R 21 20T, REC T 1945 4Flad TG ENacik, B (FE
PrRefguifaseit), WT EBRAL “ SANEBUN BT EA RS Ak e (EREST )
WHLE T GG T HELE A SUR 575 T BT AT o NS 38 0 B4 BIR i s B T LA 28 PR A 66 o
(¥ [ B 2 i B AR 1

Pitt, MIERE S EJE, REEMA (A EIMSR R A 2) i, HAEAAE2 (2)
NSO AR (ERRA SR f:) CRRIE2RAT, MIJCT A7 E F N8 ® 78 m kS
B, (BRG EAMERA B A ZD) 552 (2) ZmASMEBEAIIRIANY, IHE “TFART Pl
WARENHIA Y

2. [EPRES R LA A 2R

1969 4F (LA FLATEALI)Y 55 31 FEZORA FEMRE T IR R XS R AT HZ MR 5
AT ERSC (rE I EN Z 2050, e p G g [ ] N 4 25 22 A BT 5 2 0 R Z AT
i LR —A~ AL 5 [ (R 4 25 2 2 P T 8 HMb > S 32 O 2R 9 B AR H
(M BoR B T RA 28 & Lo IR AR R B A AR AL 5 32 AHE, YL 8 i

@© See Restatement (Fourth), Foreign Relations Law of the United States, p.52; Sosa v. Alvarez-Machain, 542 U. S. 692, 735
(2004). hgiife iy 2, 38 A ShPATR B R X 427636 [ E AT I IR, 76 B0H R 5 B S, SE RSB A
I o4, 7ES6 E E M AT IR Z BT, A2 E 1Y 55 20 2% 3O BE i 56 [ in JHC BT s 1) [l B ik 355

See Renkel v. United States, 456 F.3d 640, 644 (6th Cir. 2006).

See Doe v. Holder, 763 F.3d 251, 256 (2d Cir. 2014).

fFan, HRAZCH KRR TomGl e, EERENIOCHIT B35S . See Asakura v. Seattle, 265 U.S. 332,

340 ~341 (1924). R, FEPR A LUK HAE Rk B ST &4/ %%, See Frolova v. U. S S R , 761 F.2d 370,

373 —374 (7th Cir. 1985).

® See Restatement (Third) , Foreign Relations Law of the United States, § 467, para. 1.

©® 22 U.S.C. § 288a (b) (2018).

@ BIEAEEVERRAN, i A G e A SR T B AR o 28 EAS R FURL O Y — 28 [ PR 2] U AR A
SIEMR BRAL P . MR, MBRESHREEXARMEEEN L ELEA (BEGEZ 51) (United Nations
Participation Act, UNPA) .

® EAAIHABRE 2 BH W] DL EHEPATIIEEL

© See Brzak v. United Nations, 597 F.3d 107, 111 —112 (2d Cir. 2010).

@ See Georges v. United Nations, No.1: 2013¢v07146-Document 62 (S. D. N. Y. 2015).

@ X CBOIGE A e ) AR REAS RN E P A E T 1986 AR (1 (ST B 5 [ Prai 21 a) sk [ PRl 200 18] 45 4k
AL AL)) , [AIZAAESEARER AW, ZAATTA X EAMMRIIHE 5 1969 4F (it 9h 52 410 24)
IR E & —B0m

@ See Mark E. Villiger, Commentary on the 1969 Vienna Convention on the Law of Treaties ( Leiden, Boston: Martinus Nijhoff
Publishers, 2009) , pp. 435 —436.
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THIERS, TEMREARm Ll b e o), ERAUSR RN ZMER TAE (rravaux préparatoires)  J 4
ANGOLAE . H—, MRS IS 31 AP 2 & o ERXMIE LT, 72 SCH Il A iRl ol
B A RE RS RSO, HERFORMUR TR A SO BTG 20 A9 & 3L, i ANBEFH LA
SEMR L) SRR T A BB 3% SUR AT G 4R 204 7 LR U8 0 25 =, GBI 31 SR en & LA
JoEs AN T A PR R 2R R S B o B BT T A e R SR L

T REDFE (RN RNL) GLNE, KEEBRE BRI N A2 BRRTZ N
PRT AR 2 I, SEIEERBE TR 0 5% 29 i B D7 15 RO 532 0 24 (Y B 2
— B, PRA Sy AU 2 S 4 56 [ 7 N 9 R 2250 S Sy T TR B RO 56 [ [
FBeitiRINZA Y RIATARAE RS AURIE R 7 Y EAHE R, REEBEBA X (4
WIASRLNE ALY 5 3132 ZMUE YT A ASC I R P i e [ i ey, i efll—IF 7
PAZE . L EATEARIT AT ] kB A 036 A 2 R I 1 H) BRI N2« T AR 2ot i 72
Hh A R e BT P A ook 2R 2 SO AR SR I - X 2R R 5 B 2% 2 M B B0 e SR A T L
e [l e HoAth A 249 1) SR JBC A il i 153491 4l 249 777 22 T B4 B D B Lk R Al R 5 £ T o 32 6 ) A ¢
Bl © AT T E X AMC R BT N A i 1 SR A DT, WARARARIRA HAbSE 2
RO 5 RIS L BRI E B 2R RS 2R o DRI, BT 28 00 T i e S IR AR DAy 4 249 1 ) 2%
20,90 BARYSRAVE I TE T, SE R B A 0% AR A M IR 2R, (BT ATg, K
WK, SRk Beam 7 0 SEARA T BORR I X SR AR i

m 3 “FRER" M “WEHER FUERRRNESEES T

FE L3RI B FERS L, AT AT IR S [ VA B Xof ik A Ak S 1 4 IS A s AR R A8 45 B
(—) Jef T (REBIPFRAEE L) F2 (2) 74 “HrH”

CHEFET AR AR CRAUN s G CE TN . AT, CHGET DR B
T AT AR AR . Wi BARDRLITMZE S X B, R

O S0 (RAEME) , AT AR 2003 4ERR, 57 356 UL,

@ See, e. g , Kreimerman v. Casa Veerkamp, S. A. de C. V. , 22 ¥.3d 634, 638 n.9 (5th Cir. 1994); Chubb Son, Inc. v
Asiana Airlines, 214 F.3d 301, 308 —313 (2d Cir. 2000). {HAFEREME, £ “FTFAE" |, LIRERWMELT (4
WL BINES . See Georges v. United Nations, 834 F.3d 88, 95 (2d Cir. 2016).

® See Lozano v. Montoya Alvarez, 572 U. S. 1, 12 (2014).

@ Assistant Legal Advisor for Treaty Affairs at the Department of State and Secretary of State Roger’s Report to the President,
(Oct. 18, 1971) 65 Department of State Bulletin 684, p. 685.

® i, SEEEBIEMRBAANSE SHIBFAMRAD L, b b, BEREZERSIERRE (PN RARLN) &
31 250, B 40 1% 2% AT ] — I00 JE U] 1 0 S b A 19 505 . See Anthony Aust, Modern Treaty Law and Practice
(Cambridge : Cambridge University Press, 3rd edn, 2013), pp. 206 —207.

©  EEALFE T 5 E BRI — A R BT ARCA BRI, DL K& T A 20 40 2 [ 22 I 1 [ B B e BT R R0, 2
TAEZ IR RER TUA B BB [, AN LT A 4 24 16 ) 8 e A A R R B 28 T I B vk B v 56 PR SRy 4 24 [ 1 4 24
HfeRe, EENABEES B S4G T H—EMEE,

@ See Sumitomo Shoji America, Inc. v. Avagliano, 457 U.S. 176, 185 (1982); O’Connor v. United States, 479 U. S. 27, 33 -
34 (1985).

« 27 -



CEIBREFZRY 2020 £ 5 81

F7JRRERG EA M A ER R T A . BUERTE I E A, R, (BRE E AR
WAy 5 (EEHSRRE) BUHRNK S EEH S A=A v e, 82, WM
EF, CHIREEE SREA B HE A R A B A AT, mEAESE BT (A E AR s
RO R A ZT)  BSRERNGE HI I P AR A 2R . MBHE T “WDRIGE” AT SaTh 2 X
WiFR “PIRAFR" RO RBUTE . BRI e BT A 7 1] 125 B 418 ) — Bl i) 1
KIS A AR A ER A 20 tHh4g 90 AR A 3 i 45 R R 23 ik A DCHR BRI, 4 e XS
AEANAT S5 DRI P AU T — M P b S T e A o 3k 26 75 BH B I DUIBR 5 B DR 25t 33U I Xt
1, WIS IR EAERERIT 7 300 51 31T 24 % 03 30 FF 3 W9 3T L B TR A7 479
JSL O TG BT 1] AR ZH 24 ) 0 N B 3 L e BOAE T DA S I P i 2R SR (B d R & [l 2 4
Prith) (5 = R THE” © RSO B HZ A SR, MG EEA 245,

IR MR Z, BB TGO R S S R AR R AT R . —SE PR
LB AR A SOV AESE SO O T FIAE 2l S0 A RS VR iA I E o Blan: (BRI R SR 2
#J% ( Convention for the Establishment of a European Space Agency) %515 (2) 2 —LLRIEHREETS
A RACRIEHERRTE “4a X 85" SFFGERIZ A, —SeE PRy e, m (ERE
MIFRBATHEY BT (3) FAVGIRREA ARACEA NSRRI . IEHE Wi 1 fE7E i
TR T RENE . (A2, (BRE EANESRRLU TR A 2) 252 (2) SFAUEAHIG R ek A1
CREERMT, MRS S CERTGE” TRtk ERRRL (BRE E AN SRR R S A 2)
B, 552 RS A AT 0 B A SRR A R B 45307 IR, HIZRA 5 kB R
1o P, FTLAENT A 29 B B A 1R A i it A [R) S IO s 3 e A ) Y T Y R
X — ARG E LS5 T 1948 AREGRS T — 0 I A sk P AR BIIE S, @ 76 5 2 119 52 %
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LT, B B B LA AT s i O AT ke o T HL, 7ESERERE b, mlkE e n] IAE ST
— et FE, WAl IR THRHEAL S . BiRE ™ fTLALLE TR & R SR a B BrbhE i gl
Zo fHRZ, (EEXMERERERR (F=0)) il — Bk, W (RE E ISR T 7
AN 2 (2) FRHLE, BG BT DIERRE AP e (BTG A oo E SR e iy
RIEE ), BRSSO Ea  © SE I R R L SR R ER” WIRRRR e
ERMERT 1 CWREE” Y TR IR R TR e AN 2, 6 R B E A AR A [
24855 PR VA #R S A @

AN, AT R IR B A B A e DR R IR P, AR IHIRG | © B 4k
FERPPATE AR LK, i S BB B AE B T4 55 o) 3 B A 460 S I A 52 A, E T 3 16

A/RES/52/247 (1998) , para. 5.

See Yearbook of the International Law Commission (1967), Vol. II, p.225; U. N. Division of Immunities and Registration of
Treaties, Waiver of Immunity - Actual and Implied, 20 Dec. , 1948.

See Restatement (Third) , Foreign Relations Law of the United States, p. 503.

See Boimah v. United Nations General Assembly, 664 F. Supp.69, 71 (E.D.N. Y. 1987).

See Brzak v. United Nations, 551 F. Supp. 2d 313, 318 (S. D. N. Y. 2008).
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AR A 1 3 P A ) A
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3 R A B AR AEANAT 2l Pl PR 7 sl Sl Sl | RS B 21 237 @ AR 1995 4E Y — iy Ik 5 R AL 5
Ky, %FFARN I8 TAREVE U AL i " 28 ok B UM RS VE B i, A0 6550
SOTRE (HERRE R DIANRAE ) NS E e i I EE K | [R5 & B 4R A AT 347 G i 23 5K
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(1) “EEXEE R F A H A" 122

TEARYRIAAT, BEELENR, ARYEIREN @& ER BRI 4", A&
T RAEPERRR ST o SR, RS AR IR AT R . ESEE, B A N T
[FIVF 222 TR R B BUA B BN (T8 8 5 22 B 2 R 2 gl % 26 S5 10T SR IR0 A 3l =80 T A o
SE) A RIIGENE TR I ZOR A =07 BEATURIR SRR, RO X S8 BORAEVF 215 O T A 45 X A 4 4
RSP 2 ALIE TR ST, IR SR IS BRI 2O O B XA FIBOR I A AR
AR PERRIAM S BISNARIE, R T RIS B A AT AT A5 I BE AR B AL, e
RER T, T2 53 EAA AR 77 AR G FE A TAR, SR BT n] BEHE Ik [ W 55

@ See A/51/389 (1996), para. 7; A/51/903 (1997), para. 7; A/RES/52/247 (1998), para. 13.

@ See Memorandum of Law in Opposition to the Government’s Statement of Interest ( “Plaintiffs’ Opposition Brief” ), Civil Action
No. 1: 13 —c¢v -07146 - JPO, pp. 26 —27, hitp: //www. ijdh. org/wp — content/uploads/2014/12/35 — Memorandum — of —
law — in — opposition — to — the — U. S — Department — of — Justices — statement — of — interest. pdf (last visited August 27,
2020) ; Georges v. United Nations, On Appeal from the United States District Court for the Southern District of New York, Brief
for Applicants, pp.22 - 25, http: //www. ijdh. org/wp — content/uploads/2014/12/47 — Brief — filed — on — behalf — of —
appellantsl. pdf (last visited August 27, 2020).

® Letter from Pedrano, Assistant UN Secretary-General, Senior Coordinator for Cholera Response, to Ms. Farha, Mr. Gallon,
Mr. Pura and Ms. De Albuquerque (Nov. 25, 2014), para. 91.

@ See Report of the Secretary-General, Procedures in Place for Implementation of Article VIII, Section 29, of the Convention on the
Privileges and Immunities of the United Nations, Adopted by the General Assembly on 13 February 1946, A/C.5/49/65 (1995) ,
para. 9.

® See A/C.5/49/65 (1995), para. 23.
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HBIX PN, NAERIAT S B BT T 52 NS 053 FIBE TR (F0) I 0 2 5t 3 i 55 — 5 v 42
AR EOR, RIPER TR BOA MBOREHEIT" . G0, BR& E4ERE BN 44 51 258 =07
I, A U RE LI 2 380 00 o A ) S 0 R [ Ao AT ke 2 . mIPLRIEIN . BB A 4 LA
L B A A R S T ) T A ERIA B E A3 B DL iy, IR AT LA A 6 A
R XHE—R, (A EANRR R A 2y) N QRO e ) oA SCANIE TR I i 4
i 2 KA WL L St 22 TE 3 5L o

(2) W “ArsheZl” Pl 2y

WHE EJE, B A5 FroEYUS AR “AIEER R ST B07EmE. PO
I MIBBEIR 2 A AR BAAEAR I AT 55 WL E T AT Bl A Hh DRR Bl ZE AT 3 i S 2 my st O, i AR5
AT DL AR B0 T i 2H 1 2 AR B I T A7 3l i S B I P 4 R R R 9 B . DA, iR H
T RAA W AR A S A A, AW S5 ST, O SRR w N “473h
B AL, (EAE CHRIERS AL E) H, “ DHRER PRI 2R A 52 i FL A i
FRHIR IR Z— o ZIMEL 55 F8 5 54 ZRPTRA B G R W1 7 A BB A DY Tk [T A
ERFIRAEY, 17827 RIS R E B NS5 | R sA0 T2 9 5 =07 IR O RL ik
P ) 4 i

TEEPRE b, WG EEET “frahb 27 Fracii iy fs ol o pide: —R2 5 %A %0
WAREH VI CHIAT R, ARGZHBU T A A7 53— HIZ A SURRE AL B DA G
AT R LASMIIAT R, LA TRk A AL AR AT R XA AT R o “ AT sl B J500 B M 7E TR G
| A FIAT Bl b N SITEAR AT 55 30 IX N RE S A RO AT HAZ D HRAE, A2 ZRaE a5 [E 4
SRR A LY) BRAEZ G T, SR, BROREEATIE 2 A9 R YA BT AR IR 5 AR
RO ERRE, @ TR AR T2 O IR A B MG 2l AN, AT ERE R T IR R
Peo FESCER, “ARMEE B AN BEF Johi e AT — SR AT R o R HE
AR AR BAFEFE B LG OUT AR o FRBATE4AE L AUS I TEFR A AT Sl it SRR RLAT I 7™ Y R E 2
RISRAF A S SRTAT, X PR My A T 2 A A T AR AN AE IR R 3a

P, wTRARR LU T 858 AR NI RAE & OB [ A S OARIE, Fra IR A E 4Ty

O See Report by the Executive Committee to the Preparatory Commission of the United Nations, PC/EX/113/Rev. 1, 12 Nov. ,
1945, pp. 69 -71.

@ See Stichting Mothers of Srebrenica and Others v. the Netherlands, App. No.65542/12, Third Section, Decision, para. 152,

para. 154.

See A/51/389 (1996) , para. 13.

e e AR DIRRE Sy AL B ) . S R EENASERE . i (R AR 4t 258 & J&. UN Security

Council Resolution 1892, S/RES/1892 (2009) , paras. 8 —21.

® A/51/389 (1996), para. 14.
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THORXSLIRM AL — IR, BRAEETT (BRE ESMSRA R F A 2y) %8 (29) kI
TR SSRGS 2 (2) A A AlET IR EE, Y HORIE AT SR AL A 4 v £ DR
K SLEFIE, AN TICR: 0 —IRWEA K, 58 (29) FHEH 2 (2) FKMLERhA,
HAR B IR A B [ A ER e, @

PR A PR IR A ) BE 2 X (R AR A S ER S 29 ) PO SCI IEBR R e . JR 9 SUAS 1l
FE NSRS E S R B R R ME— AU FRoR . TCieR COSCURET 0 IRRBRT, 2
R T HE RN SR B E X, AR AR &k MR “B/R H—HEBRHAL”  (expressio unius est
exclusio alterius) HIFRFRERRIN, [F]—55 20 B9 P AS ) S5 R W AR AE AR SRR BB 2R, I AT S0 T
MBS EMHE . Bl i SR R Y ER T 8 e
ARG, B (BRE EIMSRA A Z) TFAR B RTE, IR T s, 27T
CHEMAN SR LNE ALY 5 32 /PRI “AMFETORE”, ¥R R A MMERTORE, AEARUE, X
EANFE UL PE R . RAAEVE MUESE h FE AR 31 209 280 & SURd, Sifedie BEEE 31 Rt iThY
BTS2 B & SRR AP . SR AL B SR B RS I, il TG 45 7R 2
B, B, R NHERBORH R AT LR TR i B i B ], B i — 28R HE % . SR A

@ 2008 4F, %7512 H R A [ () 75 45 A0 R BN 5 24 2 B IR o 5 ob R B b AR A 1 M R SO — ZE AR AR . See
Assistant Secretary-General, Interoffice Memorandum dated Mar. 26, 2009 from the Office of Program Planning to the Controller,
Budgets and Accounts regarding ex gratia Payment to an Injured Haitian Civilian, United Nations Judicial Yearbook 2009,
pp. 428 —432.

@ Report of the Special Rapporteur on Extreme Poverty and Human Rights, Extreme Poverty and Human Rights, A/71/367
(2016) , para. 53.

® See Kirsten Schmalenbach, “Dispute Settlement ( Article VIII Sections 29 — 30 General Convention)”, in August Reinisch
(ed. ), The Conventions on the Privileges and Immunities of the United Nations and its Specialized Agencies: A Commentary,
p. 1019.
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@ See Kirsten Schmalenbach, “Dispute Settlement ( Article VIII Sections 29 — 30 General Convention)”, in August Reinisch
(ed. ), The Conventions on the Privileges and Immunities of the United Nations and its Specialized Agencies: A Commentary,
p. 1024.

@ Patrick J. Lewis, “Who Pays for the United Nations’ Torts?: Immunity, Attribution, and ‘ Appropriate Modes of Settlement” ” ,
(2014) 39 North Carolina Journal of International Law and Commercial Regulation 259 , p. 264. See also Rosa Freedman, “UN
Immunity or Impunity? A Human Rights Based Challenge”, (2014) 25 European Journal of International Law 239, pp. 245 —
246.

® Kirsten Schmalenbach, “Dispute Settlement ( Article VIII Sections 29 —30 General Convention)”, in August Reinisch (ed. ),
The Conventions on the Privileges and Immunities of the United Nations and its Specialized Agencies; A Commentary, p. 1019.

@ See United Nations Juridical Yearbook 1980, p.233; United Nations Juridical Yearbook 1981, p.161; A/51/389 (1996),
paras. 6 —7; United Nations Juridical Yearbook 2001, p. 381; Arrest Warrant of 11 April 2000 ( Democratic Republic of the Congo
v. Belgium), Judgment, L. C.]J. Report 2002, para.48, para. 60; Difference Relating to Immunity from Legal Process of a
Special Rapporteur of the Commission on Human Rights, Advisory Opinion, L. C. J. Report 1999, para. 66; The Practice of the
United Nations, the Specialized Agencies and the International Atomic Energy Agency concerning their Status, Privileges and
Immunities; Study Prepared by the Secretariat, “Representation of States in their Relations with International Organizations” ,
A/CN.4/1. 118 and Add. 1 and 2 (1967) ; A/RES/52/247 (1998 ) ; Mahnoush H. Arsanjani, “Claims against International
Organizations: Quis Custodiet Ipsos Custodes”, (1980 —1981) 7 Yale Studies in World Public Order 131, p. 141.

® A/C.5/60/26 (2006), p. 158.
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© A/71/367 (2016), para. 2.

@ See Joseé Alvarez, “The United Nations in the Time of Cholera”, (2014 ) American Journal of International Law Unbound 22 ,
p- 24 ; Farhana Choudhury, “The United Nations Immunity Regime; Seeking a Balance Between Unfettered Protection and
Accountability” , (2016) 104 Georgetown Law Journal 725, p. 741.

® See Mara Pillinger, lan Hurd, and Michael N. Barnett, “How to Get Away with Cholera; the UN, Haiti and International
Law”, (2016) 14 Perspectives on Politics 70, p. 71 —=72.

@ See Mahnoush H. Arsanjani, “Claims against International Organizations: Quis Custodiet Ipsos Custodes”, (1980 —1981) 7
Yale Studies in World Public Order 131, p. 144.

® A/71/367 (2016), Summary.

© See Judgment in the First Civil Law Section, March 30, 2010, The Association of Citizens Mother of Srebrenica, et al. v. The State
of the Netherlands, Ministry of General Affairs and the United Nations, Appeal Court in The Hague, Case number / cause — list
number; 200. 022. 151/01, 5.9.

@ See Benjamin E. Brockman-Hawe, “Questioning the UN’s Immunity in the Dutch Courts: Unresolved Issues in the Mothers of
Srebrenica Litigation” , (2011) 10 Washington University Global Studies Law Review 727, p. 732.
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Tort Liability and Jurisdictional Immunities in UN Peacekeeping

Operations: Confrontations and Decisions
Tian Li
Abstract; The Post-Cold War period has witnessed a number of disputes over “third-party” damages as a
result of torts committed by UN Peacekeeping Forces. This is most recently evident in the two class action
lawsuits that have recently come before United States courts against the United Nations Stabilization
Mission in Haiti ( MINUSTAH) for importing the cholera virus into Haiti and causing a nationwide
epidemic. In “Laventure v. United Nations” , the Court held that an express declaration of UN liability for
damages caused by peacekeeping forces otherwise than by operational necessity does not constitute an
“express waiver” of immunity. In “Georges v. United Nations” , the Court ruled that the provision by the
UN of alternative means of dispute settlement for disputes of a private-law nature is not a prerequisite for
its immunity from jurisdiction. This paper argues that, although the Courts”decisions are consistent with
the domestic law of the United States and relevant rules of international law, a serious “contradiction”
between UN judicial immunity and the right of third parties to access to justice and effective legal remedies
is clear. This situation can therefore be meaningfully remedied by choosing a reform strategy that
minimizes the adjustment to the established system, taking full account of the policy considerations
relating to the relationship between the UN, its Member States and individuals. For example, it may be
possible , within the framework of the Convention on the Privileges and Immunities of the United Nations,
to weaken the “ absoluteness” of judicial immunity or to strengthen the role of alternative dispute
settlement mechanisms. A more radical approach to the reform of the legal regime of immunity would be to
establish a permanent, specialized tribunal, independent of the Organization and its Member States.
Keywords: United Nations, Peacekeeping Operations, Judicial Immunity, Tort Liability, Alternative
Settlement of Dispute
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