Vs 0 1L X S £ 0
A 0

2

—— LU AL S B 50 R R R M PR

RAONE FRHT

W OE. BRETIECEVINRBOEF RS TR S A0 R B A AT AR E R Sk
HREFIAMZ —, KEBRERGNE B &R Fe K B R RF AR LR 4R =R TG R T
RBAIT L, RMiX BHFRN T ARKG AR, BRAR—LERRE TAEY “H=LER", X
AL (BRAEEEENY) BEAFRREEGOER T HESFERETRAOKRPREN>FFMA,
IN (BB BEEANY) *THEFFFHRGE L LR, EREEAR LT @OIERAE, it
A BRI E LA A E R T B R 2T B AN R 3R F 54 TR 69 AR 0 TTAT M, R R BUR )
BHVA TR A A 2B R B A AR B R BN R AR TR KRR 55 Fik
R E, R REBEREEMTRAL ., KEFBAA R LT ERKRIL, RETAFEERE
BT 18 3K 3] P B AT AT R EAR BAR A E R T B RE 350 B AN R 3R A F AL TR 6 R

XKiBIE: BRETIFCEUSRIR HERETR NEAdH ARERS%AM T HBFEHFZHR

TR B B LA X ST v 2R ) 22 RE R B 3R 3P R T i 22 R T (conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction) [i1] 85 1) [ F 75 35

H, DR 3 T G % T e ] R ] R 9 BT LA A1 DX Sl 35 4% 00507 2 3 P i o v A o 2 i)

IR [ SR RV R PR S A S BT LV AR A TR KT ] R A 9 DA A XS 9k £ U R A 3 1) A
W7 EEAMAPESTH 3 E 25 R GAEHETE F LU X0 v g 4% 5 U5 E PR 2 P27 (16CGLO40) BBt
PERTTEMR o A S EILE A EF AN AR, AMURAEAIYUS IS o

we SN, PR SRIEBERS ARG, A RERE, RSO R RIS T TR R, T

® 2004 48, BRGEKRSIRSLT “BFFEE T E G FE FE LAS D DX S i A 1 22 W 1 4 Rl R 8 1 T ) A8 4 S BRI 54 4% 4
FREETARAL”, VR — A E PR R A [ R SO R S R LS DS A W) AV SR AP AN AT S8 T DR, 4fi 3
FEPRE R PR S A EFRRT 2 0P EE, M 2006 4F 2 2015 4554 “Rii TARARB B, £ BE7ER AP B2l wyit
PUETE CHRG RIRARE A L) AL TUIT— 0 BAT R AT G IR S8 9l B L A/ DX Sl i LR ) 22 A 3R 4 AT
FrEE M AT PR SCAs R PRSCAS B 25 4k R BOBUR « 75 3 06t A% SR S HL R A 20 S VB, A3 W v PR X7 P9 A )
AFBLTH | FREERmIAG | BE s BB S RS o 1565 E OO S AR IR 3 T AR LR s SR i i i, o
TH 697292 YL, PURE AL — PR Z ey, A T R SRS R R LA AR XSl i AR ) 22 R R A SR 4P R 5 R
FHAY FEBRSC A3 B R TR R IT R I RS2 M SR A i, R BRIy T ZE R BB, I B 2016 4F
2017 4F, BIHERLE T 2017 457 AR TR0, R BoRSse 1 R _E PR3 R R BER i S Bt il o
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ERAE T HRBIIIX LV KGR GA R NGE ] (A ERE R A ) (UR AR (A AZ))
BB U B2 TR H I (freedom of high seas principle) , Ml % & [ 50\ Oy [ B A L
UG DX 3 i A 9 U5 O AL [RI 447K A7 (common heritage of mankind) o FF3X IR HIR
BOSLAIMELLIRAN, MR A — 2 [ G e i) 1 gl — Sl m AR O AR SARE T AR, JF I
TE CHERARE ALY St =aRor MR AT W AREZR S, e ) A AU R & Ji 3 14
D] ffp 2 ] 30 T L 7 DX 3t A2 ) SR IBUR R 25 5 [l i, @

CHIRIEIET SO T IRRIUR I E A R e [ A [ G S R L A DX S i i A IR
I FH A A S8 [l P JE N s M S HH R By, AT S ol [ sl P AR 5 L ) AL 552 4 40
HURCR, BN IE—Fl 55 LAY AR (pragmatic approach) . RUEFHEHAY, PISE. H. &
S5 AR B B FE ZERTLL 77 [ 5 P AR A ke i R SR 0l e 5 2 T 11 ol i U R A 2 3
(124 7R VA7 D U)o [ A8 R R LA 9 X Il A it A B A P, (EROR S T R A B [ LA
X IR ) 22 R R SR P ] S50 1D B SCAS A BURF AL, A7 A3 2 A 45 D
BCHR T 32 MR I 1 BE A 1 T T s A S DR R BE ey T R . T L, A AT B BeAR
AL EEH AT B U RS R AR R0 7 U A SR R, LR A R e TR 22 AT 5 1 1
VR 1 P T s A U IR R A BE R AT e o A, SR T HESh IR A W IR A . SRIBCFIAT A&
R SIIRA L, WA A B2 JEIF M M AR H 3 11 7 ) S it 9 T LA 7D X I it 1 D
E B Nl URENE v i S LT DRV 778

— BB RN AL E 4K & = R N 59 5 PR 1

FL b, AR E RN, iR AL E AR I, FRRA S SNLE H B R R
At MR I AL, R T AN [R) B A T 5 OG22 5146 SR v B 067 L SR 2 50K e Jig ARk
Do MIEAE X UL, R 2 %8 T4 KR E RS A RKA G T2, HoA— L8k 5 s
PR AEJE:, FATTXS T3k 9 20T J 0] Jag B ) DA R 4 AN R A5 B AR X AN 2 T b, i (iR
ANLY) WA RIEFIRLE , Iz HI AR LR T3 R0 3 I s U] ) BR A 0 A 5 A BCRITER A B 50 AT

(—) 2N 8 s RN &9 &Rk

DT A PR RUUAE Ay T B A R Bl A S D XSt v 35 % BT U L B AH DG T 3l )k A il B 4 )
BRA: F2 EAR AR AT = A5 T -

B, Jak [ G I SO R R LS DX i it A% SR ) A 4 Hh A 8 1 el RO R o
FSEAT” (first come, first served) MSZYATTGE (WHEILEAZ) FFHIBTH (et ERIRKA
AR o T ik R K T 5 SABT R I LA A1 DX Sl P 3t A B DR 2 ¥ 1 el U

O ARG TR R TE 2k G M A SE R AR Wi A, T LR BT A 2 R XA A R (DA T8 3 10 28
AGE) WG BT E G LA X O s L BTG TR R B IR 2z b, EATRA SRR S PR
AR FANE, RHI20r (BT25) o Al BB SR L K IR R A P B 24 45 MR T R v BRI ™ R BT
SR EERIPER R

@ See Natalie Y. Morris-Sharama, “Marine Genetic Resources in Areas beyond National Jurisdiction: Issues with, in and outside
of UNCLOS”, (2017) 20 Max Planck Yearbook of Unite Nations Law Online 71, p. 87.
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I ETRBTRAE S SO, ARATEZARAT LAy A2 BRI, B8 AITT A R 54 S R L
HMX IR AL BEIR, WA AL TO L 2 5 M2 T 3 09 [ 58 0 55 M T S B BT 7™ A B 4 Y
S35 o KR G TE R AERF M I BAR AN 32 36 ZRIBCRIT A M) A5 2l 124 81 B RIRE Y 1)
B, HRAERLELREGHE K, AT AR E G R E DL X S A ) AR PSR 4 R R 4k
AR BT EBRSL L, CEVEIRAZD) MENRIRE SR T, KBy U 7843 19 it . v

FAL L, AEHS U EACH — /NI K3k AN FRIBCRIIT 2 M) I [ A8 RS 1] A S IX S
FEBAL G IR BB SRR ST o AnSRRE 2 1 by JEOUDE [ 48 it o P LA A DXt a2 i 1
BRI, o R/ N3 R 3 I G — A AR ORI 2 AR I G A 31 T L 9 DX v 38 1 6 R B
ARSI BERR L, W —ok, RERUE 5 [ GG BN IR LM X Islofe o 16 1 B PR ——iX —
ANAAE AT AT [ 548 BRI 1 22N BB IRRERORUT M H_E eimit v Jm F—/ N o R E K, K
TED B E E R MR ZEOR e R Z )77 A AR . KBRS (REA YY)
B Hfedt “WPERIRAY AP mA R I AL AR Y, AR AT At g AT
R BRI FE R 225 69292 5 B BIDRE HEA T A Ry R F A Air i, DA STl shife 7 L 22
SEAE AN [R) [ G 01 I A () S 35 A X B AL AR AT AS B fif e @

LR, S dk B A [ St Y B A AT DX Sl e i AL R T L P R Tl F e IRk
N FLIPELEMAEEA R, (BEEAZ) SHLMa—IrmUesI2E 7 I E 50T LAl
AT AN A, 53—07 1, RN, WIS TATEA T A b TR 52 2 A R,
X B A b A E A A 2 Sl Y CTRRAEAAZ) FITRUERIIR] “XIR” (the Area)
BN KRR, DABAE CEFEIEAZ) RUHA [ PRk BT R0 E 1 2500 AT A5 S sk S ok
A, (LAY FEMHE R AEE ARSI AL R SR A .

SR, ARG e 3k [ A [ B 1o o A P 8t B WL RIS 3, 9 B R A8 s L A R X S
PR AL BT 2T iR A2 BRI, X Tk 28 GRS BORUT R MU A B3 Seqs” 1
A, A L RIS A AR £ oAb, BELE [ St BeAT HARSE R SR IBCRITT A )
P ZRAE RS LA DXt o 388 % B DR A aod e v 7 M0y ) (IR A 240) R HA [ B3k i 1L
SEMISS . i UL, XRARANE (BEEAZ) B E X LN Am, 22X CREFEL
W) BUE BN A TR

B UL, RN N R IRERFEFRE A A REAT CGREREIEAZ) BLiamEzd,
Mo, KIET—M2aam? BIZEAREEUTE 2R 87 MUt R, R Rery 45 R gt & fh
M AJE Tl A B A A, ZAR T —FoRgWIssEm A h (oA GRS A2
5 87 ZFHE R A ARG RARY) o ANERA A At ERHEITSE At SRR A i 2EA,
ENTERERZ CGRRREAALY) BITREE, WA CRAEEAZ) AU A PRk UE B9 26 F R AT Al

O© XKTERE., BHA, P HHINEREIGKE LI “WFFOCT E A 0 B LA X A ) 248 M F7 4 RTS8 71
JHTRIE AR A A4 R i TARA” IR BRI A, T2 0 E PR AT 4E R JRBFST T (International Institute
for Sustainable Development) %5 434k &, http: //enb. iisd. org/ (last visited June 5, 2018)

@ Carlos M. Correa, Access to and Benefit Sharing of Marine Genetic Resources beyond National Jurisdiction: Developing A New
Legally Binding Instrument, Research Paper, South Centre, 2017, p. 8, https: //www. southcentre. int/wp — content/uploads/
2017/09/RP79_ Access — to — and — Benefit — Sharing — of — Marine — Genetic — Resources — Beyond — National — Jurisdiction_
EN. pdf (last visited June 5, 2018).

® SO0 GEEEAZ) 587 4. 192 5 5 194 FEMAE.
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R ) g IR e — R 5 8] ] G R S R L A DX 1 18 A% T D FH 298 Yl JSU), T AN 42 K A
YLD B RSS2 B R OCER ), X AR AUELE S (R A 2y)  BYSEA I AT AL € J2 1 18
[DEA:ER

e, M AR RUE T E KA R FE LA KR (water column) K BRI, Y HAE
—EREIE T ELA i DR R A 9 BT A S A A P 8 e 1 A R T A ok A o TR A AL, (XS
TARAEPRIC A KT [ ZAE VL LASNX SO it e I, QB 4505 (benefit-sharing) - [A]#
e, HEE AR AR, i H SRS AAMERMATE T . Z B AU AR A
BIR, PR 2R o B0 JE V5 i DA e A S R U AP B T R IS S £ (R X)) o
R B A A2 T 5NN 24 P A 2 1 e,

TR AR AR B SCAS YR r U R 2T 1y S U X ) A 31 T L2 9 DX S 1 183 1 T U A s
PR, DCELESEIE X A 8 AL RN 25 3 ek A RE B TR, AR T A R
WS X IR A IR AR RN R Z B R e R . AR & B R, MR
SFEZARM, A A b RUGE T T R AL TR, i A S S [R] 4k R I 7 S i T
KB AR, PR Z IR o ARACR AN S, WU AR [ B S
o0 [ A R 9 ] A S DX P i AL BT R, AR B AR o SR, R A X AR X
ARt S 57 T AN [ ) O T 1 DU AR ORI B 45 0 = BT R BE Gl BRI Rl R
BT E LRET ik — X R BEIE B, AU L PR [ AR R BE T &, R S 10
IR AR A, RET IR R M SAFAEAR KA AH E 7 @

(=) AKER gk RN = R0 64 B Fort

TEEBRR T R, AR E AR, R GREEAL) 5136 FME,Y ML “ KX
ORI, mH X A& (AL THBEIR) AN I R g R I RO P e, T
ST R E S RGN R AR SR T, IRA X AT DAL AR A
KW BRI (BEAAEEWR, SCEEYN, g sEwIR)

O MR GEEEAY) 5586 FHE, AMMMEEN T ABEEERNLIRATTX . Gk /K SR 5 E AR5 K
WA TR I, 4586 AMUEMHINYFEIE “all parts of the sea” , FHMYZ “/K” (waters), [H N5 86
ST T 5 A HA K AR AV S DG Y BB AR TE S T AN

@ A AWFERIRATREE T X7, FORIEE 135 008, AN X 28R TT A X

@ AFERIL TR, VR RO R E R 7 AR LT [ A s s g A 3 M P 7K sl At T AR
AR B, AR BIH (hydrothermal vent) MK KT & Y BRE “ KB MRS, R8T FEUKIA?
T RPOXFER ), SR A ST A G IR F AR ME . See Peter Drankier, Alex G. Elferink, Bert Visser and Tamara
Takacs, “Marine Genetic Resources in Areas beyond National Jurisdiction; Access and Benefit-Sharing” , (2012) 27 The
International Journal of Marine and Costal Law 375, pp. 406 —407.

@ (BREEALA) 55136 M. X0 JILTRE R AR 3L R g

® 71E2016 43 A HIFIR R A2 — Rl b, SEMERMPIRE TXAWA, 77 BEBUELZ NG E1RE) T4
WA, SIS ST R, R QERERAZY) 55133 0, “IKI7 M “WIR” U8 K7 WTEBIR K
HF 7 ) — DI RA . AR SR B, DRI E e IR B A e A\ 2R SE R Ak AR W 7= 1 3& TG =2 b e Ah,
WAFERRL, WEEYZREYE, ARG NR G TR B AT BRI N R R A QEVEIEAY)) Z B IR A BRI,
Bt QEAERALY AN 0]REE A SO 2 R B A T fff (%) [l JEf7 & #5738 o See Tullio Scovazzi, “Is the UN
Convention on the Law of the Sea the Legal Framework for All Activities in the Sea? The Case of Biopropecting” , in Davor Vidas
(ed. ), Law, Technology and Science for Oceans in Globalisation (Leiden: Martinus Nijhoff Publishers, 2010) , p.316.
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XL B TR NS LRI A AR 7 e ) ) AR . ORI, SRR REREAR Bom A2 S0 X
fipRe gk, M EH AT AL AZ) 5136 ZMUE, Sihrl, WK (LR 25~ 2)
HfAE BRI X CHEBPRIE A2 45— TR AUAH DG RUE HEAT AR RE A5, 15 T 4518 5 kR
R ST/ E R IR — 2, MOERR SR, AR E R AR A BESE vl I AR, R i
I —LE PRI o 3 AT LA N SRIC R AR08 7= IR AR S 1 FH T P 548 3 61 A &1 DX Sl i 1 A%
TR RE (4 JR BRAE P 78

PR FE SR, B RTIR, X (BPREAZY) 56 136 ZRib T SCOURE, Al LIS 518
NZESE R AR = BN RS T T X, sl T HRRR 2 (Hx RSO R, T s
FE BRI R AR T TR AT 575 136 SR MAHSCHLE REA T e, A B A28 3t ) 4 0 7 J U2 15 3
TR PEIRAL IR

B, BT H AR A e 2R BT (LA Y) MEMARE, REW5EE
(good faith) JFUWRIESRIK RAE—#2. F35b, 4520 B MR REID N 21 38 BT AL (effectiveness) [
W, X SRR ESR DA T A 29 580 58 ORI T 7 SO0 SR A5k . CHERRRIE N 20) 7 S 4R 1Y
BeRER N BOURTEREAT H IR T3 25 2 R . WP H SR UB Rk, (BIREAZ) 1
HEYRER B2 @ —Mik ey, DU AR SR AY 20 A R AT, HXIF A 4%
R WP B IR0 32 NRIL R0 7 SO A SZIE . XFe, A R R AR . —FRik
e SR A AR R E AT RS SRl GEFERRAZD) RRYSELERIN], A A
Hral B ARG, RTRUEM . 45e (BREAZ) FERNBORE, XEWE N Y
Ja— RS P SN BUR B T HEA 2 1970 AFE 5 2749 (XXV) 5 Pl fir 45 19
W, i H A T AR (AT (develop) 552749 (XXV) SHRULIASIEN, 358
b, CERERYY) RAFBA W 2749 (XXV) 5o SR Sy [ 58 B B LAST 0 T IR
TR IR DX 4B RL R = D R i X3 iy 9 10 O NSRS [ 4R 77 3k — i iz, i e e T 7
HAAN A T NSRRI 0, GERREAZY) BH—aRsr X" A4 08 E fi 2
ZRTT CORIET M5 2749 SPIAE R .Y BRI, ARG R 2749 (XXV) SHilE
e CERREAZY) PR HoNBE, 2l DUSCR NJEIE[R 4R 0 77 0] [R) i i FH T X B e
BT A SRR, s SRR

SEORF IR AR AR 136 M BRSO, S RIHEROT B BN R, X
HURHE T —E e T S X BRI R, AR AR K X e, W

O RER (A RATEALY) 5 31 SR80 32 S, SRR A HE SO SRR . B I BRI R AR R YRR
OB Jy R A IR o SRR WIS B X, o PO R 45 S 00 R 4 A LI T LG8 5
Farik, AU 2004 T A,

@ TSR, B 136 FIMELERMH T “are” —ia], F W FEKIA N “The Area and its resources are the common
heritage of mankind,”

® Konrad Jan Marciniak, “Marine Genetic Resources: Do They Form Part of the Common Heritage of Mankind Principle?” in
Lawrence Martin et al (eds. ), Natural Resources and the Law of the Sea: Exploration, Allocation and Exploitation of Natural
Resources in Areas under National Jurisdiction and Beyond (New York: Juris Publishing, 2017), p. 387.

@ ZRL9J7 CRIET B 2749 SN EEEHUE 5 2749 SRR EAE R R 1R (GEEEAY) Wi
TR A R IR A0S T SRS R AR AR W W R HLR 2 B T AR BE AN X I S S
DA IR R HC Al 28 55 1) 4 8 T A R
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FEALER K B MR, BALRE IR R X K BT R X R o IR R E T
AL RENE SCRF IS, THBEIR A “ X" A5 (B X" PORBR R AL 5TR) M A
PICF LRI = I e o AR 2 X PR RE, 55— AR RSB 4R K = Xk AL Sd T
VPR EIR, DOPALRESE 137 AR50 13k, 55 138 45, 55 141 4% 35 143 555 1 3RIEE 3 3K LI X
55256 Z5. WLEONE, HIERH M m—Se UE MG T BT B IXEC s, X
SERUE WUCHEIE T PE A W IR, O dha 137 Z50 2 38K, 50 139 2%, 5 140 2% | 2 144 5%
55146 25 148 5, SR, AR IMER, LRHLE rhAGSELEILE A 1R R AR IL R 4h R I 7 I
WA SCHEUE o i, SUOORXT (B 4)) BHRMIBORH R T A28, I i [ Prifg e 4 BURER
NZEATE (B 137 2855 2 30 5 AU X TESh (ENERIT 28 Wi Ts 3l) B4y
ENERMEEMTAEAT (56 140 2855 130 5 FORFALGIRET “X” AThsh (5 144 5%) .

DRk, RUEES 136 Z5 0 SO RE S N IL[R] 4R R I 7™ SO i e e AL BRI 4518,
(HE S G H A5 136 Z60 1 R SCAUREE, 25— R oy — L8V At R AR I 7= I A% O 23R 1Y
MU O TP TR . IXUEIRE , WSR2 AL R4 ™ I 03 P T 1 e g3 % B
FOfRE, L EE AR A ] e RS . AL R R R I 7™ B el BE Al s e “RSERIY™, wlias
FPTENTEA RSN TR FJE “AXFSEH”, #E =z, AZRILRRI ™ EOUTE X" (4
AR L TR AR BB IRA ST I AAS R B T s ey, MRS, 8 BEGE HI 3 78
oo [HAREERE, AERZMMRE, XOIPE GEFREAL) BSOS TETAEPARRA TS
fio ZIERIARRZMIEE A2 R (PR AZY) MR, R—F "R B0 “AX 45"
RPRBLIE D WA o CHBEREIEAZY) 55 311 2520 6 ok, 4 24 [ [ B B — =N Ao T A et
[FIZH AR I B EEA NIRRT LE, I FE NS ATz AT BhE” . iR A
EIERT, X MR NEILIRI A AR S U BEAE A DU R R 52 hiy” @

PR ZSRRERR T 2R/ M OCHUE B9 LN ST, (SR ANE N YT) 5 T/ 25 BRI
IR Y BN, 1994 0 CETHAT GBIFEAZ) B+ 3w thE)  (LUN K
“1994 SEPUTHIE) THEEBHIBAEN , BIR “1994 SEPATHRE " U THE CEFEEAZ),
EHMMEIET GEEAZA) 5 “XE”  (079) FERGRAIF LA K8 — g
“1994 AEFATERE " B EE AR (BFEEAZY) RIREZE T 51 AL E AR TR0 A&
IEMSSRA ER FAE A sEE) MEESS, ST 1994 FRaThheE”, 51—

O AERK KB MHE R 138 & S5 141 S| 55 143 F55 1 GRFIEE 143 &M 3 KR, DRI CHERT MRE &5 137
FAE2 B, RN DX R U BEHRT ROMLE A 137 4550 1 RIS 143 SR 2 3. AN, STt A i K
COUXEC NIESDT BHUE, BN 139 Z& . A5 140 Z . A 142 G 5 144 FHIGH 148 J% .

@ RHE CGEFEEAZ) Mg,  CXEC WIEZ)T RAREERRIT R X R IR S,

® Konrad Jan Marciniak, “Marine Genetic Resources: Do They Form Part of the Common Heritage of Mankind Principle?”, in
Lawrence Martin et al (eds. ), Natural Resources and the Law of the Sea: Exploration, Allocation and Exploitation of Natural
Resources in Areas under National Jurisdiction and Beyond (New York: Juris Publishing, 2017), pp. 392 —394.

@ RYE (A RAEALY) WHLE, TEMBAAN, N5 ETF XI5 IBMEA . 2% 29 T R AR R A 290
FEIE FH O 5 002, DA SR 238 T TR ST 0 45 2 24 11 56 T L R Xy v By il Jis 153491 o

® BIEWNEEEWP K. BT EFREIRE R ST IRy L7 i a2 b BOH T3S iR
il A THERERE R HFE SN ERTF, See Aline L. Jaeckel, The International Seabed Authority and the
Precautionary Principle: Balancing Deep Seabed Mineral Mining and Marine Environmental Protection ( Leiden: Brill Nijhoff,
Publisher 2017) , p. 84.
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Srng 9 AR B T e U X LD R X AR M e T
GBI B LA S X Sl A ) 22 R SR R T R M TR DG [ —— R b5E Rl i e R 1994
EPATERE” BRATP R E I, OO B U

G (HERAAZRLLALY) 531 ZK5 3 30 b T, fEARAMRENE, N5 LR C—IHHIER L
A AR AR 238 P T E A5 S R AR AR AT o (HO, BB IR R A T E A
EREEE LA S s A BRI aR” R AL IR E AR LR A E g ], X sl
(AL AN BT — 25 B R 2% 25 5 [0 SR 2 R AT 4B 491 2

UL BB TR, R GEFEIEAZT) 4 136 500 3C ORI H B ke, T LIS gl Sz
THE PR X" (G B AL IR A BN SIC IR 4R R IV 7™ ) i B2 2R 5 LD
RUMR R R IEAR I, S5 R SGEORARS . Wi, 28 S8 GRREAZ) BB T %
eSSt | O O s S T DN <SR A 2 1 T T e o A I

=~ BFRERRGEENERTERERE B SN
HFEERREAEREENAITHE

Un b pirids AR ST [ G R B LA /D X S T A T I 3 i A 32 ) 1 A 114 R 3F
e, BRI — SB[ PR I — S5 SCA AR o I BB [ 4R 52 19 A5 R L L R A S o)
B ST B RO T, IR Y L A 1) [ R 2Ok B T ax S [ 2 1 Ll N i m T7E (v
LAY =000y CHEER AT R RIRESS T A ke B S8 RV IR LA X s i ik A BT DR
P AR ORI AL 15 0 5 ) A,

O X9 ANREIEUE: ZAERNH; I O, HASll BORFEE; AR *MERES SRIMMEBGEG 5.

@ Konrad Jan Marciniak, “Marine Genetic Resources: Do They Form Part of the Common Heritage of Mankind Principle?”, in
Lawrence Martin et al (eds), Natural Resources and the Law of the Sea: Exploration, Allocation and Exploitation of Natural
Resources in Areas under National Jurisdiction and Beyond (New York: Juris Publishing, 2017) , p. 397.

® WTHR (ERAARAEAL) 531 ZFMENMRESE T A EINER, B BESREITIRA 295 32 SRR AT
BT M, XS T ARZIIIER TR, SIBR L, (A AZ) MUER TAE T BOA IR SR A ROWLR . AZE IR 4k
AR S EAT —A XU 7 G TR 6 A= P98 U SO sg AR A 0 BEi, (B T3 B ) 2 U T AN ] 4 LA
BAF) o 20U, CBAREALY) MR LARA SR E R AR AR p R, LUEAFRES 136 4002 AN R 4k R I =
BFMBGE T (59 SECGEMT X7 A8 (XD ERR S AR ER R IR 17 XMBiTi. See
Konrad Jan Marciniak, “Marine Genetic Resources: Do They Form Part of the Common Heritage of Mankind Principle?”, in
Lawrence Martin et al (eds. ), Natural Resources and the Law of the Sea: Exploration, Allocation and Exploitation of Natural
Resources in Areas under National Jurisdiction and Beyond (New York: Juris Publishing, 2017), pp. 398 —402.

@ BKMIAK, R QEEEAZ) SCFEFAE R LM S RETR R RE , SR A BRI IBGR R AL PR (in situ
access to marine genetic resources) N i%& B MK, MR EAMTRE (GBEEAL) WERIEBFERFATIT. Xt
2 IR G 2 ER TR IR &R PRI 0 5 9 6 T B BRSO SOR BER TR T ARIEASCREEAR”  (Chair's
streamlined non-paper) , See “Chair’s streamlined non-paper on elements of a draft text of an international legally-binding instrument
under the United Nations Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction”, http: //www. un. org/ depts/los/biodiversity/prepcom _ files/Chairs _ streamlined _ non —
paper_ to_ delegations. pdf (last visited May 8, 2018) . JHL8b, IKULERIA 2 51 A28 Ik 22 DR H ORI 26 4SS MUY
UG R SR GEFFEIAAZT) 85 256—257 ZR LI 238—244 2% (IR SEHUE AR T =80 “WHERl
WFE” HEEE),  “Earth Negotiations Bulletin: A Reporting Service for Environment and Development Negotiations”, ICSD
Reporting Services, 11 July 2017, http: //enb. iisd. org/ download/pdf/enb25132e. pdf (last visited May 8, 2018).
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BRER % AR o BE ST o FEASR ABURFIRIR I, [ Bt 22 ARA AT REZE ph 1) i BIp ] A 52 38
11T $2 52 M PR A R 5 o) 2 A D 2 P T I A8 Rt 9 ) DA 9 DX sl it 2 3 A5 R ek A il 2 . IR 4,
CHEEEEIE N 2Y)  WMFERR A SR 0 AT AR 3d 1 T 1 58 v L A ST DX Il 7 3 A B R 1Y
IR R 7 A B A R R 2 R 2 B T P T A R R A AP X A 1t
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On the Applicable Regime of Marine Genetic Resources
in Areas beyond National Jurisdiction.
With a Focus on the Applicability of Marine

Scientific Research Regime

Zhang Xiaoyong and Zheng Miaozhuang
Abstract; The applicable regime of marine genetic resources in areas beyond national jurisdiction is the
central issue in the ongoing international law-making of the law of the sea. The antithesis between
developed countries’ freedom of high seas principle and developing countries’ common heritage of
mankind principle has emerged. However, these two principles have a lot of limitations. European Union
and other countries have come up with the third way, namely, resolving the issue of access to marine
genetic resources and benefit-sharing under the marine scientific research regime of UN Convention on the
Law of the Sea (UNCLOS) . According to the definition, categories, application scope and benefit-
sharing provisions concerning marine scientific research under the UNCLOS, marine scientific research
regime actually possesses the feasibilities to apply to marine genetic resources in areas beyond national
jurisdiction It is likely for future intergovernmental negotiation to construct the regime of access to marine
genetic resources and benefit-sharing based on marine scientific research regime in the UNCLOS. Given
China’s actual status of investigation, access and research and utilization of deep-sea biological resources,
China could consider putting forward marine scientific research regime as the applicable regime for marine
genetic resources in areas beyond national jurisdiction.
Keywords: Areas beyond National Jurisdiction, Marine Genetic Resources, Freedom of High Seas,

Common Heritage of Mankind, Marine Scientific Research
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