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@ See Weihua Zhou & Andrew Percival, “Debunking the Myth of Particular Market Situation’ in WTO Anti-Dumping Law”,
(2016) 19 (4) Journal of International Economic Law 863, pp. 863 —892.
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Protocol on the Accession of the People’s Republic of China, WT/1/432 (23 November 2001) , para. 15 (a) & (d).

Z: 0. J. Miranda, “Interpreting Paragraph 15 of China’s Protocol of Accession”, (2014) 9 (3) Global Trade and Customs
Journal 94, pp. 94 —103; T. P. Stewart, W. A. Fennell, S. M. Bell and N. J. Birch, “The Special Case of China; Why the Use
of a Special Methodology Remains Applicable to China after 2016”, (2014) 9 (6) Global Trade and Customs Journal 272,
pp- 272 —=279; Weijia Rao, “China’s Market Economy Status under WTO Antidumping Law after 2016”, (2013) 5 (2)
Tsinghua China Law Review 151, pp. 151 - 168; E. Vermulst, J. D. Sud & S. J. Evenett, “Normal Value in Anti-Dumping
Proceedings against China Post —2016; Are Some Animals Less Equal Than Others?”, (2016) 11 (5) Global Trade and
Customs Journal 212, pp. 212 -228; XUHZR:  “THL&EHs” ZEREINT— (PEIIAMA R 5 AL B0E )
H5hE “mBAETHAL”), B (EPRETEFT) 2015 4F5 1, 52951 51; E—#k. KRPOEE: (O (PEA
BEE) 5 15 LMt SCEAI SR, # (HRRS) 2017 4E4 A5, 4 62—67 11,

® European Parliament Resolution of 12 May 2016 on China’s Market Economy Status (2016/2667 ( RSP)), hitp: //
www. europarl. europa. eu/sides/getDoc. do? pubRef = —//EP//NONSGML + TA + P8 — TA —2016 - 0223 +0 + DOC + PDF +
VO//EN (last visited March 8, 2017).

Article 2 (7) (c¢), Basic Anti-dumping Regulation 2016.

See https: //www. wto. org/english/news_ e/newsl6_ e/ds515_ 516rfc_ 12decl6_ e. htm (last visited May 6, 2017).
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@® Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on Protection against Dumped
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AR Xt S A 7EAR 22 R R i T B — IR . ANad, WTO 4 s i ke S8 491 7F — 2 AR
A BT WTO (R iiibe) ARBEMIRES .

© ZWHMAEES. ( EPRRBEE#RE %S (REE) ), MR R 2005 4ER7, 5 105 5T,
@ “New Trade Rules for China? Opportunities and Threat for the EU”, http: //www. europarl. europa. eu/thinktank/en/

search. html? word = new + trade + rules + for + China (last visited June 1, 2017).
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E AR S VS A R (VN o £ el N O 775 T K S B AV N S
W QUM . X AR IEAR R —2 “ERRTHI T e, R YE
Rt R BAUAR" THRINIER B A7 X TR — A, KR AL
IERREA WA E X — S, (U2 TIAE BRI X — & n iy 5 BN =
WTO (Fefiifiipa) hddef BIah it e X —a. e — D2, BBE, it N
FISNEHSHEAT TS TSR E , BB 2R i B R AR e . SERR L, fEAEf R BRI AR
PR AE R B A — B A A O AT i R R A “EER” MSCHE . RREAZ&E IR
SNETUGE “HRAHSBHI " R AR S o IR AT A E R AL R A
(7 Z RIS AAT— YRS 7 R A LASH X — RS B AR mlk i Ay HAT, X 28 n) R
AT ESE  X LN R EIE T AN E PE AL M oot v DR A IBCRE, i L2 &5 MR F)
PRARAP T RAR KA NG

WTO (S fBibpe) shrelse s i 5 B IR R 2 “RiRii " (Particular
Market Situation) HIHE& . WTO (RBUESIAE) 5 2.2 ZME: ool T2 1 [ [ T 3 1 4
GRITGIEIE -, A SCVEXS AN 8 JEA T 2 R, DU Wd 88 07 38 e L ) 2887 1 1 22—l
MR =BT AR B E , R IR R HA SR, T P [ B4 AR T A s B A
PR R T MR 5 7 K — A B TR A 7 R B A R A I B A L R B R
— B 9% FH SR e L R D7 I S R R TR . BRSO A R B R B T
W IE RN ER, E—BUAE ST, B M —F g5 7k, WTO (55 b
SE) H52.2.1 (1) FRit—B W 7 R A U QU MA% ™ AR iRz
AL Y R AR R AT B SR AT A E AR T HEN R B B S5 57 i (9 A= 7
AR A, W (AR50 2 UE ) AR B 76 AR DS 10 SRt 5+ 07 R DL B3
SEHLE , TERTAEVRRR B AR S S S 2 eh . B ZUNAIIEGE Rk IR
W BAURA” RIHRIE R M E R Ak . L o/NIR T EXT AU BiE e T
VP2 MRS Hik, “Fkhigtie” R “BRRA” HRIEN R A LURHL
Iy, BRERIFBOA AR ST A TE e R B W Bl AR S ¢y H A il B2 A1 il 1 A= 0 Sl 14 2 7 A —
KIGHIAE” @ IZ LA RR Y S 0 B G B Y TSRS i T R Bk, R BT S WTO
CRABUES P E) BRI E K 32 B %€

o PEVE L HE IR 3795 B SR AE AR RUR 2277 HE B — AN Tl 7k e 58 R R RE Y B
R, BIOE T IE A A B R AR AN B T 07 YA B AL S RO R A, R B AR

@O When there are no sales of the like product in the ordinary course of trade in the domestic market of the exporting country or
when , because of the particular market situation or the low volume of the sales in the domestic market of the exporting country,
such sales do not permit a proper comparison, the margin of dumping shall be determined by comparison with a comparable price
of the like product when exported to an appropriate third country, provided that this price is representative, or with the cost of
production in the country of origin plus a reasonable amount for administrative, selling and general costs and for profits (35 H %
AR FTIN) o

@ Panel Report, European Union—Anti-Dumping Measures on Biodiesel from Argentina, WT/DS473/R, circulated on 29 March
2016.

® See Weihuan Zhou & Andrew Percival, “Panel Report on EU—Biodiesel; A Glass Half Full? —Implications for the Rising
Issue of ‘ Particular Market Situation’ ”, (2016) 2 (2) Chinese Journal of Global Governance 142, pp. 142 - 163.

@ Report of the Appellate Body, European Union-Anti-Dumping Measures on Biodiesel from Argentina, DS473.
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PRy, d s T EPRE B CERVE SR . AR WTO (gt ) 5 112 ZrME, 1E
FASES TR A S50 . R O S AT — B BB [ 2 J5, ARG A kA T AR A I 5
B A S ABUE A 0 1E PR, A 5SS F 07l DL ey 0 A HLOC R AT BUR # I K
MULEREFNTAT IR 1, E5, R FERRTT— IR RN o Besr A7 BUR o Y
i T B B R R L 2 T A R R A A B S TR A T O RO R R ARKOR A A, B
EAEAAE, TR UL B ARG DL T 2 A R e A F2 BRER R (R e S ml 25 ) 9L
FE, AU TR 7R R AT AR R I A, T LA B R R A R AR T LA R S R A
SRR X — BUE SR BRI T LB O AR T I — IR R AR AR, X R A
TR WY SRACR o AT B B — 7 1 v] L2 OE R A LR AT B AR e, 5
— 7 T A AR I X S A 6 it S e it B BRI 1 DA BT B EOE , USSR PRI SR R TTI A
ERN o X PRk b AR T AR S A T BB . A T T i R A (BT
e AL LA S AU e 04 S B DR 3R o M 3 BR k A eSO A 2 R W U 4 A E R
B, REZSEW B R DR A AR, AR, U TR T 1 A RO 2 5 i B R R RS (B
Jiti A 1E 5 FE At o

f 4iE

ak ChEAFR S S HABGE) 26 15 ZFMEREM TP ™ e “AEiigas il
15 ARG PEIIAE AU, Xk DR BE S AU ik A B (Y SCTE AR RS 2 1 AROK BR B 52 5 BOBF S Ik N 7 . T
i P E Xk BRCBE B 5 B Sr vk R e, RATE R, B BEREBGH Tt EA MR 54
TrEZR BRI oY, (EIFRA RN E g2 v as, Bt s e SRR Ik, Sn
LORREENT I CRICEGIE” & — “AEWMSATEEET, FE A2 AR Z B ALl
BAGRINUE ., ARk, BRBRAIIR AT LAYE 5 SR A PR X v [ 7 R RO AP i . i I
RREAXS S ] 72 4ERY CHETTIZ AR pon & TERLE S, HFER, BCRRPOR A
HRT " “RRR TS A G R (AR, LASSROE HT RS TR 12
MEEtE . G 2015 AFBIER) “ A NEREILSE" M2 TR “RRmmiaisoe” Kia i
FMT AW AT AT BB TTRTNE . X, BB SERR E R ECT 5 58 D R Y i
WO XX, TR MY ST 45 TR A R A T R A AR . KRS WTO BRI,
Mt BT A G2 B R, HAT, MCEHBH SR T80y, BRI
SIS UGE S 2 SRR G, RIE N ARLEREE T WTO i g L], Pk RS
.

R B AE LR A1 51 5 BOR SO P & 5K 51 5 A Ak, el e A v RCBE B 56 3 v SR i 2
FIIF L 5 5 O o 7k WAL B A 1) A 51 %) Tk iy —Fp 2 b o OIR Bk, 42

@ See Weihua Zhou & Andrew Percival, “ Debunking the Myth of ‘Particular Market Situation’ in WTO Anti-Dumping Law”,
(2016) 19 (4) Journal of International Economic Law 863, pp. 863 —892.

@  TEXFING G L, W SRR B2 AL RIAT A N B A, R 2 5% 2 14 N 1 Bl IO TR AG R i B2 2 R 3L
2R &
= o
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DR T I 45 28 0 A BRAL R I B R PR . TEL T Rk Z Bk, 5 R T ORI & it
MEPRATTE ST, SLIEERLE R — MRS, RO 3 SO A AR, IR
TN R, B TR MBS, R e, 20 3 v R4 I R KR DG AR I A
}%O

The Calculation Methodology of Dumping after China’s
“Non-Market Economy Treatment”
——Analysis on the New Development

of EU’s Trade Remedy Legislation
Jiang Xiaohong

Abstract; On 9 November 2016, the European Commission published a Proposal for targeted changes to
the EU anti-dumping and anti-subsidy regulations. The Proposal has been mandated by the expiry in
December 2016 of parts of China’s Protocol of Accession to the World Trade Organization ( WTO) , and
the need for the EU to ensure continued compliance of EU legislation with WTO law. At the core of the
amendments of the anti-dumping regulation is the use for WTO members of prices derived from constructed
values in situations where there are °substantial market distortions’ in the country of export under
investigation. This approach would replace the “analogue country methodology” which is currently applied
to non-market economies like China under EU law. The new approach is country-neutral, non-
discriminatory between WTO member states in law, however it would amount to prolonging the “analogue
country methodology” under a new label. Such an approach, might be found WTO-inconsistent in the light
of the recent findings of WTO cases. In addition, the transitional rules and the denial of review might also
expose the EU to a legal challenge before the WTO. It is suggested that China resort to WTO dispute
settlement once the final text is adopted.

Keywords: European Union, Trade Remedy, Dumping, Calculation Methodology
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