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UMM IS 2k 5, IFMRIR R AR “RIALM” (Simplified Version) FIPEAHNT (Detailed Version) PIANREAS o

@ See OECD, Signatures and Parties to the Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base
Erosion and Profit Shifting ( Status as of 22 March 2018) , http: //www. oecd. org/tax/treaties/beps — mli — signatories — and —
parties. pdf (last visited May 12, 2018).
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® See OECD, BEPS-Frequently Asked Questions, question 43, http: //www. oecd. org/ctp/beps-frequentlyasked questions. htm#
Action6 (last visited May 12, 2018).
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Reinout Kok, “The Principal Purpose Test in Tax Treaties under BEPS 6”7, (2016) 44 Intertax 406, p. 409.
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See Luc De Broe and Juris Luts, “BEPS Action 6: Tax Treaty Abuse”, (2015) 43 Intertax 122, p. 146.
See Valentyn Kolosov, “Guidance on the Application of the Principle Purpose Test in Tax Treaties”, (2017) 71 Bulletin for
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@® See Luc De Broe and Juris Luts, “BEPS Action 6: Tax Treaty Abuse”, p. 132.

@ European Commission, Commission Recommendation of 28 January 2016 on the Implementation of Measures against Tax Treaty
Abuse, C (2016) 271, p. 3.
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Study on the Principal Purpose Test under BEPS Action 6

Yu Ruhui and Huang Ziyun
Abstract: BEPS Action 6 has proposed a number of suggestions to prevent the granting of treaty benefits
in inappropriate circumstances. In the post-BEPS era, the signing of the Multilateral Convention to
Implement Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting has attracted great
attention of all countries. In the light of the need to combat treaty abuse in recent years and the limitations
of current anti-abuse rules, the Convention includes the limitation on benefits rule and the principal
purpose test, and stipulates a minimum standard for preventing treaty abuse according to BEPS projects.
Many countries have chosen to apply the principal purpose test separately among the options offered by the
minimum standard. There is no doubt that with the gradual global implementation of BEPS projects, the
principal purpose test is having a wide range of impact on the international tax treaty network. This article
analyzes the background, content and legal practice of the principal purpose test in some countries
(regions) and puts forward suggestions for anti-abuse rules in the post-BEPS era in view of China’s tax
environment and needs.
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