] B A TE 3 R B O PR
AT (2000—2016) [ i 15 %4

WE L

 E: 2220002016 £ B wFHRIAGHATH 18 AP EMFEBRAELA, L 124
Bk EEBFH KNG PAT, EARKIAEHD66.7% ., FEFIMF BB AT ET SRS T, 2845
BB A AER S | AP RFEBE I RE S | APRELRRAZT R L FM, A3 E T B3R
FokAEBRGAKIRNGIATE, PREFFBIMEZERT =5 (1) FREZLRATREN
S5 R AREGFE; (2) R ML BARE E SRR AERTHRRiEI, LIEL
HRENE., BHEEIER,; (3) FHBIMER B EFFRAN G T E, LIEA RGIERE T T 5
JE Fa A # FA 18 Jo T R 35 2 AL

KR ERBE MBI EHidEe FERE EETF

F 2014 4F (b e Se T e e b MR A TR ORI PeE ) $e i © o838 ol
R MRAET Lok, EWNMEABORBEETE “EAE " SAE ML, MEAET
RAALTT LAY Ry wT A5 BE RNV FE AT T o 78 [ PR AP e 4 HBat . N EpLig B
PRAGIET , 2B KIET L 2000—2016 AF o [ {56 Il i 7R A G AT I L R 4], 4%
o T P ey AR T L, A i PR R AT AR A R, SRR Uil — 25 S T v [ [ P g
FAPRRI LAV, P R R AE SE I 1 ARIA S TR

ARICZ T ATHE B A R R R A S [ O RN S PUT IR O, EEIEFWRNER . (1) F
[ 55 Z M S5 Sy AR H K , PE COlN R E S — KRS Ik fE, SEREDE S — K55
ki ® (2) EESGhEEREEERER, wEEdfs L, REIEFEARITFIEL, HERas
TEERR YA, M EE S B ROE X R R L, R E S KA R LML, LE
MPRAERERNEZ —o B TIRERERAE LT . URRHE LMo, pryedhE
PR SE RN PAT R 38 B B (R, ik A Bl T A R R AR At e G vk & [ K iR
INH AT,

o ARRBOE R PRiE A BE 2015 il AT A
O RIS, ASCPRY P EARERERT UE A RS TE [ N A R AR R AR SR SRR E
HEBEHIh YRR R T SF, TEAPERRT YRR B AR (RRIF) T R CHHIEN S
@ i (EEPREREAFTENRL L), R (AR 201743 H 28 H, %2 M.
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HE PR EE AR AINSHIT (2000—2016)

i 531 5K

7 = E RIF RN S TR R EMRERUR Z Gt K i3

L 2000—2016 4E 5], 2 AR B 18 iR 56 [F1¥E B R A5 $0A7 v [ P 8 e i) 2 401
GRITIEUT: (1) fF WestlawNext %95 J&E 1t Cases T % J& %ir A ¢ 4 4] “ recognition and
enforcement China arbitral awards” , F7 22 i & t v ] 4 R ALAL #R ol 7E 38 [ o i o 5 AT i
F; & EVRslEUGEIRI R, (NG RJa—IKIRA ;s GEitmhE Bl 2000 47 1 A 1 H 2 2016 45
12 731 H, VUSSR BRI A i ] o B R s A3 LS 55 FE b ] P e
Ferhpy Az s Y, AR EN 17 %], (2) 7 Kluwer Arbitration $4f 724 A SCHER] “ recognition
China arbital” , FfFLAFRERITEHATR R, AR 17 DR, GIF 16 DR 015 4S8
REI8 NZM (WK 1),

F1 PEMPRBREXZERBFRANGHITRS—RE
ig BEHIEN | ERIELATRY | BRI
R IR E LA S AR | PP . P
g i ‘ RGO | EEEE | S
S ARG R 4
 E R AGEEFS | Coutinho Caro And Co USA e 5 %1 5B
1 . 2000/3/14 | CIETAC | &% ) i
i DX B Inc v. Marcus Trading Inc. = 3T, B S K2 =
B 2 T
- Dandong Shuguang Axel 541 3
I =]
2 iiiﬁﬁfzgﬁgjt Corp  Ltd  v. Brilliance |2001/6/1 | CIETAC | 15 i, 555 552 3F | 2
7t Machinery Co. 23 FRRBRIE
EEEFEEHPEIX | Beijing Sansheng
BEF6 it IX % B | Development Corp E A% | AT RS 5
2 2 IETA i
3 (X% R Je B 43 | v. Advertisement 003/3/27] C c 'EPEN ST A=
B ) Technology Corp.
. N China Minmetals Materials H, Fs: . R o T
=K ik A
4 f§§§%*L@ Imp. & Exp. Co. , |2003/6/26 | CIETAC | Zi\fliik ;thﬁmu.%%’ﬁ
VriRbE Ltd. v. Chi Mei Corp FEEHERY = EERE
China National Metal
| 1K
5 fiiﬁéﬁ Ju e Products Import/Export |2004/8/16 | CIETAC | & WSS 4T | 2
Company v. Apex Digital Inc
N China Three Gorges Project e r e
o | TR | o F e T T s | cEmac | 4 w4kl BE2) g
X i B - " U 32 S
Industries, Inc.
N e . A - =] 7 . Ah/\w %»:”
SR AR Medical And Scientific Corp. 1722 T ARHEPRIEZIL
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gk
ig BB N | ERIEEHAT | RS RN
H LA E LN A BEE | PRI i . -
5 RIFAT f b | EEmm | S
. 35 AR ER P L
. Guang Dong Light Headgear . N =
5 [ L B T IR IS Hh o TfEAEE; H5 ,
. ’ H
8 X factory Co Ltd v. ACI Intern [2007/9/28 | CIETAC | £ Sl B2 T, I {_f W
ne. iR i kA
s . . o | ThER BRI K il
: 5 LK Dalian Shanhai Seafood C S
9 figg% JLE Liila“H an CEE ¢ COO ® 12009/4/30 | CIETAC ﬂEJE * WA, BB | R
2 B v. Hon, ang Corp. EPo N - o
& Thang Lot : WH TR
. § Qingdao Free Trade Zone
% '
10 iifﬁ%]nﬁfﬂgﬂﬁ Genius Intl Trading Co Lid {2009/9/16 | QDAC P 5L FE2W |/
L v. P and S Intern Inc.
. Shanghai Contake R
SR e ST
11 %[E%ﬁ{*ﬁﬁ%%ﬂj‘ Chemicals Ltd  v. Gren |2009/12/1 | CIETAC | 75 ILEEM:'%‘ZmD( 2=
X% B . thik
Automotive Inc.
ELEMEE BIKJLIX | Pactrans  Air &  Sea, 5 & 1 55 4 T
12 | B 5 #1 X 3 PBE | Inc. v. China National {2010/3/29 | CMAC N 85 & | 5 S If% I
(Z R BE) Chartering Corp. GEEARE S 5
Quanqing ( Changshu)
BRI loth-Maki s A AL
3 | REBEEFHHLL | Cloth-Making 2010/6/29 | CIETAC | 2 AR ﬁ]fmg' #
X Bt Co. Ltd. v. Pilgrim REF (F25%)
Worldwide Trading, Inc.
/) 5 /X\] /%-[_,/r/\‘ 1 Iﬁ
EEMPAFE ALK | China National Chartering is ;; 1 Z,:i 2 IFJ‘?
14 | B #6 #1 X ¥ Bi | Corp. v. Pactrans  Air & |2012/12/6 | CMAC | 7§ o s 21 Iﬁigu%‘ 7
s &1 i
(ZREB4rBE) Sea, Inc. S 42 A2 T
. . . %5 %% 1 EE 1
k K Xuchu D . Eastern Tool.
15 jf}%ﬁﬁi% TR o T T 901474720 | CIETAC | 7 S A2HE T | B
YA bt (uipment, Inc. 55 4% 0 55 5
K ST I Exceed Intern. Ltd. v. DSL AR A A L
16 | BE IR #b X % B Corlp“ S T 2014/4/30 | CIETAC | 2 TEEE (H5 | K
(IR be) ' 25652 30
s . 55 5% 1 FEE 2 I
LA al Mineral Ltd. v. A
17 ?;i;sfﬁég%ﬁ gd bex e idpv “Claois/3/13 | ciEnac | & W51 S|
BT sources Co. . P. , .
b esources Co. , 55 & | 2 4 T
y . CEEG ( Shanghai ) Solar
453K 541 2
g | R AILRT | o e And Technology Co [2016/7/19 | CIETAC | & iR
FVREBE H5 41 3GH 4T
Ltd v. LUMOS LLC

VE: L WSRIEL AT B 3B B B AR EE 1958 AE ORIN AT AN E AR R ER e A 2) (R AR (LA

25)) MBLZE RO, 116 (AR 2) DISMOTTREEH .

2. CIETAC f5h EEPRETF A 2 M Z 52y, CMAC f5 P EHMERZE 72, QDAC 5% BhRZE R 2.

114 -



HE P EEREEE AR AINSHIT (2000—2016) : [EIFESXFH

MNESREZ ] AT LAFR R S0 A5G

(1) WBIRRINERRE, 18 Bzt , JLgoRiA 12 ], SMATRIARN 66.7% , HApH—IK
HFEIEORIA 11 6, FIUORIAR N 61. 1% .

(2) MBUEEHARF, PHHANBEEZ S A S BIZRMFT, 4 PIgHEL RN S AT (80% ) ;
1 BIARIN S AT (20% ), (HU R 24P SRR G A4 15 LURIN S 0ET, FIORINER A 0,

(3) MBHIE A SEHGUR R B R R, 7EIEBe AR RN S AT 6 B fhrh, BBk B A
RIKBAPEIB (ELAE D PRI, 55 5 4050 2 MIER 2 %) (3R, 2 5 AR5 1 3R 2 Il
CRIATEHMER, 200, 55 55 1 FCH 10 (FRabhilcs, 1), 5 &5 1 358 4 1
(PR AP F ATE S, 1) o ASCR 5 RIS E MDA R IH A 5
R LR 1 I, ik, PRI BUSOAEAR S (4K, MR A 66.7% ), ARPEATIE 18 Al
(BRIASTCE B frpR (PRI ™, 2 W, JRINEN 33.3% ) FIEEE 2 A sl i R 7 AN 1
4Lk, A 16.7% ) REZEMGUAFF i, STHIEATPHE

(4) MHIEATESE FE IR AR R, A7 BIE T % FI8e (summary judgment, sG]
HPe) , T4 1 BE A URARRTE Y2 (judgment on the pleadings) o 5 L Be kNS AT
A1 P AR g — 15 I E BARE LR, L EEEBERIIN (confirm, RIZRINS4AAT) A E fil
B, EH CBORRFVRR M), n] KRB — B B fag 5y Fl g, g™ ¥yal b
Uiy Hhfa gy, AR ST R R SR AR R, AR S — T A AR
TREAHPE (judgment as a matter of law) o2 XFURRER AT H 95 e 55 1 5 P RARCAARL, - X530
] 2 FIRIAE L BE o B2 R AR, S URBRIRAE B I A 2 NSRS B S m, i Be i B
BIPEH .® FERTIAR 8 FRR M, 6 BN ZN—Jr a1 BRI S —Jr i A, 1 4
e st —Jr I AMBEHRIE A FE—J7 RIS, %0 fEURR (EIEA R R R, &
FEAE LR HA R ) T 100% T EEERYE, fERRH8 H, W AR ) 5 F k)
B, HRE R Tk, AT LT S PR AS URARARAE BRI peadE 2 PE e, DR, SR A
AR TT e fe th shisd

(5) MHZRAE, BRIk Re B 13 4], JLRIN 10 ], 7RINFRH 76.9% ; LUFIEBEH
S ), AURIN2 B, ANy 40% o 55 A DR B HAt I DRAR ], 7 B A B 4 DXV B
BRINAI AR A TR, IR L Vs e o o A v )RR S A R S A, @ il 4
MREIFSOAE . B AERRETE © (BOF) HIXEBERINESE (EEE) ICR PR 930, 5
FAEH AP RS T AT EL e i (e (B M IR B A AE R IR T O IR T P A
R LEARAN R, BEI N 25 R REAE A0 o A 1 o it R DA A R R [ L

O© (P ANRIEFERERIRE) (2017 FEIE) (PR (RFURIAEY) 45 283 KA BN AN S HATHME 3k 2K
PRI s ARAEIZILEE 259 4, WTLISIRGE ks 274 45, B “HoE”, MARYEIZILE 154 4, BUTHOR T3
T RIE A G TR e T DL BRI (s AREBRE X TN (e ARILRERFFRL) MRk
(BB (2015) 5%5) 45548 J46 3 HLE MM EE “ —&R KR EEFREOL” .

See Federal Rules of Civil Procedure for the United States District Courts, Art. 56 (a).

See Federal Rules of Civil Procedure for the United States District Courts, Art. 12 (c).

First Options of Chicago, Inc.v. Kaplan, 514 U. S. 938, 947 —948 (1995).

Middleton v. Stephenson, 749 F.3d 1197, 1201 (10th Cir. 2014).

© e e
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= EEZEBRINAREFRBRFERNEE[RE

UNHT NI, 729 [ HEZRNS PAT A [ PRk, T REAF 7 i 2 B R AL PR P S8 A
SEANY AR T R IE G AR PR A Y, B T

(=) PR EXAIERE ( (ABNY) F55F51HF1R)

— IR, CALNZY) S5 K58 1 G 1 LR A 2 b a0 i 2= AN 5 AT B
B, REZRYE N E B IR, Bt aT L4 RN 5 PATIZ o Y R, AL R A ¢
RSO RETERARTR], AN R Bk B A & AN F BRI X205 2 4755 3 FCh ik B AN RE s
i SR AR 2 i B A A TE AL HE AR PR TE A (null and void) . R (inoperative) =0 fEJE AT
(incapable of being performed) , {HIZ/AZI5E S 2855 1 3R 1 WUrpik e vl DUAE 28 KNS AT IO 15 E
A ELFEAPFLIMLTCRL (ot valid) o FESERIBCFREE — | 2 =3l EUREpeA ok, |7 LR hEpML
JeR% (invalidity of arbitration agreement) 1] DL X 43K 43K B i #1731 ( non-existence of arbitration
agreement ) FIRE AP P TICRL (the arbitration agreement is void) |2 R 3248 X5 AR 14 B
CE R, TR AT R =, (EARER B SR A 5L R TR

1. ARE PR A E A 261

PP IV EFAEM R, 2RIy

(1) ARBHAPEBRIYL

RIK AT FEZA DL PR R B

B, MERUMLR TGN . ER 4 b, IE AN (ET7) S8R (£77) ik
BCEMSL, AHXOT XM B AR i, Heorb i3 AFRA R R B SE S I, T A 3 A DUy
WM HEIRAL Sy . PO IENTEMEFL T h RS 6 M A R, JF 3R SSIE R IE R & ) (G045 ff
Boa) gy, EMEEEIAE PE R BRI DX B A e Gz e . Tk
HE A S SSIESIE AL 6 pP A TE N S TR R Ohit , T H TR AR SS T B i 5 5 [ S A B 4
WERFAEA RN S TR, FAE R S, ORI AR =3 m] F iRk Be R 52 1 D IR o 1X 2 B
HH . HIH AR RS AR AR P i

7, AP B AR . RSB 16, W SEEAEIER (RN S
WA (GKT7) ZiT2MEaR (HIGEMu, NGRSO, R m HEER (HEA)
SR IE A EAHE SR T2 a R ChESOM IR, A FEEM) , I g iE A
B GE W . #bFEA R R A 2y e iE H] CIETAC FhEHN , (HR 295 HEdivk . 7E250T
#hFEA RIS, XTI AR LY, g i AR RSSO E R, HAR R Erh e ARk, T
ZHDNFNH T A ARSI o s A R A, AR E 1 RE I ], (A

@® UNCITRAL, UNCITRAL Secretariat Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Award ( New
York, 1958) (2016 Edition), p. 134.

@ Coutinho Caro & Co. U. S. A. , Inc.v. Marcus Trading, Inc. , Civ. Action No.3. 95CV2362 AWT, 3. 96CV2218 AWT, 3.
96CV2219 AWT, 2000 WL 435566 at 10 (D. Conn. March 14, 2000).



HE P EEREEE AR AINSHIT (2000—2016) : [EIFESXFH

NG . B2, MPEEVE TAR T A AR R, P IR R R APER P S rh e SO —Eon]
BE BRI SO R EA7BE o M X3 B Rl I ) o AL fekE & RN AR AR R B S, X7 3k
AhIE A R U FSETE, HE ATER N P MR B P, AR I AMURA R SCH.
S EBAEERR i, G55 I%E BTN 895 R LA H I ARSI R3S X —
THIE, WERTT ARIE ARG =

KT RIBBAPE ML FER ARG (AL NL)) FELPATRRIRR, B e =&l Bk Beilh,
KNP S ZOR I LA R A TR L, AR ANHEBR L F AR A7 A S0 PR B U
TELEAAT I H A s AR AS 1R F R R A, A ST RIS A R R L, AR
XA TR —T7 B AP BN G SRR, I M DXk e B S fH 4 AT (L9 2) TR B
Pe, (ERIGUIE FIZ AL —I0.2 H— W P2 (ALY Z AL a2 7RI
PATR R, &5 (HARZ) AR i (BRI AK X (g 1) FHABK R X (an
ZBI8, 16) BIBHHL X IERE O Z 2 a s T AR, 2200 16 IR X AR L (A2
N B S FRE 2 AN AR RN S HATRO B, HR BAASE B3 IR — 0t

(2) MBSO R 15 H, BiEA GHHR) S5—pHEA (BEDRY) ™ a5
BARAFW, RPN BB, BN S — R AR BRI B, RO (%
7T =0, S T RORIE N GRS AR ERERN) O — B I AR
PRIk 28 “ R ANYON R BB T B IRAR © A e B85 R A BRI AEIE T4
TR, PRSP R MR A SOIE  JEAT TR BT A AN SR A2 E CIETAC (L) #EAT AR,
SRR PR SE T DTS2 B PR B SOER G LA AR b B a0 o by 7 DA PR B A AL . K
JE Fie 253 1 R A A E PR B B O A AR T 3R AR

HRFHS M DXV Be 235 2 R IESE A E A o, FFLUEE S 2650 2 35 2 T (A LB e
ATHERNGIIT S RS N IE SRR ACRIBRAE, Lo, Bl ft 52 20 9 30 il pp sy 42 o] 55
Ir B IMETIITSE, ST ERPCRHR LA B FR R AR A T8 R AN IE SOWLE,  * IRl T 52 19 4 [R5
RAEASLESR, Wik, —BRAEENE, JBT (AARZ) 55 552 306 2 TLE iEgs
PATER BRI Z— ¢

2. FhEE BT EA S A

(1) FINEAL

B, WEIBOR R o RG] 1S i SR MR P TR B A E A, i — SRS
W RAPE I BUR T WAL KR A A W A A R 7 W s T2 s, A BA a5
P, @ EIBRH X B D GE B Ry, B HRE TR S T N R R X A SR
], MR AT A5 s HI AT AP SS9 58 B3 A AR 3] LA S HAAR DG IE S T LA BB, fELH i

@ China Minmetals Materials Import and Export Co Lid v Chi Mei Corp. , 334 F.3d 274, 278 (3rd Cir.2003).

@ China Minmetals Materials Import and Export Co Ltd v Chi Mei Corp. , 334 F.3d 274, 286 (3rd Cir.2003).

®  FEEFSBIHERIE, MRS (FEMERBRT %R A) AR E, 20E B E ks B, &
FA IR E AT Oh s ol i OVE T BTS2 M W i e vl e 5 R A SRS, (HN 5 D ol o Ve T BT Sr
AR AR, EHEEESE T, RS AA7ENNE R RAEE T (CAAAAY 55 55 1K 1 BUAE ME PN
To W—22 R IEAF BB A AN G HAT, SR BT,

@  Changzhou AMEC Eastern Tools and Equipment Co Lid v Eastern Tools And Equipment, Inc. , 2012 WL 3106620, at 4
(C. D. Cal. July 30, 2012).
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NIRRT ER 4 T NSRS S AR S o ZE AR, A6 AP o o i L SRR R
WAE BIETR SF I o

B, AR S SURSC  HAR S Sy ) S AN, JCHIE SRR NS I . 7Rk
AP, BOHIE AW B IR IR N N Z WA A SS 5, Bz H A A2 5 i S R AR A
AR PRI, FETTFE5OBO0T AR IR AR PR W 25 T4 AR N AT 2R A Pk, s 4] 2.
8o LAZEWI8 M, g AN (BEHRY) @HLmEIIN ChER) SN (A w) #1758
by, WG AHIVER S-SRI M PN SPAHAEITER; 5k, HigASHEAEHE S
[l 23 BT B AR S A B D9 3275 MISETr, P i R il fHEok, HIE A SHHIEA
AT E MY, (B AR 5, I AR S S RO R fP L, Wi ig
NRE , B2 P EBE R SR R AR o FERRIA PR IRIA T, BRI AL LR A TR
PSRRI GHN N Z 18] B R 64 15 T At BEAT BORE, e — PR LT T s A B BT
(PP B R AR ), B PR S SCPRIE AN I, S BRI AT 5 A e sh I i de . 125
TIRBENREGERIRA T, SRR R RS, O DXL B A B I A R T e, RV
G R TR A RIS R AT 5 X5, (BB RRR 5RO A2, @ TR b IX 12 B
RZMRE (BEEEPREYHEE SR AZ) (K CISG), FHFMRYE “ &R I H% 4[24
W, AREHIE A R B R AR, LR R i R S AR AP SO i,
IWHIEASPHIFAZEBEAGRER (AR, RAFHIANXITHED

(2) FHRH A& FHAF (A 2

TEZEMW] 4 b, AhEEARE LUT B e MRS R He—, i i A R Sk R b i 4
LHUESE, RIRBNEMIARE; T, B E R ER, SRR A 2 A HRA TR A AR SO
15 FHUETSL R 5K BUAE A A7 T A R BORT G [R1 A S8 PE A B A @ 7 FR TN ] SR S 1t DXk e PR 33 9 A A %
RDRINE, BRI ARSI B IEDS ,  10 B AR AR S NEIES ,  5C3H0 i DXk e Ut 45 100 8l i A 7
T HSKBHE, (HARZEITIEIEVTIE S, FIREIZE; (B1E VR iz R POk I

RFAERESL  —, B =i Il LRk Be LUZ SR AEE B 0 S S0 iR Ml A7, B A4
(Alito) IEELEMAEILBrhfgil, RIG (HLARL) B4 65 1 2 T, HF AN G IEW] fh
BB EAFAA 2 2650 2 3 (Bmbpil) , BEM B A E AR T M i, ® i, iz
SN S ALl PR PO ORI ZEUE TR o S — WL B mL, POIARIEIZ A 295 5 4550
Ls LI, W AN R 2R PR i 520 2 A PIB sUZOR A Rk g, H s A IG5 i
AR NS AA RE ,  TIT 7 224 R T AE B A S e 28 . ©

{2, MR APEUE BE i — o2 AP 3 AR IS ZHIE R A E I B BEMI AR e, R4 fh
BRI AN 22

S)

Changzhou AMEC Eastern Tools and Equipment Co Litd v Eastern Tools And Equipment, Inc. , 2012 WL 3106620, at 16
(C. D. Cal. July 30, 2012).

Guang Dong Light Headgear Factory Co Lid v ACI Intern Inc. , 521 F. Supp. 2d 1153, 1168 (D. Kan. Sept. 28, 2007).
Marble Ceramic Cir. , Inc. v. Ceramica Nuova d’Agostino, S.p.A., 144 F.3d 1384, 1387 n.9 (11th Cir. 1998).

China Minmetals Materials Import and Export Co Lid v Chi Mei Corp. , 334 F.3d 274, 278 (3rd Cir. 2003).

China Minmetals Materials Import and Export Co Lid v Chi Mei Corp. , 334 F.3d 274, 293 (3rd Cir. 2003).

UNCITRAL, UNCITRAL Secretariat Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards
(New York, 1958) (2016 Edition), pp. 114 —116.
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B—, MRS R AR AR AN A B HIE A CRB ENEARE, AT HIE A EIEN
PR, BONAEAE XU AR EE AR HE I T R, RISESE “ HAWARER” K

B, MERUETERE T BN T A A 2SIETHUER W R A BRI AR, S5k
FRUEIE ARG - 853E (Peter Murphy) AN, RIEXIT7 Y3 AN RBEUEYS , X T 7K 4H 28 IEIE
FH5¢4T (the burden of persuasion, the legal burden of proof) M43 A, BEVE “ X557 HEIZ
YA bR TR REEARE .2 EE 0 4 th, T CIETAC MMM E 255 AN Y
ST HCH I | RO R T 0 S S 4R L U, T R IR R LA R AR R S R AR
I, WY AR A SR 2RI T AR (AR ZIENE A TR ) o S R IE AT
RN PTRFC 20 T B Al AR, R 3 AR N TR RIE 2B UE R 54T, H 2
RIS b BE A E “ BTN BE APPSR Oh i Y R S8 B2 IR TE B 524, PR I 2 1 Y o
A CHIENT SRR PR R S8 S IR AT, O N A 2SR 3k B AR 58 R Yk B
b, BPssREAAT (balance of probabilities) B{fE#UEYE (more likely than not) JIEBA#RAE,® (H
FEOPRAS AT ARl ™ B AR G4 T, AUARA T VR BMOR AT (anfhig) , R
— R SR AT A B T TR S

=, MEUEREUSE ] TSR, BB AR T SRR IESE A E R R A A
FTERIARAE, AR LU B AR B E R IR IR — R BE AR . 4% - S23EICH, SR
PEAAT AL F AR bR v, BV Box “ U228 IEIE I 584 09 Y 55 N B9 3l O R] e R LS,
AN SRR X 7 2 g A SR AL = S T R R ©

LU, RS R A [ Pr e A b JC SC55 B E g U, )2 B 9 R SRR vA Uk
RO, FEBRR S PP BB ) O S BOUESE MU, EE R TR AR R R R AR T RN S BT
AR P BRI, R IR AR P i Be il AXS FESe AT di e, Lo an b pimisl iy A otk
WA I 2 45 T RS URIA 2% () A T e R0 DAGE 2 A B s, eAh, f8 S PR B
(FFR LCIA) 2014 AR bINER 22. 1 2555 6 TR MLE 13k F ™4 e AU i vl e e

KT hEER =, ZE Nyl TIREAT o EARAT IRl 3 & B2 (R AR 1CC)
CHRPAAE FHUESE— R (R AR UCP) @ R FIAE FHUEA S T4 R A S50 (fF AR A 2d 7 1k ) |
R A5 FE P S S 2550 S A ) h BB Sk — 2, WANTEIZ — 0GB NS UG & TR A IA, h ke
DM HIIEAS B0 & R BRI O 208 1 ] SE M7 B8 . ARIE WO A BRd5 0, BT A3 sc AT
FFSEAF FHIE R R O R AR B3R SR Ak, © R i A LR BATE N B 82, e
EIREEE IR S R Y BE ]

TR 4 T, RE S BRI H X R BB M ik e i 8, AR R A B F L,

Richard Glover and Peter Murphy, Murphy on Evidence ( Oxford: Oxford University Press, 13th ed., 2013), p.75.
CIETAC #0000 1995 4F L5 1998 4F R4 38 2555 1 3k [F] . CIETAC fiEHEALN] 5 UNCITRAL JESE SR A AHBL, 34
JpocHEESK, MERRUET o 7EMETHVIREE T, CHRMLIEYET ATTARN Y B AN AR IR BT AT

Gary B. Born, International Commercial Arbitration ( Alphen aan den Rijn, The Netherlands: Kluwer Law International,
2nd. ed. , 2014), Vol. II, p.2314.

Gary B. Born, International Commercial Arbitration, Vol. II, p.2315.

® ©® o

®

Richard Glover and Peter Murphy, Murphy on Evidence, p. 104.
1997 4ERF, B 435 F PR 2358 500 5t i, B UCPS00,
China Minmetals Materials Import and Export Co Lid v Chi Mei Corp. , 2002 WL 32941922 (C. A.3) (Appellate Brief).
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Insufficiency in Success: Problems and Countermeasures of
China Arbitral Awards Seeking Recognition and
Enforcement in the United States from 2000 to 2016

Yang Yuwen

Abstract: China has achieved a great success in international commercial arbitration. As an example,
there are 18 arbitral awards made by the arbitration institutions of China, seeking recognition and
enforcement in United States from 2000 to 2016, and 66. 7% of the awards are confirmed, which means
that the quality of China foreign-related arbitral awards is fairly good on the whole. However, there are
still problems to be solved, including the impropriety of determination of the validity of arbitration
agreement, of initial notice of arbitration, of the composition of arbitral tribunal and the arbitral
procedure. To conquer these problems, it is suggested that as follows: (1) arbitral tribunals shall try
their best to find facts related to the validity of arbitration agreement, (2) artitral institutions shall give
proper notice in accordance with the due process principle and with due regard to form and language, file-
keeping and proof of the notice, and (3) artitral institutions shall revise their arbitration rules, such as
the rule of limited disclosure of exhibits and the rule of language of initial notice of arbitration

Keywords: Arbitral Awards, Arbitration Agreement, Proper Notice, Burden of Proof, Disclosure
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