A A PP R T Eh
—— DU R R AT A A

X AT

W OE: “BRINCMFERE RERERAFBIALEG F —REENRE, EtiE
FXNRBFRENEAREFTAETREY M, RAMRSRETRENMERNNEALX R U REERA
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W) Fo REE A F RN F LR AR RN L, HAKRILT A FXRAGEEF T RLER,
X5 )G R B PRk o) KR A B Fe IR LR R A,

FEEW . HEXR ATk BRKBEE WIRE B SRR

S SRV St AR R A v, S SRR AEIA K B, e A I B R R, =
19 T2 )01, 9 e A o) SR A0 11 52 1) A9 T e da) S (el TS OB R B, HL 2 ad i koMb HE . oy
TRBEZEFI L J& 22 57 XA LR 20 fH 20 40 ARACUHT 70 ARACA Yo a i B, B A0 A% T e 3 B S B 2
A3 LA B AR S AU R 5 o

Pl A Er S 2 [A]FY) A% HLT LD PRI AP S B AE X — 79 5 T LA S R 22 4F, B
Il P i) ok PR AT LA A B 2 — R IR R R 58 o I A PRI E 48 1T 2 AP A th U T AN 3]
20 A fE ], R BT, T ELAR R R R R SR X A B SR Ak
e RS B BEA W TR S, b i B [ PR Rk sl R LA A R S R, B0 R Y
VD) AE ] ik B A % Rl B Pk e R i B 1 4 ) rh A B0 Tz 4 K @

ARLEZJG, FEHIE 20 20 50 AEARLICK , R S DR ) S 5 128 i A FRR AN T T 7 e . @

« PEF SRR TR R, R, SOORE E RO+ F ARG W A P R G O PR B . AR
EEFARHES “H AR E A USRI BT i [ S 3 RV T A i R R LR SRR (HEHES
19VHQO08) Bt it .

O BAEE (EERMEE IR E) T A LSRR YL R 8 BT (see United Nations, Reports of International
Arbitral Awards, Vol. XTI, pp. 155, 162) , & T A& 12 B 9 8 2 A1 i 7 22 AP S SCRH R 8 BT, https: //pea —
cpa. org/en/cases/77/, feJFijiin] H#]2020 4-8 124 H,

@ Said Mahmoudi, “Grisbadarna Case”, Max Planck Encyclopedia of Public International Law [ MPEPIL] ( Oxford University
Press, 2015) , para. 10.

® ARELUG, MR AR S L A E bRk g 58 FB R R ILET o % S A8 TE 1930 4F [ FR ik g 5 23 130 1l i Y] St
TR, EFR A ) . EPRIEZ RS R EESS S AR BN 1958 4F (40 B X A 20) A CRBEAEA2)
AHOCSR . EPRENES PRSI, ERRARE 1951 ARHIy Sl 287 (a4 ph B A (M ) L, AN o 38 5 R Ik
1969 AFFIPy A RREAREE” XGRS E PR 0 & A B A AR B L, R E PR R
TE 20 tH42 50 G B4 K RN . A M ERIURFEPREN &, P20 Yoshifumi Tanaka, The International Law of
the Sea (Cambridge: Cambridge University Press, 3rd edn, 2019), pp.242, 249,
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RO RDRERGT) o 1523 4, EwdtE AR, (HAR AT P A RO BRI . 1658 4R, FHAZTE
S E L) SR R A, i (B TR ZY)  (the Peace of Roskilde ) K 98l i A 1) 397 22 A8
(Bohusldn) #F11E253 i, 1661 AEMMEUAIFF & 4545 CRFARMARZZ) , R0 7 900 iR B 3 B g
SRR (Koster Islands) AR BR 0 5 W7 8k &5 (Tisler Islands) 22 [i] ) W 725 Py 11 Tk
N

1E 19 W2 EB GRS, PR SEESE, Bitin A BOERI % . 1814 45, PHEH
WIS POLFBETT (FEIRMZ))  (the Peace of Kiel) , HLRE KRk 11145 B L o UCAF 4 [ 240 1

@© See Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria; Equatorial Guinea intervening)
Judgment, ICJ Report 2002. p. 303, at para. 288.

@ B, ARBIAENIE, (REEPRZEAE) WENEZRTHENITIS, JOhAR “SHUEETHERR (48),
VLAE TURIE MR Mo B AR PR /B 7 s AR SR T XU (R RIER) ME™, HRERTEW
ARME” ;P A BRI B O — R 8, — A B vk Bl U U A FE I 1 (5 Ui AP AR 45
7, 2 W Editorial Comment, “The Norway-Sweden Boundary Arbitration” , (1910) 4 American Journal of International Law
186, pp. 186—187,

@ TRUWLT I =

@ AT TE E PR B i A R e 2 — AL, RSN AR s, TS W (E PR
R FIE—A OG5 B B/ SR DUAL N B R 5% ), Ab 5t o7 Hh At 2005 4F R, 2 82—133 Bii; Thomas Cottier,
Equitable Principles of Maritime Boundary Delimitation: The Quest for Distributive Justice in International Law ( Cambridge:
Cambridge University Press, 2015), pp. 375, 439; Lucie Delabie, “The Role of Equity, Equitable Principles, and the
Equitable Solution in Maritime Delimitation” , in Alex G. Oude Elferink et al eds. , Maritime Boundary Delimitation: The Case
Law ( Cambridge : Cambridge University Press, 2018), pp. 145, 172,
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T M A R D) B AR . BRG Z BL 2 A, X7 2 At N EBRTE  (Tdefjord) PN Z=FUK AR Ny
55 18 SRR AL A B (B, fATICIEREER 18 5 5t AR 2 091 R il — 2L
X I ALAEAE T PHIR - (Grisbadarna) FIERAEETE (Skjottegrunde) o I AY 32 2RI A
LI PRI S MR IR, DI AL G SR X SO B A A X AR [ R 2 Bl
MR AT 58T 1897 41 8 A 18 HARZZHYR . 1904 43 A 15 H M EEKA 19 25U 1%
RIFTTSE, AAE R E AR i Bt o TE BB AW T, 1905 4F 10 A 26 H, P [ k45 i
PR, RIS, AR A i P 2 ) B AR R A
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WA e, hHEE =24 MR B AL, MRS IR E A EEA R, JFILE i fif 2 4
EEH = E AR RIERE K. 248E, mm 2 fE KR (1. A Loef) | MRS L& =
(F. V. N. Beichmann) Fl¥#igEns 4 /R (K. Hj. L. Hammarskjold) = A4k, Hp
Wy Ih 5 R P T B AR B (PCA) P 5T,

& By MO Ry, KW H 1909 428 H 28 HIF4 % 10 H 18 HE5H ., ™ [E 451
P TURIR BHRIRAEREIR, IEDEAT THRIE. W ITIRATAY 1909 427 7 14 H=E 21 H, fip
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@© See Sweden-Norway Convention to Settle, by Means of Arbitration, Differences Relating to the Maritime Boundary between the
Two Countries; Signed At Stockholm, March 14, 1908 ( Ratifications Exchanged at Stockholm, June 17, 1908 ) ( Unofficial
English Translation ), http: //www. haguejusticeportal. net/ Docs/PCA/ Grisbadarna% 20Convention% 20English% 20PCA%
20PDF. pdf (last visited August 24, 2020).

@ Sweden-Norway Arbitration Convention, Article 111
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F—, RTH 19 S2E 20 SHRGZARIRL,

P EIIA 1661 AF1 B2 20 5 S A IE A8 2 v T 2 J5U0), - BRIV 36 60 T 1 el 96 12 A AN
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@ See Arbitral Tribunal (PCA) , The Grisbddarna Case ( Norway/Sweden) , Award ( Unofficial English Translation), 23 October
1909, pp.3 -4.

See Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p. 4. FEIXA0)E |, Ah#EE BN E 5 Fi LAY 3 D0
AHIE , T B o) A I A 0 AR T R AR . (AR D 03 LT- I R IT AT 1661 252024 3L A R

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p. 4.

Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p. 4.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p. 4.

See Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p. 4.

Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p. 4.

Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p. 4.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p. 5.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p.5.
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Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p.5.

Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p. 6.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p. 6.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p. 6.

XM AT 1 A N S % R i B 1% 7 S PEAUR] . See Paul Bravender-Coyle, “The Emerging Legal Principles and
Equitable Criteria Governing the Delimitation of Maritime Boundaries between States”, (1988) 19 Ocean Development and
International Law 171, p. 179.

Arbitral Tribunal, The Grisbadarna Case ( Norway/Sweden) , Award, p. 6.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, pp. 6 —7.

See Arbitral Tribunal, The Grisbddarna Case ( Norway/Sweden) , Award, p.7.
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@ See Said Mahmoudi, “Grishbadarna Case” , paras. 2, 8.

@ See Sang-Myon Rhee, “Sea Boundary Delimitation between States before World War 117, (1982) 76 American Journal of
International Law 555, p. 579.

® See David Anderson, “Grishadarna Revisited” , in David Anderson, Modern Law of the Sea: Selected Essays (Leiden/Boston:
Martinus Nifhoff Publishers, 2008) , pp. 483 —484.

@ Harvard Research Team, “Draft Convention on Territorial Waters, Text and Comment”, (1929) 23 American Journal of

International Law, Spec Sup 243, p. 275.

See ILC, Report of the International Law Commission, A/CN.4/104, 1956, Vol. I, p.272.

David Anderson, “Grisbadarna Revisited” , p. 488.

David Anderson, “Grisbadarna Revisited” , pp. 487 —488. 7B K, X BRI REA RIS R 5 £ e i 1A

See David Anderson, “Grishadarma Revisited” , p. 487.
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@ See N. M. Antunes, Towards the Conceptualisation of Maritime Delimitation: Legal and Technical Aspects of A Political Process,
Durham Theses (Durham; Durham University, 2002) , pp. 166, 403.

@ See Said Mahmoudi, “Grishbadarna Case” , para. 5.

® See Sang-Myon Rhee, “Sea Boundary Delimitation between States before World War 11", p. 570.

@ E—RBUUTALE TSR,

® See Jr. Edward Collins and Martin A. Rogoff, “The International Law of Maritime Boundary Delimitation”, (1982) 34 Maine
Law Review 1, p. 43.

©® See North Sea Continental Shelf ( Germany/Denmark , Germany/ Netherlands) , Separate Opinion of Judge Jessup, pp. 79 —80.

@ See Jr. Edward Collins and Martin A. Rogoff, “The International Law of Maritime Boundary Delimitation” , p. 41.

® See Sang-Myon Rhee, “Sea Boundary Delimitation between States before World War II”, p.568; Said Mahmoudi,
“Grisbadarna Case” , para. 7.

@ Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Merits, Judgment, ICJ Reports

2001, p.40, at para. 197.
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Restatement of the Grisbadarna Arbitration: From

the Perspective of the Equitable Solution in Maritime Delimitation
Liu Heng

Abstract: The Grisbadarna Arbitration, as the first case on maritime delimitation decided by the
international courts or tribunals, has had a far-reaching impact on the development of international law on
maritime delimitation. The existing studies on the case focus on the perpendicular line principle and the
quieta non movere maxim as applied by the arbitral tribunal. Looking back from the perspective of the
equitable solution in maritime delimitation, the Grisbadarna Principle is a set of principles composed of
the “land dominates the sea” , the doctrine of intertemporal law, the equitable principle and the quieta
non movere maxim etc. In particular, it embodies the comprehensive consideration and ultimate pursuit of
the equitable solution in maritime delimitation, which is quite consistent with the development trends and
current situations of the development of international law on maritime delimitation.

Keywords: Maritime Delimitation, Equitable Solution, The Land Dominates the Sea, Intertemporal

Law, Historic Rights
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