o . ¢ B 7 o o O B 5

— UL 5] & B BOR A IR A B IR 5 2% R o0 38 O

EgerE Fadh - A E AR

i OB BFERRTARERELAN, PRERASER TS EBRFERE, “—F
—37 AFTE, PEEFA AT RERETE T A A R TTR AR BRI, BOF AR
VAL E TS B EITA R BIRFBTF T, B R @GR KR, @i 5 R E R 3R
X B W T kA ek, The L3t TR P A S d R @B A% A £k F R
HATAE, XA, EHATART R TRE R S AN R FA G TP RME, B E2aF R %
B R BB TR RE R PGB AR, RAZH, ZRERTE A TH A B FREH
b 3R A A SR T AT AR P A O, A T R FAm RG89 1B FRAE R SR B Tk

EEE: PEER HEAK BERETAE SSREERE

PEEZRRE i —" B EERR, S RIFREERNLS, D WEREEN T
P& H 4t 2, MAERR T fe b 4508 i i e 1) 8 OXURE AN 28 20 o [ B s B 4 41
( Transparency International) 2016 4% 4 V5 BEEN 245484t 1)  ( Corruption Perceptions Index )
B, TEZRAE 176 ANEF P IHE 130 4205, g so i {1 E 131 47, 35 K3 rilria
HerE 136 47, &5 e HrHErE 151 47, L PR W HEAE 154 7, 2280 e i aHESE 156 7, ©
W RAFAE — € W i J2Z T, 0 BOA RS S S48 1 e 0 K Bl S W s @

Hh B B e T A A . RIS AR BT RYIAR . TR n s b LA &
R B AR £75 00 24 S5 BE Al it A D Um0 45 B T A8 5 HRAS: 2 b BOURF AR SR T 4R T
B 5 M M BURT A DGR T T2 3 5 ) o o el R 3 o s 2 8 VOB 1 19 0 4 T 4 5 B0 0 4 4%

BRI, BTSRRI BRI B s By - A B A, RSB A B I PRk O A YA . A SCR AT WA
SCHBBE SR E Pl K% 5T BE AR R SHIERE S (16YJA820017) | B4k /R A iR X5 AL AR BHIF
TiUE P 5K PR B A R ) B B BB AT 5T (XIGRI2017030) KT AR A 15 M IX 28 5 Joe ¥k ol R R )
FEREHBIH - v 5 eI I R RSN A R B DR ALEIRE ST (XJEDUO10915B04) [ AIFSE R o

(D Transparency International, Corruption perceptions index 2016, adopted on 25 Jan. 2017, https: //www. transparency. org/
news/ feature/ corruption perceptions index 2016 (last visited January 27, 2018).

@ Alexander Cooley & J. C. Sharman, “Blurring the Line Between Licit and Illicit; Transnational Corruption Networks in Central
Asia and Beyond”, (2015) 34 (1) Central Asian Survey 11, pp. 18 —19.

® whl: (ZRZPEATCEEPIEAEDL . Wt SER), 8 (ERRRBRTSE) 2017 4555 3 M1, 45114 7T,
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DY E K BON TAEN A BESRAF B G W . TEM S s B i bnat B hbr iy pl sy, #%
A RETAT I O 2 )2 B R o JE WSOXURSE X &1 [ 450 ¢ 3 500 0L H 9 i T2 Y, e e S 1 4%
PERIBLAS o AR [ Pras W H SRR DGR, AE — 4R BT 22, T Y b T B A S R AR
(1 20% —25% V $EH WA I 2 B = S Bk Blan, o B Al A v X TR R
FI SR G5 188 31 I n] U FT BE S50 B AR BRI MG 7 Ak s, TAE/K . M) 40 5 55 kAl
TR A T 1R I 18 80 T D XSS 7 2 o 2 ] PN e R A T A 7 A R i

TERIRA T — AR b, SRR 28 1R 25 [ 2 T Fah 2 A R i) — R B, i [l o
REE A ke 2 b T W X7 > = AR S P00 BB M e ) 5K . A 2B gt t, o6 e [ B A
FE M 50 14, JuHIE 2000 427 5 S EAA WA b S, TR AR AR Y [ PR R
gty (ICSID) b, A 4 RERE Lh W EF NP HIE N2 B T A HE L@
H 4 m B AR RN YRS 2% B e JH %€ (Metal-Tech v. Uzbekistan, DL faj #X Metal-Tech %)
G, @ FiAh 3 R A Ry G AR LA A R VRIS B SE T IH L A E % (Rumeli Telekom v. Republic of
Kazakhstan) @ F] & R0 5% ra i fIE %2 (Liman v. Republic of Kazakhstan)® K P8 Jf 7% /K
W FE 2% (Sistem v. Kyrgyz Republic) ,©

ARICHE LA Metal-Tech 22 Rty 43 v [ 45 5% 5 7 rp 0 [ G845 9% 3t A v m] R T s 140 g DSOXURG:
TS SR A ELAAR T X i i

—  [AfRERYIE Y . Metal-Tech &

Metal-Tech J&—ZAK B LA U8 8 9 BT A W], AR SHOC R YA C Tl il i o 22525501
el (DURfAR “57) N, MK EA L AGMK, UzKTIM 23 F Fl Metal-Tech 41
TEBAR Uzmetal . Horpr, AGMK S & [ ME— ) — IR AHRI A, UzKTIM 2 55 (6 A7 H 11 41
il dh A E 2 A, FBEARL o Metal-Tech ZZHRAEA | JIHR, EPRTHT 7 Ll %4 AGMK Al
UZKTIM EZRESY), D45 s . Hlds. B DL R AR @

2006 4 4 A, HMEZG BT AR S B b, XL 2 Metal-Tech FYJE[] . © B
Ja s BT X AR ZEBE L Uzmetal 23 W] B9 F 30 A 400 3 55 22 531 s i B M) 45 0 i X Uzmetal
AT THSEVRA . 2006 457 A 18 H, LyNEKAT 14 141 S, R2F T Uzmetal 24 7] 3K
JEAERHAR], IF B 1T Metal-Tech 1 Uzmetal 23 &) il 40 7 5 (AR, [RI B, AGMK Al

@ Andreas Kulick & Carsten Wendler, “A Corrupt Way to Handle Corruption? Thoughts on the Recent ICSID Case Law on
Corruption” , (2010) 37 (1) Legal Issues of Economic Integration 61, p. 63.

@ Cecily Rose, “Questioning the Role of International Arbitration in the Fight against Corruption”, (2014) 31 (2) Journal of

International Arbitration 183, pp. 253, 259, 257.

Metal-Tech Ltd. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3.

Rumeli Telekom A. S. and Telsim Mobil Telekomunikasyon Hizmetleri A. S. v. Republic of Kazakhstan, 1CSID Case No. ARB/05/

16.

Liman Caspian Oil BV and NCL Dutch Investment BV v. Republic of Kazakhstan, 1CSID Case No. ARB/07/14.

Sistem Muhendislik Insaat Sanayi ve Ticaret A. S. v. Kyrgyz Republic, 1CSID Case No. ARB (AF) /06/1.

Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, paras. 1 - 18.

Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para.227.

® @
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UzKTIM $55%F 5 9 Al Uzmetal 23 @SSRS, B2 LL Uzmetal 28 w7524 O

2010 £ 1 4 26 H, Metal-Tech [a] ICSID 423 ik Hi iy, HEAKS IR T 1994 45 (LLESI1—
B2 e I XGH R E P E)  (Israel-Uzbekistan Bilateral Investment Treat, DL T f&ifg { PI—3
BIT)) .? Metal-Tech 8 H: 5—, SERIATHMERREHL NARY T I TE, S8 17X LLEas 5T
PEAF AN XTI X 55, HGE 2 TG BRI s 55—, RS T HB R &m a4
PN T3 A Sl s gk @

57970, Metal-Tech 7E 45 5% i B th A7 A JE I S VEAT Sy, i /e T 5 E N, I Metal-
Tech NJ& T X1 2 29 B Y ORI B8 08 40, DRI TG A 30 S X A I T4 36 AL @ 2013 4F 10 J ICSID
hFEBEVE TP, N RUET Metal-Tech 765 [E VR B AAAEMGIRA T, 20 A AU YR BIT 42
AR, PO HAE T RGO R BE AR S R A AR T I e

EXS TG P S W Il s R S B B iy, BRI ) 2 i 6. A
Je, MEEXS T Metal-Tech 25 AFLEMANE AT A R T SR AU E 8 A iy 751, JEHGER TG
RS 15 A, 25 BP0 R W ) 52 1 ) o g 1 E A e . R, haRUERT T2 A
75 SR B [ E gk A A ABEEEE” 430 ( “in accordance with domestic law’ clause)
AT R, INRAEESEE L,

MR 2, FNE T 0 . ] G 145 5% 8 T2 AT I 0 DSOS, 2 7 8 38 TOXURE I, 5 ) ] o
B LAEY A B AR 7 1 Rz vh 3 R M 3 koA RS (AR G T R Y S SR ] 7 [ B i
BRE X P N3 WP 5 5 A o R AR 1 0 0 MR ) A A7 by > SR BB A by Yo S gt 7 o [ 4
s =R 1Y ity AN ot D 5 1 S B [ B 7 i e

= [E B E X T T i) e R B A2 P (8] R

TEEPRIETARE A, AR SRR S, PR A AL 0I5 TR U2
PP I AR S AL ? X AR E AR 22 B, M SR e 8k o A Pk
SEORE, XWE R BRI R EEALE, S M 5K A4 I R (] R 3 )
1 R UL S R U ]

(—) BFEAR BB K E KRG 1EZR

XEFECHE R IR A PR BT, AT FE PR AP RS P IR A S — e, PR 2 A
e = K 4 P 1) SR S B MR T R o MG T A DA A Rl AR ) R S S T (R A Metal -
Tech S, Bl H I N 07 1042 50 25 BEAR I £t A AR S 180, e kI 8 W TR s o A S AL )
L, BT AR IR BT A AR [ N 1 1 R TR E JCA R AL © AR, A el A 9 5T

Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, paras. 38 —41.
Metal-Tech Ltd. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para.55.
Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 107.
Metal-Tech Litd. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 110.
Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 413.
Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 110.
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BB I W Rl A T 8 B/ EDF IR S5 BRA RIVRE e W5, Hiiig A EDF (Services)
PHAE 2 % D WBON B R RIETT A, % 0 Je BN ARHE N HZ i 2838 i ot & [ 228, A
HRERT B B T Y K B T AR S R TE R S AT T S e

(PRSI ALY XHR A REACSR WA BRRAEWIBERLRE o XA 2050 41 Z8505 2 AR 4
S — T R SO RN, A S AN T PO RO R L, DR A R DR AN T R AR S
[, RRBE RN L5 ., O R S 705 K AR D S e TR AR Ak B, ol 55 0 4 i 1) S A il B — I A
BRI, TCSID A RE X T 16 W) AL A A BT 5 B3z 1) B el RCEAR, BEIS 1 Y 4R
JES M T 5 AT IR FR A . £ SGS VR ELIEHTIH S f, FhRREE A o AR AU SEZ MR B JE R
ZET, BRI AR A SCS AR TT B PRI i e R AP AE IS AT 0, DRI R AR B A
S, AP EEAR AT RER . XTI R, ol R BRI A S 5 B B S8 A O
TS @

(A PR ik 2 2 PR ) (AR fiFR (UNCITRAL FhERE) ) W ALE 1
PEHVE RS IAYIIR . X PP RO OB R BUAE, AR AR AR B PR -7 AN s R
SE, A TEEEN N IER AR B HUAEE IE 241, AP o nT R ) O

ST LU ST, BRI B AR X T 1G5 )t e 1 [ AL S S5 o ) AL R ik i — 2L
Xt T H IS TR A AAT A A BRI, (FR 3 P48 B A = 5K B DA O 28 B I 3 o A5 A ) R R )
TR Y AE—SE PR G, M AAEBCA ST IESE RN B TR M Kk, HE S EDE
AR S WO DG B S B K, S A B LA A T L AR A AT R ke BT
PR S URSR Y RFZE P, BRI SR DY REAR i N [ B i 5 45 25 A4 R 20 5 SEouiE o HaR TS
SR VU RFEUN A OCAR R R 9%, /R E PR SAEAENEIRAT R . © AE/RTE (Wade) ZRAE H MRS
BLArgE Y, R ROREAN Tk S 252 B XM /R A REI , X AR AT S B AR A e, R, X
TR H B CIE 7% T AN (AR DGR 04 2 0 9T, A IO 1200 HA YRR E , @ AT A
R 1k BRI R SR T A Rk

BEAh, ARAT S M) T A 7R R DA 5 A B B, Rl DL T A Rk tr e (AR
2y) B S1RE 1O . AT — 7 AT IR i B0 % 0 LA Jo 0] 38 DA phe S P52 Wil ) 52
[ B R T A5 1] HH A 2R B ORI, (HA 2 LATEA: Hh R DR I A B AT H O AR T %3558
FAF, HHIGAAAGE I ZF IR TH 2" 8 2 3O, M AR R 2 A

@ EDF (Services) Limited v. Romania, ICSID Case No. ARB/05/13, Award, paras. 221 —237.

@  SGS Société Geénérale de Surveillance S. A. v Islamic Republic of Pakistan, 1CSID Case No. ARB/01/13, Decision of the
Tribunal on Objections to Jurisdiction, paras. 141 —143.

@ UNCITRAL Arbitration Rules 2010, Art. 23 (2).

@ Thomas Kendra & Anna Bonni, “Dealing with Corruption Allegations in International Arbitration; Reaching a Procedural
Consensus?”, (2014) 31 (4) Journal of International Arbitration, p.445.

® F-W Oil Interests, Inc. v. Republic of Trinidad & Tobago, 1CSID Case No. ARB/01/14; International Thunderbird Gaming
Corp. v. United Mexican States, UNCITRAL, Separate Opinion of Thomas Wilde, Award of * Jan. 2006; J 0. & T. L w
Slovak Republic, UNCITRAL, Award of 23 Apr. 2012.

© International Thunderbird Gaming Corp. v. United Mexican States, UNCITRAL, Separate Opinion of Thomas Wilde, paras. 54 —
55.

@ International Thunderbird Gaming Corp. v. United Mexican States, UNCITRAL, Separate Opinion of Thomas Wilde, paras. 113,
118.
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W K FR TR O TR, AT Hh AR ARG 2 A X AR A DR E MR R T PR R, LU R B T
SR 90 RNAEH

(=) BB M 3% T 555 BT 3E R 69 iR & HL I

TR )R AP E Ak PR 1500 S8 A I S — T B RO P (R AL, R e v A4 1 U i
FEARUE AT (9] RSB Ul W v R R 7 T L 18y 5 9 v i 17 K 10 1 57 25k PR R 14 TR, 3K 2l J T
A7 7 (A T3 0 o AP 80 BBCTIE A Y B TR 11 o P B 8 i v 94 S A 73 o 5 — I BUR 5 J2 B A
AR, AN Metal-Tech 58738 K5 W (9 2 5 22 5 se T AH A RILEVEE, TR R AN 2 B ER IR
i, TR — B A 2 B R IE— 2 0o EPR R i = 24 D) 1] P95 B2 1) A e A A
HE . SRIE 2 H SRS S IE AR F AT, DR FE PR R X B W IRV S kAT AR I A
TEAJE [R) 5 T A A R

BUA [ B A UGS T U 30 R 0 9 A B R, T 5 PR 1 . RS (AR
W) A3 ZRERAS 55, ALK T EUE EOR BT S SR | R R A IR T B n] >R
P ViR 5 AT G MO A A T R R A AU . CUNCITRAL R ALY 56 27 Z50R A1
SEUESRE B RTRA: | ORI S AR g A5 ()AL oy e B R . BE TR B iR AL, PR
T BB W A i AT A S A AU AN T IR, I CERR R T LU A RN Y
L S I E S VA ke R

L RN RS 2 UE ST

AR SR A A TP S ANZEUE R MERD R, 78S A" oA BRZS Rl URIT L 22 R g v,
FRERBESE Y, FEASULRGA RXERT, —J7 425 AR B A kb 21 3R Mk e 002 por X —ARifE, 28k
THERVER I N @ bR B = PP BE O 208205 V38 F 10 I e e Rt iy ke, 7 11 B
Fizx (ICC) 2 6497 S5rh, fhEUER I, FEMEN KA Y F AR C 2 2, &5
— 7 B NTCE SR ROES , bR B B 1% sk . BeAh, ZAPRIE R, B Ts
AR RS T JF A7 70 2 B iy HL2E0R 3 R SO A 2 45 1 35 il 2 T H i A vl
i

e 2RI S RO B A RS UE IR Y B BT, SRTITIX — Ik Ia W BBk b . B9,
ML AlOdE 0T, o PRERIE N R “ B FE R, IFBA IRLE , AR th AP A H R
i, X PEOZIENE AR R AT ETE . U, BV T AU R M A 4 %)
(4 i ERERL, FIUKIRAFAE . 1 Metal-Tech % f fPEOBE $2 Hh JE 0 4 B A IE ST AT X — [RD RV phy 4%
PO TR HESR DOR T , SRR A R OCHLE W T e 78, XTI AR Z AR LY 1A, R
Y (ICSID FhERALN) 55 34 2550 3 FME, U AR MRy P2 IR i 18 O LB AT IR IR L35
AR DU AN A PP EE B, IR, 3R Hh N skim AN SR A58 70 Uk gl 1 5 3 Ao 24 R HH 1

EDF (Services) Limited v. Romania, 1CSID Case No. ARB/05/13, para.221.

Asian Agricultural Products Limited v. Democratic Socialist Republic of Sri Lanka, 1CSID Case No. ARB/87/3, para. 56.
Carolyn B. Lamm, Brody K. Greenwald & Kristenm M. Young, “From World Duty Free to Metal-Tech: A Review of
International Investment Treaty Arbitration Cases Involving Allegations of Corruption”, (2014) 29 (2) ICSID Review 328,
p- 336.

@ Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 238.
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MAEUER I X o B fe, SHHESEAIE, X TR, MR IE R E e E, R ks
B2 ST Y IE AR S S AR A IE AR UE, FRALSA 1 fif DR v 38 208 T DR A 38 5 2 Tk B s o R e
B UE TR W] e S EOFIA TR Pl

2. AN H R UE AR

T3 — A PIR B B, 75 N 25T 6 e Wi 4 s 1 T BE &5 B TE AR #fE? 72 Metal-Tech
Zr, W AR EDF k2 e W8 R 4 1, 90 S8 MO ™ B 5 AT i R a0
FEHAVMTT” (clear and convincing) RYUENIARAE, THEFHIEATE 1, A 0 PEE S FHEAKAY
WERARRUE Y SEPR F, PR TR AR v (] A A e A 3R, RNk, SR R R AIE A b
WE AR B B0 45 S5 SR AU (balance of probabilities) . 7528 HA Viflk 71 (clear and convincing) |
HEBR & FE4F%E  (beyond reasonable doubt) 4%

TN BT, HERR G BB A UE W AR e 1 T N R S, T B R RE A
S50 NIRRT A D), R AR 2R 2 BT L BRI SCS5 )i, R T 2 B AR I
1.2 EDF Y% 5 J@ 7 22 8 4 Hh 003 s A TE AR e T iz B . iR Bk gy, T
W5 K e B s PO R DL, BRI 5 B A E AR HE . HLIR Y, T IAT g A B 2w
DATERT Y, X Sl U B PRI F ) A0 S Y B g I DA o S SRS 5 3L, DRI, 48 5 8 I 7]
R IE W AR 23 L LA B sl LAIE Y A 8 D ) st S A AIE BT, 4 ] B A 8 T o e R B i WA
i

3. B ZAREE A HEUE I

Metal-Tech FEXJ T35 J6 TEH ) R A e DR B AR R (AR S 00 0 AP TETIZ SR h i U 2 3l v B K
(AT A, SRICT LM E g, feskad B, W AP HATH 45 25 i [) 400 7 3
JUH T UL B (lobbying activities) , EEEN N HAT UK (RN ZY) 5 43 J5MKT 1Y HRAL
SR X FR I ) R A TR AT oD ST A T L) ) 28 E T AT BE B AR AR A i, P i
AW EAT A EIENE , JFR L, IRl AT LGE i R I Y, ©

TEW LG WOt S i by, — LR BEIE I8 DO N AF S AT M i 5, B AHE LLT i
(1) &n) s 2 Z AR s (2) Fi M aa &, (3) Eilbn 5 BN E RA
ERRCR; (4) WA E WA SR DGR 55 I UE A 45 © £ Metal-Tech 281, Jorh—{3 ¥ )i
(A& — 258, AT IR A 0 Tk I AH G285 5 4 J7TH, Metal-Tech {5 45 %5 16 Ji5t
M RIER A S0 J7 367, M Sy py 5 HAG(E Dy 194 J536on, R ) 2% HAH 24 T 841 H
Y B 33% , APFEBEIN A IX 5 & B BTS2 B IR 95 A el A, e & 3 Metal-Tech
— L IR T S RSB 5 25, JF HAA BTl Uzmetal 1F 2 783 (7 LS ER 19 Wi BN s I
iEE ) Metal-Tech A BEHE UL 166 ] 2 HE AR 55 AOGE R @ AT WL, 7EIEHE (0] B0y T, AR T4 il

Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 232.

Michael Hwang S. C. & Kevin Lim, “Corruption in Arbitration-Law and Reality”, (2011) 8 (1) Asian International Arbitration
Journal 1, pp. 1 -119.

EDF (Services) Limited v. Romania, 1CSID Case No. ARB/05/13, para. 221.

Metal-Tech Litd. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 240.

Metal-Tech Ltd. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 243.

Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, para. 293.

Metal-Tech Lid. v. The Republic of Uzbekistan, 1CSID Case No. ARB/10/3, Award, paras. 199, 207, 210, 225.

© e

SHONCRONC]

- 83 .



(EIBREFZR) 2018 £ 4 A

BRIIFAL 2L ST S P R E AR E, Metal-Tech 52 >R B 35 3 1 £ FH Q1] 4 UE4% 14 56 s (4%
fESE, INHEAT HSR AR

= [EBR{h R E X IS M o) 2k R B 55 o 8

[l PR AR EE 7R XS 2 S A2 1 BB W 2 sk AT B, A T R R S B IR R B AT
ARIE A AN SRR AR, 38 G B ST AR S PR RS ) Al 1, IR XS T L 3 R fig
REBEE PR R R B T A AR BT H

(—) MM “HerbmEe &%

WA RZBAN KPR S “FrARIBEREE” 2k, X AF0H 6 & e E L,
SRR BRI AR A AV RPN CFEEARIE A SRk RSO,
i S A [ R AT 0 B R PR, BINZR R B 2 B R AR, BT AR [
Wi B B SRR 2 ORI B R R S @ Ah, MEEIH A RIEE
R ORI —AROR, A ORAR, MIASBOAEN R EZMEEH.Y Kk
Kb, R P M N BB IR AT I, BRI A SR RS ROE EE AT AR,
2, TEATELEATATE O T AR AT LA F % A Ok UE BER A Z R AR IR ? X7 2R “FTa AR
T EEA SR N T A

1. BB T EEAE A AL

BIMEAR LY P LS PP R ARIE LT ARk, M4 T SOMAE 0 7R 18 [ 5 T RO AT BR 61
(1o A B FEURE XHZ AR T SRS, AT G AR LS A IR B2 sl B LRI 22, P EE
W HA i SR B EE AR (fundamental rules) 97708 A& T AAT& 4 18 [ [ NIE 20K,
AR AR E I A X A S 0 (R S R A T 5 @ A R PP BE A, AR i S ARl [ AT i AR £
fihke “FrERIEEIEET Sk, BN, 7k Saba Fakes Jr -k H IS A, Mg @ HAT il R ZRiE [
AT BT A A 2 AT LR I AR ke (LR WL O R Bl 2 5 B R BE AT @ 7E Tokios
Tokeles YrS e 25, MEUENRH, i SORIE B LA PR BRAE A Tid Rk a5 RiEE
EE FORIEIE, IR R RE AT EERIERGE Y. LA R B M E )z L ©

RN ERENS R FGHAT T SO RE, BIANIE R 18 B 2R [ Ak A 2 i S R A A S A Jir )
WE TR “FFARIEEEE" &K, Metal-Tech ZEMEREEIRME T ERE, $5 it %8 2 i
MIFRERER B, “FFEARTERREE” MRS . (1) SRAREEBSGEE, Ahdik il

(7)) Bk - /A, (R) ERICH - MOUR: (EEREEOEENY , ARV, MEPERE, HEBIE I H ik 2014
AERR, #9594 1L,

Fraport AG Frankfurt Airport Services Worldwide v. Republic of the Philippines, 1CSID Case No. ARB/03/25, paras. 306, 394.
Saba Fakes v. Republic of Turkey, 1CSID Case No. ARB/07/20, para. 115.

Rumeli Telekom A. S. and Telsim Mobil Telekomunikasyon Hizmetleri A. S. v. Republic of Kazakhstan , 1CSID Case No. ARB/05/
16, para. 319.

Saba Fakes v. Republic of Turkey, ICSID Case No. ARB/07/20, para. 119.

Tokios Tokelles v. Ukraine, ICSID Case No. ARB/02/18, paras. 86, 97.
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A0 (2) RCREESMERTRA; (3) 7RI A A f P rP AT ARV L %
1100 HRar A, i TILT A E AR AT N RUE R IRAT S, O R T R A
SCECR R S I 472, BTGB X 45 & R AR Z0akAE T SO R IE 2 0 SUR R,
JEW S TRl LUl A5 S AR IE R AT 0.

2. “FEEACHETEA” AR

PG AR IE E AT R [R] F RP B AT AR A AT R TR AR I A S I .
W, KA AR ARIE LA A AR R Sl i A ad 2550, 0 “implemented” * made”
“established” 4. 4, Metal-Tech Z P RTE A (LA—13 BIT) 25 1 258 1 FOHSCHLE B 1A

J&: “The term ‘investment’ shall comprise any kind of assets, implemented in accordance with the
laws and regulations of the Contracting Party in whose territory the investment is made ------ "2 X,

By Bk AP RIEHE R “implemented” 1 “made” , F/RXTIX PIANENEH T X4, BI#HEE N
UPERCRAE RIS BRI AT G AHE EE S X KOIF R RAF B s, R IE N @ S
FRAPHALAL S implemented” 1Y Z5 53K, I iR 48 1Y 2 BB A XA — MR S PR A
“made” JETEX], RIMPEREEINR “FFAARIE EEEAY 800 AR VE I A A& AR vk A @

REBAPEIEAFN Metal-Tech ZEAPFBE—HE, AN “FEEARIE L S50 I EZORER T
BHEAE BB, & —F — kMR AR, B B A (owned)” 5 il
(controlled) ” ZEFELSEMEZIA], “FF 6 AHE EILAE" SIS AR B T 400 dtr B BL.© ZEa 18
HrirUeman g, AEUEX TR AT N S Z R AT AT T Iy, IR
GEHE ST AR AT N B FAS AR, AR ST 2 1 A TN S ) L, ©
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International Investment Arbitration Involving Corruption
in Central Asian Countries:

Metal-Tech v. Uzbekistan as an Example
Wang Xiaofeng and A Di La -+ A Bu Li Ke Mu

Abstract: In recent years, the practice of international investment arbitration in Central Asian countries
shows that transnational corruption is a serious problem in the process of international investment. Under
“The Belt and Road” initiative, the main fields in which Chinese investors invest in Central Asian
countries are natural resources and infrastructure construction. When planning to invest, they often need
to sign contracts with or get permission from the government. Corruption is also a risk that Chinese
investors cannot ignore when investing in Central Asia. By examining arbitration awards on investment
disputes involving corruption, it can be seen that international arbitral tribunals’ attitude toward
transnational corruption has changed from the initial avoidance to the initiative to investigate the relevant
facts. In the current background, this shows that China should recognize the arbitrability of corruption
issues, and attention should be paid to arbitral tribunal’s decisions on relevant procedural and substantive
issues in arbitration. Only in this way can Chinese investors use the international investment arbitration
tribunal to resist the risk of corruption in the process of overseas investment and contribute to the formation
of a better international investment environment.

Keywords: Central Asian Countries, Transnational Corruption, International Investment Arbitration, In

Accordance with Host State Law
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