ERFEITHBHHRE

P T A i S8 AT S IR v s ) AL 1) B A

LA

W OB EdasMRETERGI LY, RE (BEEBEFEAY) (ATHAF (AY))
PR Ao 3% S 04 A U 3R T AT IR AR AR R0 W BRI 2 00 B EE R A FAEAR . R H By
T FIBARE S B R B R R, N RSP R R T T EERINR AR
RSP EAFAREET (AY) BBERERGFH” IHANAFMEN, IWEFEFEL
75 A IENL 6 i5R, AP REM B EERBREB PO A XL AT R, KLKA, &
5 s TAK A B P T 69 P R T 8 i i RO B RIR, AP BEST R E RS AR T EFARSE
HERHETGHRERFER R IR EER, FREEF 4 ERFRP KRG EATTHE
A" EX—FBREFRETAK (AY) BBEIRERNGFHFA, BHPRELTR L LA EE
>
KER: Kimdk #yRaem A (REBEBFEAY) HEFKRE

il

— 5l

201341 A 22 H, JFHEMREE (BA EIGREAL)D 5 286 401287 JL LI (AZy) K
LSS 1 RMHLIE , S5 3 TR [ i R AR @ 2015 4F 10 29 H, MR¥E (A%) B
PR AT 298 2B 7 A BEE X T T R S R A A R IOU T TRk . TR — BUE , b
BREX RIS 15 SRR 7 A ERERGY TEXH, 85 4 SORIMEIERUE “ 5%
DR | AT RS O e, RRET AR . B R AT XEURRAE, JF BOv R RERS I i e
i BT BT AL ™ 5 26 6 MUK MPRUERGE “ RArE MY T AE (ELAEZRTTRE) S
Mo, ANBEFHEGURE, L RATT X aORREAE, (A RIS A T BE T LA S 73 550 00 38 o 12 A

* PRI, RREEICE E PR S AR R TG . AR S 2015 4R FE G R 4 R
BH ek EERA AR TS (HHE'S . 1SZDB178) IR Bt .

O #WE2016 4FE4 7, (BEAEWGEEALY (FXH (AZ)Y) A 167 1N4E29E ., See “United Nations Convention on the
Law of the Sea, current status”, United Nations Treaty Collection, https; //treaties. un. org/doc/Publication/MTDSG/
Volume% 2011/ Chapter% 20XXI/XXI - 6. en. pdf (last visited April 19, 2016).

@ An Arbitral Tribunal Constituted under Annex VII io the 1982 United Nations Convention on the Law of the Sea ( Philippines/

China) , Award on Jurisdiction and Admissibility (29 October 2015) , para. 26. ZEACH, AR ANEHEMHRE.

See “Award on Jurisdiction and Admissibility” , para. 413.

®
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T T FERE R O AR B, 3K R SR T US4 R A [ — 2 S R AR s ) R
oA R e, AR RIS Tk e sy i A SRR A TR E s IR SCHTRE R R Al gl A, D
XTI S 3 My 40 R AR AT HE o ASSCLA AR T T 1 1 98 B9 A% 0 B i K FEAR ST 5 R 5 1)
R, LT, M CAZ0) LR SR e A SC Ay 1 PR st A 2 0 g B 50 i Bkl SR
AP AT S S BIATARSS & e U T 3, N I R AR Y R R R R R LA
o AR U A EUE R T (A 2) MR sGE I Am” XAV, WA SR
RO AS LBe SR R R 7 30 53¢ P JE AR B8 07 T A UL EA T L B A SO s IS B 24518
—, ARG T SEURE S T M) A SRR A 0 s A Lkl M K S Y E AR B, TIAR
i EBOR X (A2) 5 298 ZRFTERIFT I, @ e X AR 28 h i A S8 R R AR TE b A AR
JEPE R PIITRAATR SR A R A FEA ., e, JEATESE 4 mEoR R R e e 1 T gl S A
X— ARG IEAE TA R (A2) MR S, D EOE dA B RA AL, I
BURF A AT AR B 4 32 A RBE 75 7 2 DA IR T A Bk SRR I 1 4 5 T AR SR BT A e

— RPEEMBERABRMHNFIERES LK

(=) FIRAR R0 B R ety R 72

WG CAZy) 5513 255 1 FAALE : R0 o 2 7 AR 90 1 0 T AR 7K O g 7 7K TR {ELTE o )
I BATK P B ARG R " X — 5 U FRIRIE R T A E AR 5 B SRR i = A T AR
e S—, e e AR EE L E TR, AR AR R, IR R AR A RE
SR, FFARR AN URB AR SR BN . B =, R i Ml A R I v T K T LA s B A K
.Yl TTE (AZ) MIERT, TEm I & ToKIEm A RIE R e o s (B3 58
B B RUAE) I3 (A2 SRR BIGHIRET RS MAERERHR IHR A
MR N (UK P EEESE) AE (%)) PEcA L scoise, Wl LI E ), £ (A4)
PRZTT DO Rt 55 8505 . KT A DR PEAR TR R TP S ) AS B AR ORI -5 e ¥ ) o2 8 5%
Fo BHEREE, (ON2) AEIFEA TR ZZORE Sl i i X, e iR AT
RIS IRERIE . FET XA, A0 B B e A S e (U0 1 e 1 ) — S [l PR s B A TR o

@ See “Award on Jurisdiction and Admissibility” , para. 101. See also, “Seventh Press Release 29102015 ( Unofficial Mandarin
Chinese translation)” (29 October 2015) , Permant Court of Arbitration, http: //www. pcacases. com/web/sendAttach/1505
(' last visited on 23 April 2016), p. 3.

@ 20064E8 H 25 H, HEBUNFEM]: e N RILAE BUN AR HEZ A 458 T HE A5 A A4 US|
& (a). (b). (¢) FrAESmENITENITAFETF.” See “Declarations and Statements” , Oceans & the Law of the
Sea, United Nations, http: //www. un. org/depts/los/convention _ agreements/convention _ declarations. htm # China after
ratification (last visited March 28, 2016).

® X —ZFNTRT 1958 4 (SUESHLEXAZY) 511 AFRIE.

@ See Clive R. Symmons, “Some Problems Relating to the Delimitation of Insular Formations in International Law-Islands and
Low-Tide Elevations” in Clive Schofield and Peter Hocknell (eds), Maritime Briefing, vol. 1, No.5 (Durham: International
Boundaries Research Unit, 1995), p.23.

® (ALY 55121 Z555 1 FOWAE . 5052 VU T P /K S8 w8 i B 5 F /T 1Y) B SRR % o e DX 35,
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AR, B e BRI A5 0 1 2 B AR 2 i FEME T (tidal datum) o B4 52 <0
2 T B4 AL 5 B B T S 1 — A K T Y AR [ PR K SC414Y (International Hydrographic
Organization) S5EAL AU 4R ML ) = 5 52 A B bl RLA G HE 2 ] 2 B0 % S e T A, R
Hh it A R A T A S A5 B AR I (Lowest Low Water) | RAIRKSCHI M (Lowest Astronomical
Tide) . ~“F#) =1 ( Mean High Water) | fx%fm K 3O ( Highest Astronomical Tide) . -4 F-
T (Mean Sea Level) %5 17 F1,2 BRI bRk SCH LU 23 D1 1SR FH e A1 R S TR Ry 1E 5 A9 AIK
W, SRR R R S TR Ry T P A v o, (Ll R PR K SO U — A
SEEORVERTE AL, E TR A UM BT ) S T Z A 2 25 51 1 AR AT ] [ PRy i 24
W3 F5 L, GORE R A BRI FE P A0 kA AR A FEEE R B, T R AR Bt R AR A
ARG BRI E , ORE— AN T 38 PG — W00 S T (G B .S G ) [l ol Y v 2 L AL
JBIEFELN (O’Connell) FAZRAE (ALY WEA Z AT HE R 1 11 W0 W B 1 o LA 36 5 1) 97 o T
MRME, ik, R AMTE ST TIF 26 T B =SS, (B H FR 52 0 9% 19 B
A YDA R AR 58 42 O BEAR A D ARTIOR A S, I HL, Xl A FA R B AR 2 JEOK AR
LU Z NRATTREN " © A5 50 E R Bt e 7R 1 25 [ AR B il R 119 5 A [ 3 747 32 o T s o4
A E NS T 22035, A A 1 GRAE AR [ A ] F) v IX R BUE A A () ) 22 50 0 BT o 49 2 ot e
R, TEETEAE RI0HE  PEHE B LR AR 2 e =SS [R5 SR ] = AN [] ) 0 347
YETET, D T 5 1 AR 2] 14 R VG A AR AT 5 T S, SR BB o AR [] Fr) 3 047 B 1T @ R K (Kapoor)
MRUR (Kerr) A4, T “A7EORIE N SZE RS ™ LUK “#% IR A T FUAS [R] XA 224
P —F WL, L FEAAEAE B (A e oy T 5 A (R I T o B R 44 T 3
Wil WK, EPR S — BRI AR, T B — 58— s o 1 TR R (B A ™ E A
BT PN (Symmons) WiA: “AERCMALL, REIERILIZRL, PR RS

@ See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries”
in Rachael Bradley and Clive Schofield ( eds. ), Maritime Briefing, vol.2, No.7 ( Durham; International Boundaries
Research Unit, 2000), p.5S.

@ See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” , p.28.

® See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,
p.-7, 13.

@ See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,
p- 7.

® See Victor Prescott and Clive Schofield, The Maritime Political Boundaries of the World (Leiden; Martinus Nijhoff Publishers,

2nd edn, 2005), pp. 94 -95.

Daniel P. O’Connell, Ivan A. Shearer (ed. ), The International Law of the Sea ( Oxford; Clarendon Press, 1982), vol. 1,

p. 176.

@ See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,

®

p-7.

® See Clive R. Symmons, “Some Problems Relating to the Delimitation of Insular Formations in International Law-Islands and
Low-Tide Elevations”, p. 17.

©@ D. C. Kapoor and Adam J. Kerr, A Guide to Maritime Boundary Delimitation ( Toronto; Carswell, 1986 ), p.17; Clive
R. Symmons, “Some Problems Relating to the Delimitation of Insular Formations in International Law-Islands and Low-Tide
Elevations” , p. 6.

@ Daniel P. O’Connell, Ivan A. Shearer (ed), The International Law of the Sea, p.177.
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9] HHS A AT T R T I R 7 O R IR A LA 38 A5 ep (Tanaka) o2 A1 0E R 76 0 07 ki 1D
AR A6 ) R AN A A i 35 30— B0 [ o S B R ] o > BV AL, % [ S 4wl LRI AR [ ) o
FI R 3t AR B0 RIS [ M) 45 B9 75 5K, SR IBCE A & 3l B — > Bl 2 T8 o T 4 aE 4
(Antunes) BUHZAIE : “FEbk Z 5 il PR HAUW A OL T, 45 [ 09 JE AR 8 4 50 787 5 i 17 4[] st
PERBEVCEMEVE S SR TR, AR AR e B A SR B AT AR RN X
TR T AE TR ) A SR A 5 — e L AR 34 00 47 S5 o T ) R S AU T I o 2T R AR A [
IR Sl BT B0 s A T 155 1l 2 A Tl P A DA A 244 A 947 5 o v s o 50 e e T2 ) A R S T PR B 5
AN A2 Bl EAEATE A T3

(=) FIRAREA =3 B R B e B IRAY 85 &) & 505K

AR b S A ) s MR R ) B BRI ASE, l DA — 2P R — A B S S —
AR H 57 T 77 A A AR R 54 S 40 A A 9 T A% 1 S 5K A R IR S (B A A R T
LX) BUE SRR, ST O — > T v 1] ) 90 77 R v T A Dy ) S i b R A R AR e
MpRIE, AR PR R, XN, fER A, 5P ERBGER A R R e (3
TR E) SEETIN, RS A T RERCAIE By, T BRI E A I it
e3[R I A 5 T R Rl 230 68 SR bl 1 X005 2R BBOAS [R] B 47 BE DDA T 368 XU R T =
AN R TR AR A R AT o M R N (R DL ) T A K [ 28 [ 7 ] oo T ) 2 3 g 52
WML TIX—HEE . BN, 18 1977 4R “JQEREZEMEE" o, 7EHE Bl i k"
(Eddystone Rocks) AR iy ik 2 5 W5 I, & [ 2 5oR MU “ P9 F @ @il i " (Mean High
Water Springs) A5 I ix st Y PE B B0 Sk, JFWRAR “FFEem” 2 v Al
Il 5 1A S BT R P ERE 91, o M AE RGO BRI 5 — O i IR RER AR R 1
Wii” (Highest Annual Tide Mark ) ] i 7 0 Atk 2 (IR0 25 ik 2 S 0y .0 il B 202 16 )
TSI BN TSN, BT R TR A et e A AP, L B B X 4 i U
S H 0 TS A T 03 047 B T () T SR A EA TP AG R RE R T AE 2001 4R 1Y R B IR IR AR VE
WA HGRBE" h, KT AN (Qitat Jaradah) SR = ik I & 0 94 5E

@ Clive R Symmons, “Maritime Zones from Islands and Rocks” in S. Jayakumar, Tommy Koh and Robert Beckman (eds), The
South China Sea Disputes and Law of the Sea ( Cheltenham: Edward Elgar, 2014), pp. 80 -81.
@ See Yoshifumi Tanaka, “Low-Tide Elevations in International Law of the Sea: Selected Issues” (2006) 20 Ocean Yearbook

189, p.193.

® Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,
p- 23.

@ See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,
p. 9.

® See D.H. Anderson, “ Belgium-United Kingdom” in J. L Charney and L. M. Alexander ( eds), [International Maritime
Boundaries ( Dordrecht; Martinus Nijhoff Publishers, 1993), vol.2, pp. 1900 —1912; Nuno Sergio Marques Antunes, “The
Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” , pp. 19 —20.

© Anglo-French Continental Shelf Case ( United Kingdom wv. France), (1977) 18 RIAA 3, p.68, para. 127; see also Clive
R. Symmons, “Some Problems Relating to the Delimitation of Insular Formations in International Law-Islands and Low-Tide
Elevations” , p. 23.

@ See Anglo-French Continental Shelf Case, p.67, paras. 125.

® Yoshifumi Tanaka, The International Law of the Sea (Cambridge: Cambridge University Press, 2nd edn, 2015), p.73.
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PARCAE 2012 A2 “Je PR RHE FEE™ Hr, fE R HIE “ 2285950 (Quitasueno) 31X (1%
AR B 0530 AR R I, [ PRk Be SRR B DR SO — iy i sk, SRTIONS Tk
fuf SCRpAfrm A — 7 Y 5k, PR IF A e Fe o M S AR AR SC R A . AR I S 22 451 v [
o b ) 9 B M LALY S St o [ e P Y50 94 v Tk — S B IRV R, e T o 5 6 L 1 AR A
T X 9 M 0 P B A A 0 3™ S T Ayt S 4 i WU T o okl i ) LA 7 8 )
A U7 R BB OR AN [7] B9 747 B i DR 1 ) (7] — 980 o) £k AN R A SRR PER TS B T, JE i
L PRI — T 0 947 5 o TR A DA A T A ) 40 AR S PRI DI B IR Y . 55 o, A IR R B
o, IR T E BRE BER BE 1 SO A DT R b B EAUA R, DR DG B 5 I 25 e P R —
A4 i 24 2 ] 2 KR FH 147 B T LU ARSI U B PR Bk BE AN AN B T Ui He A
AR T AR o SRR T R A (AR 2 X T E Bk B ) S T B B BEAS E @

= FAERRBSMEREEFE SR FES T

(—) FEAEEBF@IAT ERBRE N A S Z IR A

1E EIRAANEHERIRTEE N o R i RS oG T HE TR LY A AR B PERYSE 4 s FI2E 6 T
K, AMERBL, AZhIAEA T IR e AU TSR 2% (Sands) $ A BT A E S 5 Mk 55
TR P O R0 v L A WL R RS TE A7 R 22 A B TR o MRl I 2 i A R R e 45 v 1 5 | A
T TR W AR ) e B U5 SO AR 25K, B E R e T TR ML TR O AN ZOR
Fetfi A FE ZNZ A AL, iy ol e Az A A BT AR 2 — A Rl LA 1o 2 0
BERSET ., 52, R ARy TR —NEZN R A, HN N E T 75—
G G IR T LA A e JR 22 U DX RIR R AR A Sl o i, AN 78 4 AR G 7 @

QAR X — S LB AR = i, AR5 i R AR & 5K A — ) AN Rl REDH D s X
— A SRS e, AR AR T 55— A SR B0 o A b L 3R I i e i [ 8 52
B [ PR AP RS RlE S BRI ZRIE AT o A T 1 70 BT S8 A AR S8 LR TR AL B T T S F 118 0 A A
WE, DA AR AR e A g W S A B2 507 T 3 5K B 190 747 ik o TR 00 LA JHG ) S DB S5 Y T 1 ) DA 1
T ML X — ORI EIS AU, B B = BREAN R E 2 AL

Ho—, AFHEE S T7 TR T A8 Sk R 2o v {5 o AR R B 2% 22 Ok R kT 9 A [ P
IKSCH SRS R B e R ST A by 0 A 58 v S U AR S5 98 P 0 A 1 9K i 1 19
RIS e, JFWE B E AR A IR RSO @ Rage ik, (A1)

@® See Case Concerning Maritime Delimitation and Territorial Questions Between Qatar and Bahrain ( Qatar v. Bahrain ) ,
Judgement, I C.J. Reports 2001, p.99, para. 195; Territorial and Maritime Dispute Case ( Nicaragua v. Columbia ) ,
Judgement, 1. C. J. Reports 2012, pp. 644 — 645, paras. 36 —37.

@ See Yoshifumi Tanaka, The International Law of the Sea, p.71; Nuno Sergio Marques Antunes, “The Importance of the Tidal
Datum in the Definition of Maritime Limits and Boundaries” , p.21; Hugo Ignacio Llanos, “Low-tide Elevations: Reassessing
Their Impact on Maritime Delimitation” (2002) 14 Pace International Law Review 255, 268 —269.

® See “Award on Jurisdiction and Admissibility”, para. 144 (a).

@ See “Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Final Transcript Day 2” [ hereinafter refer
to as Day 2] (25 November 2015), p.41.
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S5 ZRWISCHUAE T DN 4007 3 2 1) 1 R e il P B 7 AR A AR DR L 491 FUTAE P i B A I R
7, (ALY B W R X R S R TR R A e s Y A SRR Y R X —
SR BA RS, BHERE, FILE (A2) WHRWISOIE XA (AT E R
O Bk ) il LB IR E R A s i B AR . SR 2E W E R R IR 2 BRI
RICHITE”, ARG T2 AT TR T AR 58 v 5 U AR A5V o M ) 1 9K TR AP A o T 0 27 S o
T, FREUE AR ECR U PRI T 2 BT O] PR R 2E
Ul 4 R TR0 AT, A D AR 5 PR R S TR SRR M U ) 1 R PR T S HE T, SR AE BT
B ZARAIRUE . TGN ESCUTRE 8, X T8 e e, FERr_ b2 5B P i s — 20
P o Aol FREDE— MR, MU, AR X A SR RS B0 2 i R K. 3 R
SRUDRE R AL E AR A Cr I L, DR FE A At Vi R R D B 5 4 ] AR RO R AR A [R] 1
WREMER . 2B NS, ARIET-EIGETT, 5 AN TR] 04 1 S v P i o B A [ £ 30 97 e v
TET 3 2 7] LAGA B — K . © SR FOR AL 22 2 LLSE R A 8 SN e b i F AR R e . F2%
ZESRILL AR SO ™ A PR AR A S BT iR AR M B SRR PR AT 9 i
I, ARSI T .

H7, SR2G4E M AEA P A AL R AR, I i i s SR A2 pEE , 11 H5E 56
DRHESE Y AR m RO AE @ AR IR AR ALk B EOMAP,  — 538l e A i
PrE iy TR MR A AF R R R AR 7, 2 R R AR S TR R IR A KR R A 1Y
WA R S RZERERIE TR T O AR AR TR E A R USRI T BRSO R . ©
B b, BORNE S, “FHmm” F8A9E 7R 18. 6 AF % D] Ay H Y 4 0 g i 07 19
B e O AR, AUGE R RS = T i1 TR GRS B AR AR DG B, 5 R S
R ROBEAR L, HOT{E R RN D JEHE T Ty I E it 2 S b OIS B T, AU 2
A FIBRAEAEEE, A EARF AR MR T3 AMERF R AR, IEA7E 2012 4EAY e b ik
RHEHAE” o, FEEREBCEAIWT “ IR (Quitasueno) i XY AN M ) 2 5 U5 38 2K
Ry, A BT A AT RS H S 5K PR A s (Smith) (S BRI AR 2
RHUEY M B A R A ER A8 (Global Grenoble Tide Model) , i AE LR /M T T 4+ i (1 75
— 7 JEIMALIN T 5K i iz FH 4 e 5 [ K SCJR A2 i) < Mg 2 4 T i 74 81" (Admiralty Total Tide
Model) J&, Zi-G iSOt 0 5 12 DX VE b A SRR PR RO 25368 . i UL, 382 A 181 8077 1 3

See “Day 2”, p.41.
See “Day 2”, pp.28 -29, 31 -32.

See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,

® e e

p. 7.

“Day 2”7, pp.27 -32.

See “Day2”, p.26.

See “Day 2”7, p.41.

Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” , p. 28.
HELTRHE (Prescott) FIHTRIAE/RTE (Schofield) gt : “Heff R 30 RA N — A58 a4 (HD 18,6 4F)
AT TG A BB E . X —igWr Rl #Eth & T F ¥ = E . See Victor Prescott and Clive Schofield, The Maritime
Political Boundaries of the World, pp. 94 -95.

See Territorial and Maritime Dispute Case ( Nicaragua v. Columbia ), Judgement, L C.J. Reports 2012, pp. 642 — 643,
paras. 30 - 36.

« 28 -

® 06 e

©



P SR A KR S i 18 R AT AR

it P FE R 07 TR 4 B ) B8 B9 TS R E LA S R REE , A SR AR (ARG R 2 A 07 T B A 0
Bt SE PP A Y o I s Y 2518, B RIRU/ BHE LS b [ B ik B 3t
G4 RUT HRAL A R RO 19 BERMGE AT, HAS A Z5IE R R FR A | Sz B TR0

H=, RZELWES] 2011 421 (PR R ST )  (Chinese Navy Headquarters
Sailing Directions) W 5& T ST #fE 5% TNV IE YD © 7RI I B 1 EL A2 e 8 P e AK R A
Y RUTER P E AR S A R s A . SRS b, AR LA 5 SCHR R A A
RAEBARBKIHAT & & ME L, REMRHEAR . ERSLEER T, e s AR
JRME R AR A R P WSS R o AN, S R R B R G T DR 2R R S g B b R R e A
(Shipwash Sand) X—H¥yH B AR EPEFEATIRA, A B W) S 0 AR AR i & b K v, DAL i 2
I = . BAE 1990 4E I8 A vh R BLZ W) C 48 58 2 A KT, DRITTAS S2 AR ) st 1717 A Ry 7K
YT o EAE 1995 4R F 1997 AR Z (A AET AR A A B PEATMET SRR KT, PR B R B
FUE AR i ® MIAE 2007 4F e AL/ BB Seeh, AmiUr — B0k MR - 5%
W i (Media Luna Cay) (9 HSRIEIEC &5 ZAERAH R A T 22400 bl bl, Wiy
HOR B PR R LA N A 2R84l sl DAARRN o L A DA 5, i A 5 s o R e e, AR
I = A A B, R ANEEDL . WAE RO AN, ERREBEAE 2012 A6 Je i RFEFE
PR SR “AREEIFAIA RS HETX D RIA TR FP A EARE AT (A A9 2= R4 D
PEAT BT X T DR AH S B S WO A B L, oo A JE NN 5 4 B DG I 14 2 B4 e "
FEPRIE BEp i — S WAt RRE , XT3N s 04 B R T 2 40 80 A 41 15 A OC B Y 8%
J1, BLLAECH AR e, (AR —PRAYRE, FRR SRR S T (Martin) 7ERIERREZ )5
MR F PR EES T (CGLEMATER)® (US Sailing Directions) L\ K JF H5 F19¢ [ i) A 5C K dia
GORME I AEH 220 7 k8K 5 S i ol JTCHEE AN A2 FHREAR 95 2011 4R R (b [ 1 25 8 W) 4 R AT A T
FEr) MORAR AR S, EAR L S R A AT IR PORM IR R AR © AR, T T AR BAR A
[ CAUITHE ) BRI BEAN 40 56 [ A5 1 i Bl Bkt . BREAR UL, G5 3R 2011 4
E CHUATHa R ) BOREE GOR AR e UE ¢ T A 55 T MW R0 e s, 4598 A%l {5 52 5 i
FHREE

Xt bR = R B oAl A B, AEAYE B R SE TR IR T s o I, A e
W T PENIE RN, IS BEAEAIAEE . o PR T AE A s — i 2 0], AR AR AN A T

(=) RE PRI S B KRB 3] b R R HERRIT-
BT EIR T s SER = T SRR A ARG Z AL, AR — 20 BT g4 O T 35 Ut A5

@® See “Day2”, pp.23, 28, 32.

@ See Nuno Sergio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries”, p. 19.

® See Case Concerning Territorial and Maritime Dispute Between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua
v. Honduras) , Judgement, I C.J. Reports 2003, pp.703 —=704, paras. 143.

@  Territorial and Maritime Dispute Case ( Nicaragua v. Columbia) , Judgement, 1. C.J. Reports 2012, p. 644, paras. 35 —36.

® United Sates National Geospatial-Intelligence Agency, Sailing Directions Enroute-Pub. 161 ( South China Sea and the Gulf of

Thailand, https: //drive. google. com/file/d/0Bxflufgl LvC2ME9{aXJiOX1zQVU/view? pref = 2&pli = 1 (last visited April

19, 2016)

See “Day 2”, pp.92 -93.

®
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WHISTEREA T 00T, IERER SR ZEIRUEAAEMOR AR . 2R AERE W IC sk TP YR 5 o I rh 3E 79
[ ARSIl S AN R ) ] AR T & LR AT X alORBEZE” o JFH, “7Eik Lt
Yy JE BN AR RE ™ AR 200 g UL TR 28 5% IXEORBE R0 By 057 oMb s, B Vb HE & IR AE
AT —FFE CAZY) 55 121 2655 1 08 LI IE7 O i WL 58 A2 76 h 3E P e g VD B B
SN AEAT AT B 1) 2 TR 22 07 DO — S IR A B3 L 09 IE TR &% (Suupp) BT :
“Rg P E P AR B, BRI VDR R, HRRA T A% E f Bk B Y 200 i HLE L Z Y
P, ATAT L Jm 2255 DX AR 120 5 R0 2 A vl O 3t 4 2 AR A1 SR 08 sl 0 14 Jl il 5 T AR HY
M (ETERATXM) FHFK? HIEY, RS T, V& RERE LML,
1M1 A 58 v SE T AR A5 LA M BE - 12 B E B 175 200 W L2 N @ S5 S 270 BE Wil v i K
ORE AT AT, SEHFRE | A R AN VY T TREEL TR 13 BIrBE ™ A= 1 200 1 B J 22 5 IX MR il 42
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An Analysis of Low-Tide Elevations in
the South China Sea Arbitration

Bao Yinan

Abstract: In the Jurisdictional Award of the South China Sea Arbitration, the Arbitral Tribunal found
that it has jurisdiction over two submissions concerning low-tide elevations requested by the Philippines. In
response to this Award, this paper briefly analyses the theories and practice of determining the status of
low-tide elevations. It aims at answering two critical questions. First, whether the determination of status
of low-tide elevations involves maritime delimitation in the South China Sea Arbitration? Second, whether
low-tide elevations can be appropriated is an issue concerning the interpretation or application of the
United Nations Convention on the Law of the Sea? This paper will reveal that the unilateral argumentation
provided by the Philippines is erroneous. Besides, the conclusions made by the Arbitral Tribunal are also
fallacious. In addition, this paper will argue that in the South China Sea Arbitration, the determination of
status of low-tide elevations will inevitably involve maritime delimitation. Accordingly, the Arbitral
Tribunal shall not have jurisdiction over submissions concerning the determination of status of Mischief
Reef and other maritime features. Moreover, this paper will argue that the question whether low-tide
elevations can be appropriated is not an issue concerning interpretation or application of the
Convention. Therefore, the Arbitral Tribunal shall not have jurisdiction over both submissions requested
by the Philippines.

Keywords: Low-tide Elevations; Tidal Datum, Appropriation, United Nations Convention on the Law

of the Sea; South China Sea Arbitration

(AL, fFTHW)

@ (rhe N RN EE AP 38R G T FE A 5 T R 7 R N7 A e e A 38 8 A 38 DG TS R AR T A7 S P R R ) 7 )
(20154E 10 H 30 H), 54 B,
.35 .





