VS R V4% 25 A O W0 5 o i 0

i OE: EMAHFEHEY (BIT) E3F, EAGHEFTBRET. EA A A AR EN 6
BIT S ARK 4R, AMEAFHhB 282, BIT AR TA XA R EE, Wi TRy L ES
EHROHRBAR, RARLGRIAERRAGAABREF P mey, ELF4A¥HALETXT, BIT
EARLEHRZAE “AHNR” o “TEHELEAR” BALELG, AR TEHLETRE,
KB BAEELESA BIT G AR M fetak Fikeyhah b, Wk dmMe)FE, BHEREZ
Ak AR RN, WA ZRBEH BIT LR B AAFEX, A THITEAAFTESEN “THEL
Je 3@ o) BIT SEA, 38-FAH50 & B 69 5= 3%,

KR BITSEA HFTAWL THELRE

FELTT RS T, BGABFE KL (bilateral investment treaty, BIT) SEEGE N [ Frik i
BEMHLEZ O HE2016 F4 JT, tHFSEILLITT 2953 A RAFA P ERKBIRY BIT 52
B, AMERERAEITBORE N . IRFIERIFSEAUEN 1) BIT JuAANBLZ I, HAE AR W H 45 %
Bo T, 78 Bl BITs O AR ERRER A0 H7 Sl EIHRRE ST, KRBT
(1 BIT A< 58 i Ry AT OGS 5 TR A 9 37 S R0 S BRI T B AR R o® BRI, AR SCHEMEIAR BIT 52
L HFEA GO SRR A L, PP BIT AR R R SR, MR 3 8T BIT JuA
F b A 2k % ) L

— BIT LB R ETEARSIE ST

BIT JEAZNANE BIT 528k 2 75 20 A U e o 0 BIT JEA RO GE, 1 Jois 2B M AR
5T BIT SCE% S Hu A AR IR -5 FEAFAE
(—) BIT ZE&EA LG AL

RGN 5 R A LBRO AR AFET B, R, WRFABERAEAS, MARER, —K

ORI, EITRFEBRATOETIAT . MR E B R .

@ Jason Webb Yackee, “Conceptual Difficulties in the Empirical Study of Bilateral Investment Treaties” , (2008) 33 Brooklyn
J Int’l L. 405, p.405.

UNCTAD, World Investment Report 2016 ; Investor Nationality; Policy Challenges ( United Nations, 2016), p. 101.

TR [ bR 38 9 4% 20 i e BT E R, 2 WL UNCTAD, World Investment Report 2016 ; Investor Nationality: Policy
Challenges, pp. 110 =112,
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NN, BIT BRI 0] 3 A2 B “ K U@ B i 55297  (friendship, commerce, and navigation
treaties, FCN) , VRN [E AR H T AMETE K R AL G PRk SCrF . IR AR 2 AR B TEfR E 57
Ffitiz , (EALI A & 5C T4k 29— 07 I RAE 4k 29500 05 A7 W - s 22 B iy 55 RE I ML . 1911
SRRV, RETHATE S 548500 2 S A R INA SR B RA AL R S5 TG Sh B MLE o 28 kit
FRBUE, FREME NG I E Az B fide ey, MO EEX MR FF AR F 2z
— o MANHL, 2T BTEORYSE EMESME T IRGH 252, R 56 I AT R AR 2 BRI 1) R
—o N TN IR ONE TR, EE S S5 IR AU AL M RN A LA TER
Ak, BRI E PR R N2 02— MR R PR o i S g s 1, HOA
K BRa Bt i ML E 32 B4 S0 [ B R H P i O . AR I P BRI L A Al i B Hoqb
PEFRUMESS . TR, MEMUE T W MG 7 A1 BITs (OO INE, NG & B T 8 % [ bR 4% % ¢
ENIUESRENZY

i, EEBR H a5 Oy S E PR TR SR T, SR EPRE RS RS £ 5T E R
& B BB R ARE A S 2 B8 B T AT B — ik e s D g s 17 040 2R [l g 3 114 ks 2
FEIBR AR, R RS 22 P BB, G (1) RAEH J& I PR 5% 52 B i 75 5K A Ak 2
HMEF B E ST )AL, G, AR S PR R B A R 5 DR S [ A LY 6 AL
Al (2) EZEWRY, FTLUAZRR, G, REFEA I XM EA SR 1Y
FEIPRAJ 0, (BB Z G EER WIRR AL s  (3) B=Xh A1 E #5838 e A JOg AT AL, LSZ
FEHCET X AR 3 0 3 A AR Y . B AR A A T R ST AR R .

YT FIRBREE, A 1959 4ELK, 51 [ A5 RROU [ 28 LAAC 4 368 R A 6 2 29 i A AR kAR
PP PR BT R IO PN, [ B A A B R e R R TT R T TR AR AR 0
JFE M E” (Agreement concerning Reciprocal Encouragement and Protection of Investments) , H[JF{
& BITs @ iz~ ihad, 240 BITs Biffof /0 ) 12 it 1959 4 QMR E PR A5 %)
( Draft International Convention on Investments Abroad) 1 1967 4E& S VETF K 4H4 (OECD) ({4
FANEIA PR AN 29598 ) ( Draft Convention on the Protection of Foreign Property) A £ 453K, H
TRUEARIE], IR BITs ) 8, S5 FHITE, FEA R A O ) A 52 5 AT 1245 3F 4 A
1. WY BIT (46275 —Jr AWM E S, 55— AR B EZE.© 20 20 80 4RA04), 36 [k

@© RIE1956 4F, “AUFHBIAUEFL” MPSEEEEIRY AR AP EBTTHEL” . See Herman Walker, Jr. ,
“Treaties for the Encouragement and Protection of Foreign Investment: Present United States Practice”, (1956) 5 The
American Journal of Comparative Law 229, pp. 229 —247.

@ Jeswald W. Salacuse and Nicholas P. Sullivan, “Do BITs Really Work?: An Evaluation of Bilateral Investment Treaties and
Their Grand Bargain”, (2005) 46 (1) Harvard International Law Journal 67, pp.71 -73.

® Jeswald W. Salacuse and Nicholas P. Sullivan, “Do BITs Really Work?
Their Grand Bargain”, pp. 68 —69.

@ 1959 4%, WRIPFEEGEIEHHATT TR R TREMMBFRHEMFN" . ZENLT TIFL LB mE, B

J& BITs A%, See Andrew Newcombe and Lluis Paradell, Law and Practice of Investment Treaties, Standards of Treatment

(Wolters Kluwer, 2009), p.42.

Jason Webb Yackee, “Conceptual Difficulties in the Empirical Study of Bilateral Investment Treaties”, pp. 415 —416.

B WEEL RORA L JEE L A7 22 A H R AR [ 5 R RIS A BIT Sk, 5k E %4817 BITs, See Jeswald

W. Salacuse, “BIT by BIT: The Growth of Bilateral Investment Treaties and Their Impact on Foreign Investment in Developing

Countries”, (1990) 24 The International Lawyer 655, pp. 656 —657.

An Evaluation of Bilateral Investment Treaties and

® @
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58 R BIT VRS R HIBSME B ) T HZ )5, S SR 2 50 SR gd R Jie U T 7 Ay 5725 [l 5 3k 4
32, A E PR 5 AR Ay Al o R AIE A

15 BIT S2RkAR, ik [ GAEAAE 2 R I (] RS 7w BIT JuA (model) , fEoN 5454 %
Jrh [ RN I B 2 AL T BIT JEA T, ik [ 500 0 5 2 ) & P2 20 A AR DG BUR LAY
MRABRE R, — RS, WANEZEIRE: H—, HEm R R E R R h
W E L2y, i SASCEUFIU MR BRE i, aDESE KBRS, IR B TR B ]
SEIEAURTA AT R HE BOR 28 0T B9 RE5E BIT; 25 =, i T RS E S0 5 AR 2 &8 b [ 5 46
BITs, A A] ) AH 545 24 75 A A L TR BRI H s 28 =, KB EFRW BRI R RZ K
R K R 25 BITs IR HBOR L3 AR —Bibe, DIEA 9 ZERITT R BIT SRAZ ik e H bR 9 A
FOTAG BN, HTEARET, AN BIT RAE— s AR RS, Bl AR ;
S, Gl SR B R AERE A, RIKER R LR T BIT iR AR REAMEL, s TR
FIM KRR Rm, AR T RO E G R FsR A A SL I s 76 BIT kA, Kk
ZEIH AR HAEAS AP AR A A BRI AT R, AN e L TR iR X T
R, RIS B HREAS, DARERLEAE R 4 T HAE GO i, SE2a 0 s HI AU i 2 by @

(=) BIT j& A ey AR4FIE

WnAgfrie, BIT JEASE AR EIZRAE BIT SLierp B Y, LR M FA Edu)e h Ak E % 3
T BRI, BIT JUA Y BEACRAE £ 2R

B, SR BRI ERSEN” o GBARPAUE, BIT YA i WRSE Ak B A dan th A O BETH I
I HRSNBOR USRSy, B 7R 4Ed 5T A I A A K g o L S 5098 3 SR DI R s 2 Rl R,
e, PL S RBERORIPIEESME S VRIS, P TSR A AR i Y [ R LA S 2 A A IR
B, WRHIERA, AREKAMSEL, MARIRERM R, 48 BIT JEA I HARR T “ HAEK" 1Y
fLse, Wil BIT JEARRHE— 2D A e it T A IR, i T FEAK S RIS T3 FE RGBSR I
S ERGEA TN R ABISRTEL, R EZN BIT A —BURAE A A E A BIT JEAH)
Fetli LABITEY, TEZhM . A, AR FAR S AR EREREAISEING, IFICEEBERIX R,

B, WMET IR MIhE. FLg L, BITs 474 EZ RMGHIR A LR, BN
ZE AR R SFAE IR Y . R b, BT R A [ B 2R R SN AR A
AP ERZE A EE . BIT AL HAFAY 5 PAEESARHEA R85 M feit
BT WEIIRE, AP RARA R TR i [ RSN, R R T PR
MFREATAR, [EAEENRE, 16 BIT ST, “fedtfest” phiEE SMn. “fedt s’
JE CRHEXTAMERE”, b CfeE MRS, M AR A 27 AT LAWY, e

@ Axel Berger, “China’s New Bilateral Investment Treaty Programme: Substance, Rational and Implications for Investment Law
Making” , Paper for the American Society of International Law International Economic Law Group (ASIL IELIG) 2008 biennial
conference “The Politics of International Economic Law: The Next Four Years”, Washington, D. C., November 14 —15, 2008.

@ i, SEEMERLIAEZRAE BIT SLERITTH Y5 K%, H BIT JEAJIZ 1983, 1984, 1987, 1991, 1992, 1994, 2004,

2012 4E 8 WEIT, KT £ H BIT {EAR A9 #F, 2 W Kenneth J. Vandevelde, U. S. International Investment Agreements

(Oxford University Press, 2009), pp.91 -112,

Jeswald W. Salacuse, “BIT by BIT: The Growth of Bilateral Investment Treaties and Their Impact on Foreign Investment in

@

Developing Countries”, pp. 662 —663; Kenneth J. Vandevelde, U. S. International Investment Agreement, p.91.
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BE”OIEA—E R AR RO ALY AR HEXS AN V22 R R 52 PR Bl =2 T < T SR AR [
PG H RN, HZ 58T BITs Frh 4 JEFAH B LR 71 #% 55 ” (the encouragement and
reciprocal protection of investment) , T AEH Rk R FHE “HEAEHER R $%”  (the reciprocal
encouragement and protection of investment) .V 1 MRV BRI SN, IR AITHT
WIS . B RRE A0b E ZORE e A STE X AN A DT, el i o [ SOR$H s
PRI LIRS IS D4R 7 SEBRR MY, BIT JEA R T AR AR R4 HZhRE,
BRI GEA I AR XS AN B9ThRE, FERIAE, XA AEMN S, ORI
SEHAMERAR I FATUE; X TEAS I EWE, st sMEse” s R e sk oMk
T B S” (best-endeavour) EHR, MAFRAEHRAR I FLoiE, “fedbfbt” w5
LT H P SLAE A A QB R BRI DL e dE Ak 9t RISl “ ¥ A ik 55
JTE, TSEA NG TR A AR RSB LIRS K R BOR H AR 2

B, ROFRIEEGE SR, A B L, BIT AR BA/RE ., M SRR, NEf
7E BIT IRFIRISCA (text) sHESE (draft) o BIT JEASE— EA7 G FE PR 80 BUR ML e, J2
HBIT WA I B AR s HARRER o i T EORIR TARE A 2252k, B AR [ AR 19 5%
L) e M S %, BA BRI NGRS L R E MM, TEARZXUT & A H BIT JEAHY
MO, 422507 A R MVE A B 0FEAS, WA R RLE SR 200 07 BUSEAS o RV /e 4 29— 7
AV Gi2 55— I ARSI T, A IRE “—KZ T, BINEIZG A — T A SH
WA, AARMEAR R0 R BEA “ el ) EPRE TN o AR BIT BA LR, e Sk
BEZR, AR HIEARERITIE “ Epr@tr " wopk e, Bl sS gy, xb4f 2% 5
JE, DMEAAT, SSBHET “SEEM 2 B AR EBOR Hr, e 3& BIT iR-H
KGRV ALYy, HFR e LSRR BIT JEA g SR E T IR, A e T s 7K 4%
FHERY . B, 4FA% T DLSIS SR 290 5 A B HEEZ o St BIT 5ol & a4 4
B BT G DU R AR AR Y R T AR E S S 5T E bR
PERLW AR SO, sr A F, A RRG, ATIE . w TR ERZ, BAREZE AR, BA
WgE HARME, ZR298 DT ARy BT 507 VB a8 SRR A, AN BB SRR AE e E BIT
WA EERT, EORRESRIB AR 20X T 2

S0, SURFISEIIAEIA AL, AR, FFRE BIT FrdlE B R4 S0 MU AR e, 245 208007 1Y
WS EAN ARRAMAL . RAL IS EAE RIS R BIT JEA A —> Il i Sz e 1 R b %A
BIT WA HR AL FRE o 7 BIT S2itkrh, &Gk B 5000 W A JEA K, AT e, 3%
PERAR R SRS, Nz S HERE, al s iA T B UK AR MR e h X R Z AT BIT i
A, RBERSIIN, HEE H A2 Rk ZEA B 5k DB R E M %4 BIT §E

@© Jeswald W. Salacuse, “BIT by BIT: The Growth of Bilateral Investment Treaties and Their Impact on Foreign Investment in
Developing Countries”, p. 662.

@ RTRIZGAH B E S &R AR A EZ W BIT £ 5L AP AF4E, 200 Zeng Huaqun, *Balance,
Sustainable Development, and Integration: Innovative Path for BIT Practice”, (2014) 2 Journal of International Economic
Law, pp.300 -308,

® See “US Fact Sheet of the Fourth Cabinet-Level Meeting of the US-China Strategic Economic Dialogue” , in Kong Qingjiang,
US-China Bilateral Investment Treaty Negotiations, EAI Background Brief No. 507, 25 February 2010, p.5.
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A, WD RIS AR R R R, AR AR R 1k A BIT SE A IR 2050,V B A
RE 784 B A U HTE A O B MR 2 — S Z IR FIRE I R R R R E R, A1
ATl 5 3 KN R SR AE AR BIT 54 @ TR 283F A K PR Y R K E 58 5 A Jg vh
KZIE], ZELIRTT 53 E R A 1 P TR TN s, Sebe FRXUT SRS R . B
Jo, BEMFTIE, XOTEAREHIERB T4 A ARG IR, NEFMEE, i TRA
“HAK S ENT B IR FE AN R R P A TR Z R i R A BRI, R E TR RE
P Jie v [ R T B A A S W SRR 55 oK o G, BIE LA YA 35 4 S Ak ) 18
gR, WATERIE “—Xb—" B SR S I Dl o] 3k 20T AL G B o AL P YA A AT ] Bl
FOUSHHET S, BOTERATE “—FARE" IFADRERE “BR", AR RER4 24—
Ty CEGRT . i, AR TREERBANEALSOR R (e B AR B (R R
RTORM) RE CBEERET, B Lk R E AR . P T A B S R SR O E
M, 4F4—J7 LAIMGE A S0 R4 20 55— J5 G B 203K 4 0F, dIF AN b SR R 36 XUT 55 L
T CHAMESIESIEET WZT. A SRS B JREI B X G 2445 75 6 E 2R SOR R SR
SE TR P G, PN, 4Ey—TJ5 LUISE AP 5 A IERFE” (fair and equitable
treatment) Z&FAE NS —Ir S “HEAT (admission) FRKEISEAE, Y IR IR TEIR G 4 2y
X5 Wb AESRL)—T7 B M 46 29 55— D7 B Jsh AR B0 T, 4R 2055 —T5 “HEAT ZRKm
O SO R R s TAF A — T A S AIERFE” & oA, “HEA” Fkpise s
URE B A RALT, R ESEROGE TN R A, AU AR RA SRS R ER M A
SRR FHss, WA A SCORER A BEBRE" /RN, 7ERN “AFY
NIERFIB” FofE “MSL, B4 H R MRMTEOLT, IR E SR f kAR 2R

15 BIT R AR, 56 Bl [ Hu A 4050 HOR R 2 Wil 2N . — R ASRRFN XI5
AEFEZ HIEAR R IR, FREVONIZE A BA YA B SRS Bk s — R AR S ok
Z YR T RE R ECK R A BIT BRFNN 7 5 AHRI Y R 5 =2 C Sz i SR AR 1 22 B s 2R AT g
WA, A2 ORZETT BIT ORI O 5 DU 2 U SR 22 P R i 152y X YA 1y
W, MARZ, e e SB35 LT A BITs (98001 .© SEEXIEAM IR A RRF, R

S)

filtm, i H 2R BIT AL 13 4%, RUCHE S, SRR S RY, R A8 . fIsh, BURISES: . 1R, #5E
BRI 52— J7 54620 55— 7 R B 40T S o i ke . 2R 2907 Zia g ANAE L ARRL. PhE IS IR
ZNREER, SEE S Kk E K BIT JuA i FEAR S5/ FT N 25 Kk —%, See Campbell McLachlan QC, Laurence Shore,
and Matthew Weiniger, International Investment Arbitration, Substantive Principles, Appendix 9 ( Oxford University Press,
2007), pp.427 -431.

M. Sornarajah, The International Law on Foreign Investment (Cambridge University Press, 2™ edn. , 2004) , pp. 207 —208.
BT KRR - v, Rl - miEl . (EPRREDE: BRMFZERIE), & (ERSFEZT) 6 14 BE 1M
(2007), 5 126—127 11,

@ FriE CHEAT K, IRARARUT ALVFR T R HE AR BN B —OIE , T8RRI T AGE EX AR S S
Pz, eI E RS E R NG, SEit AT DG A B UE A RIZ B 1 E R FIBUR . See Axel Berger, “China’s New

Bilateral Investment Treaty Programme: Substance, Rational and Implications for Investment Law Making”, Paper for the

® ®

American Society of International Law International Economic Law Group ( ASIL IELIG) 2008 biennial conference “The Politics
of International Economic Law: The Next Four Years”, Washington, D. C., November 14 — 15, 2008.

® See Rudolf Dolzer, “Fair and Equitable Treatment; A Key Standard in Investment Treaties”, (2005) 39 The International
Lawyer 87, pp. 87 —106.

© Kenneth J. Vandevelde, U. S. International Investment Agreements, p. 109.
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2012 AFJEAS A S IR BIT S2Rk, Rk 2k O B HOAE S008 rm vP A A BOUR IR B9 “ A IMZe =7,
WK A HE SN SR A A R BIT {470

AR, VRN RIS, X RIKE S T 09 BIT @A 1 BACRPHE R T M T2 A
W, MRFE SR AT AR T80 . TRABIBIETT, 5 0 75 BB T 48 A R 2%k i ok e 25 ik
LB . ARG DL B R Tt 2 5 . [N, RO YOG BIT AR M A R,
TAE E AT RA AR ERR R BIT JEAS, eSS AR M AE A [ BOR Fii i, V)
S S A [ B R H AR R 570K o

= BITSEFRREBERHELZREER

RARE ZEHY BIT JuA KB 53 B RN 56 ERE A2 . BRI DU G A AR, I
T EEL S far 22 SRR E o AR AR R, 6 ERLUIE TR, B 2004 4ELIE A
A, DASEEVEAC AR, g KA R B2z, oG 1 5 5 Ak e 25 (UNCTAD,
AR “BAESW) 2012 AR A “E R R e E R BUKED”  (Elements of International
Investment Agreements: Policy Options, fEjff “PMER")Q BEHEKEW, ANEUEA, HEAK
[ BIT A K HSe e, ERHE, BRSO IL4E BITs BYREAR G AN B 45K, SR H 2 09 6138
Fak, SHEEVIAE AR RA —E MR S DU Wi LR E A . EEFEAR “HhE
R WEAMNE, DIHIRGTE R BIT JuA 268 K H R )

(—) BIT & Awy £

L “HERERE R EEA

(TR 2008 4FE AR AVEA . P8R ARIRIR LN 5 3 [ OC T 08 5 FAH B AR 47 B 58 19 28 9 A)
( German Model Treaty-2008: Treaty between the Federal Republic of Germany and [ «----- | concerning
the Encouragement and Reciprocal Protection of Investments) ( fajfR “fEEEAR") A AE R R
LAY, ZFEARGTE 13 4. el . MEA SRR RS S R EEFS ., 1Rk
THOLT LS . AR . UL, HABKLE | &G | 4F 2 [ R Srm o f e | 4 218 —J7 5 45
A — T T A m i e . AR A1 B SC R . BIC AR, AR, IR 2kl R A 4
BAR, MEREVEAR AR L, HHEMTERE RS D), W R E PR 0T Y 32 2 m) 8 S 2751 — )

@ Lise Johnson, “The 2012 US Model BIT and What the Changes (or Lack Thereof) Suggest about Future Investment Treaties” ,
8 (2) Political Risk Insurance Newsletter, November, 2012.

@ UNCTAD (2012 St A0S B — AR BOR) #T T “ TS8R R R BORMESE”  (Investment Policy
Framework for Sustainable Development, IPFSD), My “R 4522 % BHEJEHK RO JEN”  (Core Principles for Investment
Policymaking for Sustainable Development) . “#%E# R B +5H” (National Investment Policy Guidelines) F1 [ Br4% %
EEE, BRI =%oMl. “thEBER” £ T UNCTAD, World Investment Report 2012 ; Towards a New
Generation of Investment Policies (United Nations, 2012), pp. 143 =159, Z&F IPFSD f3Fie, S I AERE. ( “TTHstk
JRRIRFTHORAER” SIREMXRDY, 8 (EITRESFR) (FHEASREEM) 2013 4555 6 ], 4 59—67 1L,

@ “PhETER” ) “BEREI” DIEBREEPNE (international investment agreements, I[MAs) FIELFCNFE, FNZEMN “H
AR THHE” (the most investor-friendly) 5 “HFRY”  (most protective) F Ay [H Z #2557 15 24 19 & Fh L 10t
UNCTAD, World Investment Report 2012 ;: Towards a New Generation of Investment Policies, p. 144.
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IR, Hor, “HEAN” ZRaeie— RIS AN AE P AR E [ AU AR, R BEA I A 7R BITs
IR T AN B AR B ME— [T 42

XFECRICHN 2% [ 4 BIT 52k, Rl LGS S AR S SRR i BRI S 2 A 2 b2, R4
CHEERET o W25 E 5 R R E AT T BITs, #2016 4F 6 A, fEECLAIT
135 4> BITs, S 298000 R 2R — Y A28 I, WOMBECA i) i R £, RO [ %K
TEA BT L 5L | AT 2R R AR W25 S5 000 14 PR 5 J7 1T, LU 58 I A AH DG ZESR B R FE R . UL
A, TR [ 55 HG B R =2 ) 40 9k i S K 2R o T B I — L6587 i 7 B 5K A BIT 52k, J5 & AT
REVH 5 HAT S EE AT BIT XA RS © 35 D0, WHORIZHA , WML 4 SCHR 20 &
H R RE”, W e BIT AN HERRZ —.

E GRS, A 2009 4512 7 (HUTAZZY) (the Lisbon Treaty) A:%Us, WA TR E LI
£ CGH = EAIT BITs, B2 A B & 1 4353 5 45 = R 40T 19 1300 24> BITs, @ H T,
DR A LA A8 52 A5 [ 22 o) 40 35 B B LT i XA 52 53 5 (regional trade agreements, RTAs)
RIS HT I Z [ BIT YA IEAESEAT S MRS BRATEARY BRI BIT {54 | 7 B 44 45 H 5
B DRIASET ey DRI ST A R, o g R B 45 ) BIT A b FLSE R A4 & R 1] 7 AR R
[[0RZS7H:SE-ALT]S

2. “AHHES” BISEEREA

15 BIT SER Kl I TYuAT T, HZBRE S, SCEEARE . 5l 1977 45 3h “BIT 34"
(bilateral investment treaty program) , 25—l IT T RIS BURF 5 5L EURF & T 2t
MEA R S48 A)  (Treaty between the Government of the United States of America and
Government of [ Country ] Concerning the Encouragement and Reciprocal Protection of Investment)

1982 4%, LR GITTHE—A BIT JuA , AW E 13 4 Hrb, 5 48Um SR v
W, WEAERHE (52 %) Uik (53 4% AL SEuRFrie: (B4 %) | ¥ (5
57) MBiss (5511 %) o =AW KA imff it , FAGbe . S5 5 R R % 4 2
X7 AP (55 6—8 %) o P AKHf 2 FELe AUy . AR FISTAEA B T 2 20l I3 (56 9.
10 55) o R FEAFRW LFAARERBERE: — 2R N E X (51 5%), X4y
TTBIR B HA  (political subdivisions) & FHIZZZ) (55 12 %), —EMEFARAER . AR
WRZAE (513 45) 0 ugrl WL, FISEHE BIT AR W ZAEEREA, BRARH “HEA” F “AR
(DA< | 7 sl =/ O M ¢ i == w S oy T N RN O

United Nations UNCTAD, http: //investmentpolicyhub. unctad. org/IIA/ (last visited June 23, 2016)

B “JEATESR” (performance requirements) , [ S b4 AR T8 DX A1 B BT 4 S 008 TR I, — ROR BERAMEI#
PEEAE MR EAT R A SCEOR (AN A . kS, Y TRANAE) , YRR s s R A R
FHB AT A BRI G B AR RS B30T 2B A T ACTE B9 & e B bw, 38 2 R A0 B 19 >4 gl
BB B AR B AR k57 55 4745, See Kenneth J. Vandevelde, U. S. International Investment Agreement, p.387.

® Jeswald W. Salacuse, “BIT by BIT: The Growth of Bilateral Investment Treaties and Their Impact on Foreign Investment in

® e

Developing Countries” , p. 657.

@ UNCTAD, World Investment Report 2011: Non-Equity Modes of International Production and Development ( United Nations,
2011), p. 100.

® UNCTAD, World Investment Report 2013: Global Value Chains: Investment and Trade for Development ( United Nations,
2013), p.104.
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[ BIT J5A 7745 1983, 1984, 1987, 1991, 1992, 1994, 2004, 2012 4 8 &iT.L 1983
AEEALRIF 1982 AFYEA Y SR, BT T 38 N4 o 1984 AFJu ARG & 12 N5, BT
WA BL A, WVEA FEAE TR R B M, 1987, 1991, 1992 AE7EAE AL BE BIT R J 7= A
F R BRI IS S50, 1992 48 12 H (dtE A A S PiE)  (North American Free Trade
Agreement, NAFTA) {285, fefii s E2% it — B 0L BIT JEARNZ . 1994 4R34 2R 53
ARATEIREE S FH AR, A& 16 5K FELE BIT 1+ 58 [, 2004 AFEA S ST /)
MR, RN A A 2 EEWRAY, fIEIRE = A5 .2 2012 AR JE AR EE R
ARFEARGER LR L, W —LE 5K AR TIESEA ST, A0l 3 BUAE 38 ol i) 385 W R g
K57 TANEREE ORI B 55 5 T8

FE 2012 AEEA (fAIFR “REREA") 408 =1, A 37 D& A TaER 1 ZZ25%
22 4%, Syl . ERAE. REEGE ., RAFERE. RS, %%, BT
BOR . mPEMRESES S CTREMEEREN AN, EVE ., SR 505, #5571,
ARG .© R 515 B 2Rk . JER Y R ES | AL 2 0 FRME. SRk .
Bl 95 SRR, WIBR 5ZE4F 250, 5 B WA 23 A5 36 %, difk T R E 5 EKR G
YRR (investor-state dispute settlement, 1SDS) FJHLE, 235X RERT S5iRA . MhEIE R A0
L AR R . A SR RS S R . AR . R T R
FPRERI R | MEdRE . SRR . TR . GIF . Bk MR SIAE . SUFIRS SEE T B IT5
R o 5 C T8 37 ML e T 4R 298U Z 18] 4 i R A 1

AR S, KEANER R FERINTEER RN e, "R Am” F3k 5
WHRA X" Fak =,

TEALGE SR B R ST T, 5 AR X B8 A i 1 [ B LU M08 38 e ol G R B sl A kit —
AT AL TRE, TR LA DS ORI e M, SRS RIS R SR R SR A

@ E[E 1982, 1983, 1984, 1987, 1991, 1992, 1994 . 2004 4EJE A U T : Kenneth J. Vandevelde, U. S. International
Investment Agreement, pp. 769 —852,

@ Kenneth J. Vandevelde, U. S. International Investment Agreement, pp.99 —107.

@ B “AFHEE” (Non-Conforming Measures) , J&3€[H 2004 45 BIT 8 A5 14 B9 FR. %A ARVTF4k 2045 J5 78 BIT
B e B A AT JBATEOR” HUE IR IR A BCRBUANRE “ JBATEER” e RS R 3817 ] . 1%
FTHMETANERGS ., & EEGEAREMME NG, See Kenneth J. Vandevelde, U. S. International Investment
Agreement, p.395. XA FRY], EESGFHEFRMIMFTIAT “UEAR" ERFFBEHEZR, ZICBI5MHAE BITs i fHm T
CRTTREE” A/l AR ABIAN” (reservations and exceptions) 53k, LIZEPHEZ M ZE MA T L4, 2 “HEA
H” ERAEI RS R/ CRE RIS e, FERZE TR (I ETSEAE” MIAHR R

@ JRiE “EEEA” (Non-Derogation) , JE3E[E 2012 4F BIT Ji7R%HS 16 SR AFR, BRI BIT RU 4k 294 J7 1 57 & 5L
R IR BTIE T AR A R AE AL . AT BC BT | AT B Rl itk . 45 2907 (0 [ B i R SR BOR e 52 A 10 S A0
MIRFE

® WTRMFWE “HHE" SRfEnT AR 4 207 ARG T BIT (RIS, —LEBITs Mg T “JE4R " (Denial
of Benefits) %3, FVFERLYTX BIRSL T%07 . AB5%07 52 S4Bk R 4R P8 TG ] BIT {4, KT “fH4iZ 4"
ZEBE LM S B, £ W. OECD, International Investment Law: Understanding Concepts and Tracking Innovations
Companion Volume to International Investment Perspectives (OECD, 2008), pp.9, 28 —33,

© PRl RS (Essential Security) , R 2012 45 BIT {5455 18 M94FK, SN BIT -k R b R 424
T5 R HoA i R HARA 2 A 35 1015 B, WATFBAR R AR S Vr 4 249 75 RIBCGLA S 0 18 it LUBAT 4 b sk
S E BRI 5 2 2 a R AP H A B ARAR 2 2 25 19 54T
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EIPRE G, FERIAE: (1) X %7 M BRE” FETERAHNEGY (2) KRR
WA =T, o CHERAET CEEERET M BRAREARMET =G IR
AT e PR 8 AR, L I R 8 R i B R R AR, K AP S A IERRR
TR IR B BURIAZEF B E PR R E ;2 (3) @3 nahr KW« e
FO TR S, B TAEIRCARG® (4) difk a5 E RS mgRfdy” WE, s
HRFFRIE ) | SRR S S . EmYIEE . AT . SR, Ror XS E T
HARKLE @ IR HE R AAE G4, B AR BUL I RUE AR KRR e T %
HHERE PR PR BoERX” M CalEe”, WS, HERE RS E T HAD
P i ok 75 50

e “HBF AW FFO T, RENUAMBITZR, MAERRESER S, KTREWN
EHRPGER AL . B AR FRRTE T SR B 20K R BB 55 4K, Rl R BLTE
(1) 25 LEATEOR TR — P8 R ZIEAEE LB AT R L E & ] TARAT#e 5t , AN FR T
TR, VRN R 5 SRR B ATEOR IR E AR 12 55 (2) MEE I RERNE MRy, nel
REAFTTI8EA KRBT R SRR R S, EOREGFA KT Z R IT H A R BIT S35 Ay
SR B S, 7RIS ] TR AR T, N BE O A B A R . SOK ]
LB S TEUE WAL 55 © ISR S e T S8 R Sy B A i R ORI BIT AR A 8014
B3R,

e HEEAXR" 05, KEEARRME R 505, R 557 T, &k, P55
F D R, BEREARA TR BRSSO A LS | 1 T JORS PR B 1 it R DR A 2 ] R
N 57 T RO & o

(HAFERE AR, SEEREA RN E MM A e — R BRI [ A “HEAT S5k, LAZKR
AR FE G TAMEBRFEE A Y SEENEA L B RIS | B Rl R B AT Bk O =
NEFRRA " (establishment) AUHES, 5 “HUE” (acquisition) . “F"K” (expansion) .
“EHL” (management) . “47H” (conduct) ., “ZE” (operation) . “HiEE” (sale) Y HAMFLEAY
Wb AIEHN, RIS B A B, B RS mE RS A e S E AR 5.0
THEREAEEHT WAL, BEIRESN—IT R A SN DT R A W AR BRI,
IR RIS SR 2R T8 SR JBORT ] A 5096 35 RN A [ e ot o — MR IR “$e% FH fe” BOR. 2k “ikor
R 250 TE MR AR 38 TR 0 98 1507 B Be i) B A AU ) RS il Ah BEMEA ) AU, S EURIE R

= E 2012 4F BIT JEAEE 1 4%

35 [E 2012 4F BIT A4 3—5 4.

& E 2012 4F BIT Ju A4S 6 5 M A, B,

36 2012 4F BIT A% B 4545 23—36 %%,

221 2012 4F BIT JEAHS 8 4%,

36 2012 4F BIT 5445 11 4.

JE[E] 2012 4F BIT JEARHS 12 4%, 45 13 45 2520 4%, %521 %4,

JTW “BESTAL” (right of establishment) 238 i3 78 4058 B 7 Wy BRI 7 22 5 45 A1 I B 0% 5 ) P A 38 R e 2 5 08
NG TIREEAE (IRFR B AT RAR S AR B Al 8 R min B E RS ") WS, I B A A
PR,

FEE 2012 SFRAEE 8 4%,

I 2012 AFFEASE 3 4. W4 4. B8 &,

®@ 906 eee

® ©
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HNGERA IR B A Y IR AR QIR RN HEA T, RO T 3SR T O A1 B RN A [ 4 B¢
B WESE BIT St RFEFUE JE

B, “HMER” WREEAREREHMES BIT JWAIEARHER LR b, ik “fRer
TOIRey CTHRT AR “BOR A AR 0 R . HFEE ARG TR R
PIBGEORBEFN E i, [R)I,  2E— 2D BR A AR T8 [ Y AR ) R =5 1]

3. “HIFFEEKJESINT W CPMEERT

o, WEPBA S, RSN ChEERT IR E BR 85T P 25 b BUR 2 0
(policy options) 45 [ “HHUIrF" (adapt and adopt) HY “SEH”, MAENE AR FIEERFIEAT
BT MTEEEE SR R BIT JuA, T “PREZR" FEORIE T BIT 2k, fE—Em L FiE
R4 BIT S22 KA, #2487 BIT 258 . RN EEICE . WIS, Hhnl St z,
“PhEBEEXR” BRLEELI] “n g kS m” (sustainable-development-friendly ) BITs, $£H T
“PRE NS H5T7A" “BEEEm? K 4k 5205 8”  (special and differential treatment,
SDT) ZFIFIR R, fEARRFEE B 1 BIT JuA iy QIR & & e farm) .

“UrEBER” 4l “K5rJa” (post-establishment) . “#37Fif” ( pre-establishment) Fl1 “4Eik
HEMNRFE” =50

VLR EROTEAR GO A R Bl A BT RET, 2 CPNEZERT RTINS, 12
&, MUCHIFE . RYNER . AL TR SRR E . AILECRGISN . Pk $vEE L5
AL SHABPME MR . ARRFA RN St | R ARE AR, Kb, Fa . 4
ZINH . MEA L TRE SR ERIE . P 5 HAPNE R OCER SRR A SE T A A S TR ERE
AL, MAILBORGISN . B0 55 554E . ARARPRAESRR . B SOl B i 55 5 A 5%
O EA YR AEIEH R .

1 “Baray” #r, WKk “ESIHTTE” (pre-establishment obligations) , f1 7T “i& A7 .
BRI B A KA “HEAR AR [EE @

TE RS 2RI ARy, AT 2 AR, R CAX R SEAE” (asymmetrical
obligations) HI “Fffh T H” (additional tools) % i 431E Jy 4 U5 & K- AR & ik H K 5 &
e E 5K 2 8] BITs (LT, 58 st 1 A&k E 5 5 & e El 5K 2 8] BITs f45 PRI

SME L, “PMEER" B FERORINTE, JELE R BIT (L5 550 me s &, &

@ Axel Berger, “China’s New Bilateral Investment Treaty Programme: Substance, Rational and Implications for Investment Law
Making” , Paper for the American Society of International Law International Economic Law Group (ASIL IELIG) 2008 biennial
conference “The Politics of International Economic Law: The Next Four Years”, Washington, D. C., November 14 —15, 2008.

@ JUE, “BEEHEHE” (home country measures) FEAEFTHE BEEILTSAELIRIEN, AAEHE BRI ARG H SN TR

TEAMETE A T ST TR I A [ A FEE N (] B i . — S B A A ) 10 20 T B AL 9 LA A 3 8 3 1 AR [ 42 B )

HITHE, HAE TS, A¥EREE, TR RS EBON . REEEON . BEFAA. KEEBA, HF

BB N REEAT N EMILRI ST . Btk B UG R R SR ORI 35 32 0 SRR T B8 . See Riva Krut and

Ashley Moretz, Home Country Measures for Encouraging Sustainable FDI, Occasional Paper No. 8, Report as part of UNCTAD/

CBS Project; Cross Border Environmental Management in Transnational Corporations, CBS, November 1999, pp. 1 -2.

“ThEBEE” 9 B #2041 &, See UNCTAD, World Investment Report 2012: Towards a New Generation of Investment

Polictes, pp. 157 - 158.

@ “PhETER” 4 CEA 12 4. See UNCTAD, World Investment Report 2012 . Towards a New Generation of Investment
Policies, p.159.

@
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B ARIE [ ) AUy PR S 0], FRAASE [ B DR 2%k, RIS, ZORAME B0 b R (R K
WS 5L, I AT RS 1T BITs,

TEVREAR G A0, ERASE: (1) %7 MRS EAGRRIES: . s 86,
FORFFS X AGE R B SFBAARAIE Y (2) X ERAHE . FdiE 1R i i o
fERRrE E AR B, 0 E R SERtE A BORTE G CInAbI) | BOR XK (Ui B e . 438 MR
) s (IE ) ;@ (3) “IEMCAERT HUE, JESRAILBOR F AR AR B R A
AR REHEAENG® (4) ARA AP HAIERBET Z, Ry F8.0 HHE B 1E
ARG P A [ 5 AR AR 2 ] AME 535 7R T 2 (A 4 B

TERGIMAUE 2307, F2R. (1) “SRFEFM S HTULT 4K, ZRETTE SR
AT E Gy Bot <y AGH A, e B0 ST A b A 23 DA -5 3k S 00 s ml il T ) ol 4 22
TALARME:® (2) “BRERGE” SRk, FEMRIE PR M CRIBERET K, REREE
REFH P EFITERE “ FATTERHEH " (responsible investment) AYFHE;© (3) “Fpgk-5 225
Fri” 2k, VRN A RKP- BRI BIT 452075 | FiRl R4 — I R AN SR E KA, HAh
T I FHTHUE , RN Ak k24975 1 SAE KT G R TR K@ BT 253K B A
RPREE R R A IEALSE BITs vh B Ak i [ 5 B A A 22 [ A0 [ B8 8 5 7R 1 [l 2 1) AL
A o

(=) BIT je A8y &A%

FE—E T X L, BIT JuA RS B35 2 HAR AR R A, H AR IREEE R A 45 & 18
RFNM (AR, B RUOC R NUA W FEAGE A TN RS0 P 5 & JR ] e iy BIT JuAS B {K
(% Rl

O “PEEE” B AFDE 2.1 5., See UNCTAD, World Investment Report 2012; Towards a New Generation of Investment
Policies, p.144.

@ “PNEER” FAFDE235%, FEBHE 1 %, See UNCTAD, World Investment Report 2012 ; Towards a New Generation
of Investment Policies, pp. 145, 157 —158.

® “EEE” B AFHDE 45 5, See UNCTAD, World Investment Report 2012; Towards a New Generation of Investment
Policies, p. 148.

@ “PhEER” B A 4.3, 410 %, See UNCTAD, World Investment Report 2012; Towards a New Generation of
Investment Policies, pp. 147, 150. YEREM AR 530, “MRP 43" (umbrella clause) 7] # & 1956 — 1959 4
CPTER — A E AR UGN P2 AR FE PR A 295522 )  ( Abs Draft International Convention for the Mutual Protection of Private
Property Rights in Foreign Countries) 554 5%, A0 : “ARITBUNEIPRE . HAB PR E B4k 24— 5 A7 O R 46 7
FERETERAOME, Qi EFE, WARE (promises) NMRJEIEM.” 1959 4 (BIEE - 41 s fudl - SME K
BALRER) B2 SRS B A 248 T D TEAT AT I A R TR <3 FE TR 10 5 4% 2% U7 [ R 08 A5 DG Y AL o]
K (undertakings) .” U5, 1959 4E{EE — CUEETH BIT 557 J0 MU : SR 204 )y DLIsEST H B 7R A Y S5 45 2%t 5 [ R
BN TR AT AR Hofth 5 4F  (obligation) ,” See OECD Secretariat, “Improving the System of Investor-State Dispute
Settlement; An Overview”, Document for Symposium Co-organized by ICSID, OECD and UNCTAD on Making the Most of
International Invest (OECD 2005), p.31.

® “UhETER” 9 AN T 55, See World Investment Report 2012 ; Towards a New Generation of Investment Policies, p. 154.

® “HhEEE” B A 1011 5, See UNCTAD, World Investment Report 2012 ; Towards a New Generation of Investment
Policies, pp. 155 -156.

@ “thEBEE” & C 45 12 %5, See UNCTAD, World Investment Report 2012 Towards a New Generation of Investment
Policies, p.159.
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1. BIT YA H bs i A Jig

CORPEEET R LA EEA AU AL GE BIT JuAS B H 52 B 7 19 WA F AR o 76 78 Y
AR AR SR EVEALERAL PR ITBETET MFER, R T A AT AH A s,
ST AL SE BIT A K H S B 058 4 8 . 2004 4E RIS, EEEANWEXNMANEYLLET R
FHRACFRJE . R EFEA RE UL AL G PR B B BOR, R i PR 4 Sh B A [ 55
LG Y . F LR AN, HBE LTS, RN RS N N Lo
PRI Ry SR BRI ST, BEmIAR S RGBSR R A AL R B bR, B
A ey B A A" A CE T Re B T 5 AR O BT AR b R E G BIT s 2 20
B3R

M PEERT MR ML SE BIT JEA S SC A Al “ 27 AYSEAl L, 480 1
CAIRFER AR BORIBTIE A bR, IEE R R A S A 2 A g AT (e
PRCRAUBGEE AT ) ARG ARG P A A R A S A I 2 A AR (TRTRR
CRFRALRGE ) RIRIHTARER, AIERRS BIT rhBiA g M SR AR A B Z 8 S E 35S
AR [ Z (A i AN, D4R 2005 S 6P B A AN, oSk T PRt o T
PREC TSR TR L0 Pl < ARSI R R4 AT LS ALY R
CPREEERT X BIT HARHRIE) B BHT R L 3 2SR -

F—, TR BITs i “FHEIRIPINGET KA M7 55005 KM S5 Z e B . etk
gt BIT Lk, RIAERIRER 5k BHEZZETERFIMAI SHES . WA HIsS5HCER . B
SR #5507 AP F AP IR . “PhE BT s BT A Y [ A A T 2 R AU SC
%\ 2R S AMNE R Z AN S5 B TR, W aEsK BIT 250 H AR AL Z (8] /-, 0
TR NG S RSN Z (B . 00 AL A 3L £ 22 18] AP A

T, EK BITs f “ R Ry SN ESREA G ARy et REE R LR B8
BITs J M {RAPHMEB & A 45, AR AGE B B 257 & %, IR CHEARIE R “al fpgkk
JE” o CHREERT R Al R BRI e kg, RIS THESENA, &
PASNGT NN A ZRE [ n] Rk AN, B SRS EAETT RS A R BITs,

=, TR BITs “—{K4” HEHLRIP PG R RIS A PIRP . fEe S PR ikd, fR
PONE M RIS PIA S ) “ AT HAE” . RIMSMBERY BITs J& T “BEL”, HAEARS 1.
M7 RIS EPRAE, WRZ IR T “Bak”, MR “HhE 2R sei iy o5 A &l st
TR SFE EAE, SRR BITs g A “#E50E 55 554" SR8 40k, 1 IEIAE BIT 2k
C—RALT HEFECR PN RS I S BT B PR D RE o

CHEALRET BSREREAR AL A R R B P E R R T 4T BIT AR
MR R e 1] o ol BEARSR T 525 [ A IR | A% 5 H 545 O A 45 69 BIT YA B9 4
], BT A E A RS . B b, REEAER A IR E 5 R A g ok, 8T BIT
fegescitk, LB ERMATL T, TR RN mAHMET, Sy, W8 E T
P fis, M CPREERT AR RERTEZN A UK, BT BIT £ 50k, T2 $ 4]

@ KT “hEBER” BRI a7 “nlrs kR M — k" FQF AL, 20 Zeng Huaqun, “Balance,

Sustainable Development, and Integration: Innovative Path for BIT Practice”, pp. 323 —329,
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B, HC ARSI BITs 1 Q08T B MOVLYE i J fhe A mlOpr AR ), oA A L e A
Hh I s AR RIS S B

2. BIT JuAEE A B A Ji

NN, BIT JEASRIRSE A5 E 57 BIT SCRkh By, A SER  BEA S T KL
R EREAIE AL PR EVEAS A BEA_ Rk 1 o Ak AL, B EVEAH S A S5 R — ik
HURRY, PIATPEN LSS BIT JiA RS RIS EVEA N AR B BRI R AR E” 1Y
FEARGER A E B0, LI 2004 4R Z FAIEAE 5 RO MR —5, AR, 2004 4E 2,
RN AL T 545 [ BIT JEA R S b g T 2 S A B VR ML . 56 2004 AEJEA L AN 2
DR T ORIEE S, mEASE, A BT R RO R A T R SEERI, AR
HSCE, 2004 A5, BIT JEAS A4 BRNBL A HISE R A T8 X 43, B0 7 RRH A2 S [ 8
AT AFR AT . AT, TEUFAR, MBI B IRE" MNIT, RER
EAWE “JRkm " 28, AR WS REBEAIUR T BIT WA L RES, HAR
oW s R ER YRR Az, oy A 5140 (54 [ BIT S2RRRY B2 DA 1t
BET Ay EERE TR

CPRVEBERT AT 2012 48, i TR A A BIT A KOS, A4 F8 EEAS i 25 20 A
KEFEAMR I IE, B L SEEVEARSEEEA W AA —ERERN B, ERERRE,
CPREERT RRKETEAT BT S ST AR IR SRk . Bl
SRR, MU T ASRECRGISN . Be9EH SO 55T . AREIRAREARR, SRt W B
Rik-5 220 R B E AR AR, BT iRy Cnlisgi R R e AR, “IEBRT AL
4t BIT BRI BB IEA R, Bt & 2B E sk, AR TEEBIH &, mitelor 1%
G¢ BIT JuA “ RIS SN E IR BT BYFEAR G

RRUNAE . SCEBEACR “ g 2R M= PLES, 155 4% [l o JECUE 5 0F i1 52 ke
fEREARE H A AT BRI i A [ ik A R BIT #EXA SURR RE#a ) 24K, 7EREHEAIHEST BIT
B EPRSEE T, 4F8TTRINLY . R AS SRR A H R B PCE TR . A
HEFIURE, S BIT, WkSE BIT KRR BIT B, SR AR, Xof 2 240 4% 05 40t L S g i 4%
FIR ), % BIT B SR ], X E PR e il [ B AL A8 iS5 857
LA 7 A E R TR AL PR R

= FEH BIT SEARR) BRI FF

VENSEATHCE I IOBCR I 2R, A 1982 4 3 A SEq ML 281728 — >4k BIT Ok, FkIE
25 BIT 528k, JEokE L, &4 0%0T 129 4 BITs, 295045 L8R © 5L &
X7 RISEGEIEAT, FRERSMIE SR L g, R PSSR LD BITs O E K
(9 I BRASE BE 2R 29 MRl o A Sl A i AT RS AR i ) [ OUEE (7 F) 4 R v R, e Pl 2 5 4
FNE [ PR 2% LR ) SEAS SE I AN DG IR A AT, %)l PR3 5 2% 2 Al 1) 42 JRE 158 o] s 22

@ UNCTAD, hitp: //investmentpolicyhub. unctad. org/IIA/ (last visited June 23, 2016).
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PERRF IS WA T BRI X AT, BIT JuA MRS A AL T+ 11, 25 [ i
PRERECHRE . FRIE AR SZE T b BIT JEAS K J i 1] AR SC 92 BR A Bty E, 0 DSz e i b i) it
MIRIEE, WERFRTE AL A EAFIE AR = R EPREGHE A BN, i fr e 3 57 BIT 5
A AARAE, AR T KT, 45 S AR R 1 S

(—) #&BE# BIT 5L Ay B 47k

WHGAA, KILSE, 4P 2 DR ENA SRR ML GE BIT Ju A K = 52 B <7 1) ]
W H bR, FETEREVEASLA B ROk i 3¢ EEA R AL “ ORI BRIy, #2717 “H
HAL” BB HAR, S TABSE BIT JuA KOS B ny B A J& . 4T, DASEEWACHARDY “Ah
feem” FILL e R RN TR R RS M W] AR A 1 BIT i AR K LS B Ay
H AR,

RIS W, TR A E ST AMAEZ2EL T, “ AhibSm” BITs 24824 —7J5
et B —J7ZRAYLHE, 20 Th20 90 4EACLIOK, BIT JuA KOS B T F 2 B E 193 &
&, SA R EOR A E LR R R A I S R A AR Ry, SR R A
7.2 fELh#% % e (multilateral agreement on investment, MAIL) 5 H]3 ¥ 1 WTO #7138 5
RIS YR TN T, Kk EZ E AN EAAE BITs 1 RTAs gy A “#¥ A L™ 4.0 &k
FEREE AT MEGA L HEE I “ A dTm” 8 BIT, 8% ZOR AR IE E A FE Br 4 ot O3 /1Y
“F " (liberal approach) , i # S AN E B8 HAE m /K OF- I SR PR FIRR P PE LRI, @ A1 e 1
AR T S A 0 A U ST R R R Y AR ©

SCERFEE, XE R AT B8, BORTFER A0 A AL, ORI BITs Z (A7 AE
Wl 2200, BN, SARPEZMEEZMAITH BITs M, KikEZRS KRR EZKZ A%
TTHY BITs B0 FRLE BT A A" MNES REMmM, 13 “Rxadh” MEmss

®  RTIE 30 4EAFE BIT SLRRELE /0T, SRR (P EXGLEFE R UhE 4 20 LRI G (kA , 2 (EBrg
PRRZET) 28 17 5 4 1) (2010), 45 114—126 1,

@ =T BITYE R AL T EMBEE, S 0. Kenneth J. Vandevelde, “Investment Liberalization and Economic Development
the Role of Bilateral Investment Treaties”, (1998) 36 Columbia Journal of Transnational Law 504, pp.504 514, F P Jr24
HRRM, A X B A S A A R X IR R 2 ST MM S A B 4L I . See Angel
Gurria, “ Welcoming Remarks: the Second Symposium on International Investment Agreements/ International Investment
Agreements and Investor-State Dispute Settlement at a Crossroads; Identifying Trends, Differences and Common Approaches” ,
OECD Headquarters, 14 December 2010.

@ IEAEd, “Hmtk” SR ETEARLNE W S AE, OECD AR [E 25 BIT FI RTA SZERME OB MG R “ B3
P g CHRBEA ML . HOHNE BIT SCBMY FAHMEMSRG . (1) mbREIER, BMESICHE “RERP" &
JEAEETETZ R H BRI (2) HHTE SOCHERY B0y, BEINTS S3& FAE WA BT R iAl s (3) ORI
IS CRRE S E R %, See OECD Secrelariat, “Novel Features in OECD Countries’ Recent
Investment Agreements: An Overview”, pp.4 -5.

@ Axel Berger, “China’s New Bilateral Investment Treaty Programme; Substance, Rational and Implications for Investment Law
Making” , Paper for the American Society of International Law International Economic Law Group ( ASIL IELIG) 2008 biennial
conference “The Politics of International Economic Law: The Next Four Years”, Washington, D.C., November 14 — 15,
2008.

® OECD Secretariat, “Novel Features in OECD Countries’ Recent Investment Agreements; An Overview” , p. 4.

© BheT. KR - IRdr. Rl - WGHEE . CEPRRTTNE . BHMERRE), 8 (EPREFEER) 514 B5 1
(2007), %121 7,
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i I E G ) BT TR S R, T A R R R A — e AR LA S 1
J1.

BEE F ORI ORI AL 255 B D B b o S St B 2T o, TR E SR A
ABEMGEAG S E S, A meTm” 09 BIT 25 [ R R B BIT SEEY H R e Imive 2

EHU, I AM” AE BITs BRI A, WAJE BITs B EAE, AR BITs ()
EEFAR. B A AT B9SETUR R4 AR 8 A BN A AR MR S 8], e EE AR AL BT
AHy Y SO ME R FH RS . T, BT 2T BRI AN B AN EN, (2T 52 180k
MAERER SR EFEZKZE, fTRAmBTEER, —BORNGELE BITs FRATB R AP0 “#
BHHAL” 23K TEZRUT ST 2 1Y Rk [ SR B 2 1) B e b B M B 22 0], B e R 3 5%
KF, T W RIRG G225 078 BEAN BT ) BRI IR =S 6], 2758 BITs “fR4p 4" A9 H
PRIHAR g BB A mAL”, EARAE BITs fhoR AT “ 89 A ™ 453K, R T47 29 X007 i 3t
Rl . H5l, RERIHES: "B AmA”, KIKEZMEZ S BAEESET “ i
S fY BITs, AHE AR IFE ], A Aol mil ok B 4 293060 05 800 & 1 5e 4 k.Y
9K, FREDHT BIT JEAARILL “H%T A dife” Sy HAREST . 18 BIT Sk, FIENARYEEE 29007 (1
el IR0 S XS LU0, W R X 2R 29X T B i iy < E8E A AL SR @

AR, KEPEZRM TR KB (right to development) H#EZAER KL LT N
CHIRFEEAET S ITHUN, RIS R R Bl A I a4 2 O 22 kR R B 5 AR A — i
JE R Y BITs 767 5 s T “lfpg k" RN BRI, “niHpgik s i
BIT, RIRBLN “PHrmgdeAdss” moscik. DA S A A E @ 202 B IAUH], 5F
FRABAH R TEAEFN LS5, FLAEP A BT A i i - A A ] 22 8] B AR 4 SR T T A5 O B 2
[l ARL S . BRI, BITs R EA G- e 2ERE [ 15 B 58 il S [ 45 5 2 47 0 O XU H AR A0 2
o 7E BIT U AR N AT, NSRACsE A AR E B /NGB M s F R E et . 45 il
AN TE B AR, BIVARE [ W HA [ 3255 S ST AU 1588 A7 2R 5548 i A1 BT A AL
J1, JFARAELP RS BT X555 MR R [ W ZURHE A AT R TEAE, AR AR 3P
ARIE s AR | R 2 R AT o Oy R B Y

Fe BT BIT JEA BN AT, LL S Al R R ™ S HFRIEI, 75 15 Prdie 58 BOR 5
“AIRFER AT nIAEN BIT 45294575 “3bi” AR, T EBREAE RS Mtk R,
FEAMAENEATE b T eI AR E O BRI TTIET, WAT S TEA I [ R =i A

= @
ol

@ Jeswald W. Salacuse and Nicholas P. Sullivan, “Do BITs Really Work?
Their Grand Bargain” , p.78.
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On the Evolution of Bilateral Investment

Treaty Models and China’s Response
Zeng Huaqun

Abstract: In the bilateral investment treaty ( BIT ) practice, BIT models, as policy statement,
negotiating basis and basic norms, are developing continuously. Their roles and influence are increasingly
demonstrated. BIT models originate from developed countries’ practice, serving the policy goal for
protecting their overseas investment. The trend of BIT models has long been dominated and influenced by
developed countries. Under the economic globalization, there are * liberalization” approach and
“sustainable development” approach in the development of BIT models and related practice. As a large
developing country with a high sense of responsibility, China should, based on the analysis of the trend
of BIT models and related practice and aiming at dealing with the North-South issues, insist on the
fundamental principles of international economic law and determine carefully the objective and pattern of
China’s BIT model, with a view to formulating a *sustainable-development-friendly” BIT model with
Chinese characteristics that will guide and regulate China’s BIT practice.

Keywords: Bilateral Investment Treaty Models, Investment Liberalization, Sustainable Development

( TS F %K)

(L% 12 W)

Analysis of the Legal Impact on the South China Arbitration .

Perspective on the Legal Status of Taiping Island
Tsung-Han Tai and Serafettin Yilmaz

Abstract; This paper examines the Philippines’ Arbitration strategy toward Taiping Island, asking
primarily whether the Taiping Island would be considered as an island entitled with exclusive economic
zone (EEZ) and continental shelf (CS) under Articlel21 of the UNCLOS. Our aim is to explore the
potential impact of Taiping Island’s legal status on the Philippines’ fifteen Submissions, holding that 9 of
the 15 Submissions ( Submission No.4,5,6,7,8,9, 11, 12, and 14) would potentially be damaged if
Taiping Island were established as having entitlement to EEZ and CS.

Keywords: South China Sea Arbitration, UNCLOS, Article 121, Taiping Island
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