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@ Joshua Berlinger and Eliza Mackintosh, “Iranians mourn slain general”, hitps: //edition. cnn. com/2020/01/06/middleeast/
iraq — us — iran — tensions — intl — hnk/index. html (last visited January 7, 2020).

@ See Robert E. Harkavy, Great Power Competition for Overseas Bases: The Geopolitics of Access Diplomacy (New York: Pergamon
Press, 1982), p. 6; Robert E. Harkavy, Sirategic Basing and the Great Powers, 1200 — 2000 ( New York: Routledge, 2007) ,
pp- 147 — 174.

® See Elliott V. Converse I, Circling the Earth: United States Plans for a Postwar Overseas Military Base System, 1942 — 1948
(Maxwell AFB; Air University Press, 2005), pp. 151 —184.

@ See Melvyn P. Leffler, David S. Painter, Origins of the Cold War: an International History (New York: Routledge, 2nd edn,
2005), pp.1-12.

® See S. Bilotskyi, “International Legal Problems of Foreign Military Presence”, (2013) 2 Law of Ukraine 42, p. 43.

©® See Alexander Cooley, “U.S. Bases and Democratization in Central Asia”, (2008) 52 Orbis 65, p.71.
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@ See Romela Manukyan, “Privileges and Immunity of Foreign Military Base and Personnel Under Modern International Law”,
(2018) 44 International Academic Conference 104, pp. 105 - 106.
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63 11,

® ZWAEK, 28 (AN EF I 1 EERERRATR), B CRIEREER)  (FhaBEiR) 2018 4255 2 J,
55190 3T,

@ See Michael R. Pompeo, “A Force for Good: America Reinvigorated in the Middle East”, U.S. Department of State,
https: //www. state. gov/a — force — for — good — america — reinvigorated — in — the — middle — east/ (last visited January 10,
2020).

® See The White House, “The national Security Strategy of the United States of America”, https: //www. comw. org/qdr/
fulltext/nss2006. pdf (last visited April 8, 2020).
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@ David E. Thaler, Theodore W. Karasik, Dalia Dassa Kaye (eds. ), Future U.S. Security Relationships with Iraq and
Afghanistan: U. S. Air Force Roles, p.8, https: //www. rand. org/pubs/monographs/MG681. html ( last visited March 27,
2020).
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@® Robert E. Harkavy, Strategic Basing and the Great Powers, 1200 —2000, p. 156.

@ “Status of Forces Agreement between The Republic of Iraq and the United States of America; Agreement Between the United
States of America and the Republic of Iraq On the Withdrawal of United States Forces from Iraq and the Organization of Their
Activities during Their Temporary Presence in Iraq” , https: //www. decaf. ch/sites/default/files/publications/documents/US —
Iraqi_ SOFA —en. pdf (last visited March 27, 2020).

® See David E. Thaler, Theodore W. Karasik, Dalia Dassa Kaye (eds. ), Future U. S. Security Relationships with Iraq and
Afghanistan: U. S. Air Force Roles, p. 115, #5| A#MEN]. 2 EFEPRITE 22 HIBE MR . MKIPEIE B 2 AT AE) ,
B (BUREPRSCR) 2012 4E55 2 0], 5 55 T2 56 IL,

@ Stacie L. Pettyjohn, “Can Iraq evict U. S. Forces?”, RAND, https: //www. rand. org/blog/2020/01/can — iraq — evict — us —
forces. html (last visited April 8, 2020).

® See Jim Garamone, “DoD Authorizes War on Terror Award for Inherent Resolve Ops”, U. S. Department of Defense, https: //
www. defense. gov/Explore/News/ Article/ Article/603569/ (last visited January 8, 2020).

©® See “Iran stampede ‘kills dozens’ as huge crowds attend funeral for slain general” , France 24, https; //www. france24. com/
en/20200107 - iran — iraq — qassem — soleimani — funeral — kerman — donald — trump — abu — mahdi — al — muhandis (last
visited January 10, 2020).
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@ Matthew Wallin, “ U.S. Military Bases and Facilites in the Middle FEast: Fact Sheet ”, https: //
www. americansecurityproject. org/wp — content/uploads/2018/07/Ref — 0213 — US - Military — Bases — and — Facilities —
Middle — East. pdf (last visited January 10, 2020).

@ See David Vine, “Where in the world is the U. S. Military?”, Politico Magazine, https: //www. politico. com/magazine/story/
2015/06/us — military — bases — around — the — world = 119321 (last visited January 12, 2020).

® See Richard R. Brennan, Jr., Charles P. Ries et al. (eds. ), Ending the U. S. War in Iraq, pp.123 - 126, htips: //
www. rand. org/content/dam/rand/pubs/research _ reports/RR200/RR232/RAND _ RR232. pdf ( last visited April 10,
2020).

@ See Richard R. Brennan, Jr. , Charles P. Ries et al. (eds. ), Ending the U. S. War in Iraq, p. 83.

® See Richard R. Brennan, Jr. , Charles P. Ries et al. (eds. ), Ending the U. S. War in Iraq, p.83. AT 5541 5 2

1. Protect the force; 2. Maintain situational awareness; 3. Advise, train, assist, and equip the ISF; 4. Conduct partnered

counterterrorism operations and an enduring counterterrorism capability within ISOF; 5. Provide military capabilities in support of

Embassy Baghdad; 6. Transfer responsibility to appropriate partners; 6. Transfer responsibility to appropriate partners;

7. Establish and support OSC-I; 8. Support the establishment and mission of INL; 9. Support reconciliation efforts within Iraq to

address grievances between Arabs; 10. Redeploy the force,

See Richard R. Brennan, Jr. , Charles P. Ries et al. (eds. ), Ending the U. S. War in Iraq, p.261.

See Bruce Hoffman, “Insurgency and Counterinsurgency in Iraq”, Rand National Security Research Division, hitps: //

www. rand. org/content/ dam/rand/ pubs/occasional_ papers/2005/RAND_ OP127. pdf (last visited January 13, 2020).
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@ See Ori Swed, Thomas Crosbhie, “Who are the private contractors in Iraq and Afghanistan?”, Military Times, https: //
www. militarytimes. com/news/ your — navy/2019/03/14/who — are — the — private — contractors — in — iraq — and — afghanistan/
(last visited on January 15, 2020).

@ See Bureau of Political-Military Affairs, “U.S. Security cooperation with Iraq: Fact Sheet”, U.S. Department of State,
https: //www. state. gov/u — s — security — cooperation — with — iraq =2/ (last visited January 15, 2020).

® See U.S. Government Accountability Office, “Iraq; Characteristics of the Office of Security Cooperation-Iraq and How It
Compares to Other DOD Security Cooperation Organizations” , https: //www. gao. gov/assets/710/702850. pdf ( last visited
January 15, 2020).

@ Colonel Seth W. B. Folsom, “Department of Defense Press Briefing by Colonel Folsom via teleconference from Al Asad Airbase

in Iraq”, U.S Defense, https: //www. defense. gov/Newsroom/ Transcripts/ Transcript/ Article/1471461/ (last visited January

15, 2020).

See Richard R. Brennan, Jr. , Charles P. Ries et al. (eds. ), Ending the U. S. War in Iraq, p. 169.
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Republic of Traq”, https: //photos. state. gov/libraries/iraq/216651/US — IRAQ/us — iraq — sfa — en. pdf (last visited April 8,
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General Addressed to the President of the Security Council; Annex I; Agreements of the Settlement of the Situation Relating to
Afghanistan” , S/19835, 26 April 1988,

CRREALY, N B 36 A0 5 58 F) A A B R A7 2R AR R 3, http: //www. china — embassy. org/chn/sgxx/jgsz/
military — affairs/2018_ 06_ 10_ 459556. shtml, fx/J5ijlnliflEl: 2020 451 H 18 H .
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@ Marine Corps SGT. David Staten, “Task Force Lion Continues Partnership with Iraqi Forces Against ISIS”, U.S. Defense,
https: //www. defense. gov/Explore/News/ Article/ Article/1471164/task — force — lion — continues — partnership — with — iraqi —
forces — against — isis/ (last visited March 27, 2020).

(38) SFMIRFHETT: (RAMEEPRE) (LBH M), f# . PRIEE, RS0 1971 £, 55 60 1T,
SAEEHR . CERE— Bt 22 S EHERY, 4 (ERgiz) 2018 4£55 110, 5% 46—52 T1; £xZL: (it
LB B AN Z R ——LAL @S] BRI G, 2 CPEIAEY) 1997 4555 6 30, 5 45—52 T,

® ©®

. 49 .



CEIBREFZRY 2020 £ 3 1

SMEI A R RS O LA R R SRS P S - R RLR - K MITET (Concepeion
Escobar Hernandez) 421, FEZE SUMIRBERGUEERS “ LIRSS B Oy SChtifadT o™ AT i) &
s WEZRFNESEEORE, A ZRERR O S E R 78 F RS TR 0] DUHES e iy
EAEER, HAe—BREX b, ENEBIFEA M ERE & beiE, (GERIETT TAHSCHEE,
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it S 7RI EDSUO R R 2 B AR Gy, XU IRIERBA R AR S R AR
ARRT RO e R E R NN EF S RT3l TRBERR S AOVE ARG M. X TR gE %=, R
AT A TR Z AT ST NN S W, DU BRI SE R E AT S R R A A
B, P RES | A G 64 7 R AR LR

=, FEMIEE—BOE ] TR AL B E  (State of Forces Agreement, SOFA) , 1iij 15 ] 6
BAIE VTR R BAIAZ BpE (Visiting Forces Agreement, VFA), ASCHEFIHY 2008 4 (L4 %y
(EPRE) R TR AR o B b bl 7 1] ¥ BA St bIp S T 2 S0 ke R B U5 17] 325 Y 4
o, JEEFATEEAIR DM EER , RSB RIAUN 5 SR T UE o 1 BCRRBA A Bih i P Y
ME, SUEPNE RIS AR B, LR AR E B A AL, RS FE I X AT o L 2 m] LA Rl
Prik LRI . BB BN AL o — R B AR BE 2, 1 170 35 A b 52 P D) = 2 T 1l >
ViRJFERBA (Forces Visiting Temporarily) , 55 A7 b5 w] LLALHE 17 7] 58 BA M 62 3 o AR ZE
FEVERPER, Ui AL B i n] DL — 2 BARRI 3y ad Ba e B BE . T~ PR 25
H AR [ 2 TR G e N BRI R 2 TR O T 2847 B 5 4 S 36~ 03 1) BA I s Ak ) 5
LRI ENE ) R BT XS A A B RGA R E . AT [ PREE SEEOR R, iR AR BA M
L B E 55 A AR A ) R E R R A e, U I B BA B v G P i M A5 AR ) AL
B

LRAKRE, DML I SR 9 [ 5 1R AR BN B A EAN S IR IR 1 A5 1) A8 BA B4 452 37 3l i
IR T IEATHABGE RN B A 55, 75 UL n] A R X R s 1) AR AL o A SR3J5 1R 38 BA 7 2 HA
RN AR IR BT AU 2 AR e 5 A Tl ) 4, 96 1 X G0 T S BA P A BIR 2004 281 2R3 ) 14 B 7 [
o, BB [R) R — BN R B 19 ] =2 ) et o3 1) S BA oA 46 2 1) 2% 2 s R

TR 2 (PP IEAAIPIE) , M dedr OHRr e A —FP F-Be, e xf 2 45 n]
LA SZ JRIFRIAT St 7IAHRER S o % e S 12 ZR0E, A FERArshae i “ 50w 5 it
Freor i, AR e BUR R RLETS , ER R s ik A AT o BRECH T34, B B
1L RFAEBAT P58 Rl B 0L TR S S aliit BB, IR ZOR G ZEAE 24 /NI MRS S AR A

@ See Concepcion Escobar Hernandez, “Preliminary report on the immunity of State officials from foreign criminal jurisdiction” ,
United Nations General Assembly, A/CN. 4/654 (2012), paras. 65 —68; Concepcién Escobar Hernandez, “Second report on
the immunity of State officials from foreign criminal jurisdiction”, United Nations General Assembly, A/CN.4/661 (2013),
paras. 21 — 34; Concepcién Escobar Hernandez, “Third report on the immunity of State officials from foreign criminal
jurisdiction” , United Nations General Assembly, A/CN.4/673 (2014), paras. 12 - 38.

@ See Riccardo Pisillo Mazzeschi, “The functional immunity of State officials from foreign jurisdiction: A critique of the traditional
theories” , Questions of international law, hitp: //www. qil — qdi. org/the — functional — immunity - of — state — officials — from —
foreign — jurisdiction — a — critique — of — the — traditional — theories/ (last visited April 7, 2020).

® See Joop Voetelink, Status of Forces: Criminal Jurisdiction over Military Personnel Abroad (The Hague: T. M. C. ASSER Press,
2005), p. 199.
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B YRR HESE M) o ZHELR DI B 1 SE 25 SR FE B s O B I A5 AP TE I Rl SE4EHE
PP B B I S 7 P LR 5 AU I 58 408007, T R S H R s ny AL, SEREIRTR A
PLTC iRl | W b AN AR SR A S s St B R A s B Rl AR SR BCEORAE AL
SLHENT AR AR I SR AP ZE AR PRI B, T R T 1 B 45 A A A E Y 2
N T A R R E - TR B S5 K A T HE IR AR S AP, Bk (A
WA VRSB HERE ML) & — LG RS VEREL ML, Hrh i RBUASNE . AT . & &
JREEAATI, Bisra e R b iy — /Ny, ELIF RSN 56 57 0] B8 BA 0 87 4% 55 58 S 1 L0 e ok
MLE o

H T [ s B S XU Bl 56 17 In) R A 8 5 S S ) M RS 20 B, DLk DTl B
SRS I ROWE NS . APERAR R S, @ AR E RO T , BIanfEstT A
SR ZERITNIE FRIRTT, RERA 2% IES TIRE FR AR, £ “BHniFER
FIZ” (Lozano v. Ttaly) v, FEAHHLOE VAR IA — G A il IRA Y 26 B+ S 80 F T — 2 B R ARy [
Boo ARZRBEREINDy, A BUAF AT B ) T IR 0 R 8 7 A [l 4 1 b i) R AR 1 1
JRE R, AHRAETE AN BAE N [ AL AT IR ST A ], A0 B = bR = S g ] DL A7 HHRE A e
B, PR S (SR P A0 2 T A ] s B 0 R 4y [ B AL TR A T A B R Ah . © IRAME A 3051035 - 2
B IRYFKEEE %" (Malero Manuel v. Ministere Public) , JHZEEREIA N, A E 55 BATE PR A BsF
FRARARAT 2 2 JC G P RERA S0 5], (EPR S S0 A AT AT E i AL SR AR B B 97 R
RSN 095 VG R S341, 2002 AR g 22 55 R IR 4 45 AR BA A BRI ARVRR BE AR T B % £
22 RGBT A TAT R A REAL, AR RARAL A 22 0 B R A R 35 B R A6 @ TigE &R
— LI G2 45 B AR A B ThEE R AAE , AMEDR S0 ZE S 1 e 04 ke E AN B2 4 K ] PN
Bt 1 58 45 4k ©
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® See Mario Luiz Lozano v. the General Prosecutor for the ltalian Republic, Supreme Court of Cassation, First Criminal Chamber,
Italy, Case No.31171,2008, 24 July 2008.

@ See C. van Ackere, “Malero Manuel v. Ministere Public”, (1945) 39American Journal of International Law 349, 45| H Joop
Voetelink, Status of Forces: Criminal Jurisdiction over Military Personnel Abroad, p. 161,

® See Joop Voetelink, Status of Forces: Criminal Jurisdiction over Military Personnel Abroad, p. 161.

® Bl CGeTe HAWAEME R IEN AR 2T E)Y  (Agreement for the training in Canada of personnel of the armed
forces of Nigeria), No.7656, Vol.529, UNTS, 1965, hitps: //treaties. un. org/doc/Publication/UNTS/Volume% 20529/
v529. pdf (last visited March 27, 2020) ; (& T ELZMEME RISV EY  (Agreement for the training in
Canada of personnel of the armed forces of Barbados), No.24897, Vol. 1469, UNTS, 1987, https: //treaties. un. org/doc/
Publication/UNTS/ Volume % 201469/ v1469. pdf (last visited March 27, 2020)
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@ See Leland Vittert, “Photos taken by US Special Operations forces show aftermath of strike that killed Soleimani” , Fox News,
https: //www. foxnews. com/world/us — special — operations — forces — soleimani — strike — aftermath — photos ( last visited
February 23, 2020).

@ wHEE: (PERORESNRSEPRLE), R 2019 SRR, #5157 3T,
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SRS EE SR AF N D T S, XA RO R E EAUAT RERE G K T TR
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@ See U.S. Government Publishing Office, “Authorization for Use of Military Force of 2001” , Public Law 107 —40, https; //
www. govinfo. gov/link/plaw/107/public/407 link — type = pdf (last visited February 21, 2020) ; U. S. Government Publishing
Office, “ Authorization for Use of Military Force Against Iraq Resolution of 20027, Public Law 107 - 243, https; //
www. govinfo. gov/ content/pkg/PLAW — 107publ243/pdf/PLAW - 107publ243. pdf (last visited February 21, 2020).

@ Scott R. Anderson, “Did the President have the Domestic Legal Authority to kill Qassem Soleimani?”, Lawfare, https; //
www. lawfareblog. com/did — president — have — domestic — legal — authority — kill — qassem — soleimani (last visited February
21, 2020).

® Tim Kaine, “Kaine Presses Trump Administration on the Expansive Use of Collective Self-Defense to Justify Military Action That
Bypasses Congress” , hitps: //www. kaine. senate. gov/press — releases/kaine — presses — trump — administration — on — the —
expansive — use — of — collective — self — defense — to — justify — military — action — that — bypasses — congress (last visited April
9, 2020).

@ The White House, “Report on the Legal and Policy Frameworks guiding the United States’ Use of Military Force and Related
National ~ Security ~Operations ”, December 2016, https: //www. justsecurity. org/wp — content/uploads/2016/12/
framework. Report_ Final. pdf (last visited February 21, 2020).
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Analysis on Jurisdiction and Immunity of U. S.

Military Presence in Iraq and the Legitimacy of Their Actions

Kuang Zengjun and Wang Jingjing
Abstract: The United States maintains a flexible military presence in Iraq in the form of diplomatic and
security personnel, military training and exercises, assistance to counter-terrorism forces, security
contractors, etc. , and these different types of flexible military presence apply to different international
norms and enjoy varying degrees of immunity. This paper analyzes the issue of the jurisdiction, immunity
and legality of U. S. military presence action, and argues that Iraq has territorial jurisdiction over these
foreign forces. The U. S. military actions have violated Iraq’s sovereignty and they cannot claim immunity.
In practice, mechanisms should be developed to strengthen capacity-building in certain regard, deepen
international communication and cooperation on harnessing the full potential of international law so as to
increase mutual benefit.
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