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@® Eckart Klein and David Kretzmer, “The UN Human Rights Committee; The General Comment—The Evolution of an
Autonomous Monitoring Instrument” , (2015) 58 German Yearbook of International Law 189, p. 190.

@ Human Rights Committee, Guidelines for the treaty-specific document to be submitted by States parties under article 40 of the
International Covenant on Civil and Political Rights, CCPR/C/2009/1, para. 18.

® Human Rights Committee, Concluding observation on the fourth report on the United State of America, CCPR/C/USA/CO/4,
para. 4 (a).

@  Jan Derzhavtsev vs Belarus, CCPR/C/115/D/2076/2011.

® Klein and Kretzmer, “The UN Human Rights Committee; The General Comment—The Evolution of an Autonomous Monitoring
Instrument” , pp. 189 —=229; Nigel S. Rodley, “The Role and Impact of Treaty Body”, in Dinah Shelton (ed. ), The Oxford
Handbook of International Human Rights Law ( Oxford; Oxford University Press, 2013 ), pp. 621 —641; Helen Keller and Leena
Grover, “General Comments of the Human Rights Committee and Their Legitimacy” , in Helen Keller and Geir Ulfstein (eds. ),
UN Human Righis Treaty Bodies: Law and Legitimacy ( Cambridge: Cambridge University Press, 2012) , pp. 116 —198.
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Interpretation of Treaties” , in Report of the International Law Commission (2018) , Official Records of General Assembly, Seventy-
Third Session, Supplement No. 10, A/73/10, Conclusion 13, para. 2.

@ Draft General Comment 35 on Article 9 liberty and security of person, Comments by the Government of Canada, 6 October, 2014,
para. 2, https: //www. ohchr. org/ EN/HRBodies/ CCPR/Pages/DGCArticle9. aspx, Hx/iijilalif[a]. 2018 4212 A 10 H,

® Japan’s Comments on the Drafi General Comment No. 36 on Article 6 of the International Covenant on Civil and Political Rights, para. 1,
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(@O Human Rights Committee, Summary record of the 1406th meeting, 31 March 1995, CCPR/C/SR. 1406, para. 2.

@ Nisuke Ando, “General Comments/Recommendations” , in Max Planck Encyclopedia of Public International Law (2012) online
edition, www. mpeil. com, fJ5iJjla]f}[E]: 2018 4512 A 10 H, Klein and Kretzmer, “The UN Human Rights Committee ;
The General Comment—The Evolution of an Autonomous Monitoring Instrument”, p.204. Keller and Grover, “ General
Comments of the Human Rights Committee and Their Legitimacy” , p. 129.

® Human Rights Committee, Summary record (partial) of the 3400th meeting , 20 July 2017, CCPR/C/SR. 3400, para. 13.

@  Consideration of Reports submitted by State Parties under article 40 of the Covenant, Sixth Periodical Report, United Kingdom of
Great Britain and Northern Ireland, CCPR/C/GBR/6, para.59 (b).
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@ Consideration of Reports submitted by State Parties under article 40 of the Covenant, Sixth Periodical Report, United Kingdom of
Great Britain and Northern Ireland, CCPR/C/GBR/6, para. 538.

@ R (on the application of Al-Skeini) v. Secretary of State for Defence, application for judicial review (2005) EWCA Civ 1609
(2006) HRLR 7, para. 101.

® International Law Association, “Final Report on the Impact of Findings of the United Nations Human Rights Treaty Bodies” ,
Report of the Seventy-first Conference (2004 ) , paras. 23, 80 —94.

@ Human Rights Committee, General Comment No. 24 . Issues relating to reservations made upon ratification or accession to the
Covenant or the Optional Protocols thereto, or in relation to the declarations under article 41 of the Covenant, paras. 8 and 10.

®  Observations of United States of America under article 40, paragraph 5 of the Covenant, 28 March 1995, Report of the Human
Rights Committee, Official Records of General Assembly Fiftieth Session Supplement No. 40, A/50/40 (Vol. 1), p.127.

© Observations of United Kingdom of Great Britain and Northern Ireland under article 40, paragraph 5 of the Covenant, 21 July
1995, Report of the Human Rights Committee , Official Records of General Assembly Fifiieth Session Supplement No. 40, A/50/40
(Vol. 1), p. 131.

@ Human Rights Committee, General Comment No. 24, paras. 8 and 18.

®  Observations of United States of America under article 40, paragraph 5 of the Covenant, 28 March 1995, Observations of United
Kingdom of Great Britain and Northern Ireland under article 40, paragraph 5 of the Covenant, 21 July 1995, Report of the
Human Rights Committee, Official Records of General Assembly, Fiftieth Session Supplement No. 40, A/50/40 (Vol.1),
pp- 129, 133; Observations of France under article 40, paragraph 5 of the Covenant, 8 September1995, Report of the Human
Rights Committee, Official Records of General Assembly Fifty-first Session, Supplement No. 40, A/51/40 (Vol. 1), p. 119.

© Human Rights Committee, General Comment No. 26 : Continuity of obligations, para. 4.
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@  Observations of United State of America on the Human Rights Committee’s draft General comment No. 36 on article 6-Right to life,
6 October, 2017, para. 7. https: //www. ohchr. org/ EN/HRBodies/ CCPR/Pages/GC36 — Article6Righttolife. aspx, )5 1/i[0]
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@  Twenty-fifth meeting of Chairpersons of Human Rights Treaty Bodies: Other Activities of the Human Rights Treaty Bodies and
Participation of Stakeholders in the Human Rights Treaty Body Process, Note by the Secretariat, HRI/MC/2013/3, para. 17.

® Human Rights Committee, Draft General comment No. 36 on article 6 ; Right to Life, Draft prepared by Yuval Shany and Nigel
Rodley, Rapporteurs, CCPR/C/GC/R. 36/Rev. 2, para. 53.

© Draft General Comment 36 on Article 6 of the International Covenant on Ciwvil and Political Rights, on the right to life, Comments
by the Government of Canada, 23 October 2017, para. 11; Observations of New Zealand on the Human Rights Committee’s draft
General comment No. 36 on article 6 of the International Covenant on Civil and Political Rights, on the right to life, 5 October
2017, para.2; Observations of Namibia on the Human Rights Commitiee’s draft General comment No. 36 on article 6 of the
International Covenant on Ciil and Political Rights, on the right to life, 6 October 2017, https: //www. ohchr. org/EN/
HRBodies/ CCPR/Pages/GC36 — Article6Righttolife. aspx, HJriifla)ft[al: 2018 4E 12 H 10 H
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@® Japan’s Comments on the Drafi General comment No. 36 on article 6 of the International Covenant on Civil and Political Rights.

@  Observations of United State of America on the Human Rights Committee’s draft General comment No. 36 on article 6-Right to life,
para. 47.
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Canada, para. 7.
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® Basak Cali, “The Legitimacy of International Interpretive Authorities for Human Rights Treaties: An Indirect-instrumentalist
Defence” , in Anderas Follesdal, Johan Karlsson, Schaffer and Geir Ulfstein (eds. ), The Legitimacy of International Human
Rights Regimes: Legal, Political and Philosophical Perspectives ( Cambridge: Cambridge University Press, 2014), pp. 147 -
148.

© Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, L C.J. Reports 2004,
p- 136, para. 136.

@ Judgement No. 2867 of the Administrative Tribunal of the International Labour Organization upon a Complaint Filed against the
International Fund for Agricultural Development, Advisory Opinion, L C.J. Reports 2012, p. 10, para. 39.
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The Legal Significance of the General Comments

of the Human and Rights Committee
Bu Lingjia

Abstract: To date, the Human Rights Committee, which is responsible for monitoring the International
Covenant on Civil and Political Rights, has adopted 36 General Comments. Some parts of the General
Comments of the Human Rights Committee are accepted or invoked by the State Parities to the
International Covenant on Civil and Political Rights, while other parts provoke criticism from them. The
General Comments contribute to the formation of common understandings on the Covenant among the State
Parties. In addition, some interpretations of General Comments are adopted by the International Court of
Justice and the International Law Commission. General Comments may give rise to subsequent agreement
or subsequent practice by parties under Article 31 (3), they may also give rise or refer to other
subsequent practice under Article 32 of the Vienna Convention on the Law of Treaties. General Comments
serve as supplementary means for the determination of rules of law under Article 38 (1) (d) of the Statute
of International Court of Justice.

Keywords: Human Rights Committee, General Comments, Interpretation of Treaties
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