[ B W] i 5 1R A B R Y L3

— AT E Rk e LB AR &

F 2%

H OE. ARFRESeER P, JEFEREIIRTFERABRBF. &8 FHK, (27432
RABRERF EAHEF, RAfo, BEEFER P ZEHXAFRFIREELN, EA—FZEW
Fromftk iy X, RABARMCT AR FEIRS FARFB4, mMATiY S kA Tmiti, 248
B, AR RER S & ERAMR, EAFRFWN, FABRAY TEFSFXEFALLLR, 5t
B—REMTHRERZER IR &t A RS, EPI WA TR 3] ke
R, RIRTRAEFAEELE ERHk; B FEEFE, —7@ma R AR TR S FEH
—FRAIMBNBEER, FABLERAMAGALE 7 a7 FEER, A—7@EFI A
T A F BRI RZEE, AR A R EABRRER ., i, B ESEFIHEA
MEANE, ABFEY, ERREERFHAAFRT, A, R&MBE,

X Bk RPAME A PBrRERFES BIREE a8 kIR

A S 0o TR s 1 8 P 3 g i D) g b 7, O RSP A ke ] o 4 s 2 BRI o vk 10 R AR B 22
—, @ e A EPRRT R E ALY B b, EERE R TR (G R 2R 33 4%

* o EMRRFIEF BRI A . AR R 2019 4EEEZALRE G E A E C FEER S E T B9 E E R S AR T
BLEIBTS (WH %> 19AFX024) " BY3Hf,

@ Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America), Merits, Judgment,
I. C. J. Reports 1986, p. 145, para. 290.

@ FOFf e [ B i SR U T LR B 2 1899 AR5 — Ui IF M 2B TT Y. CRISF iR e [E PR i A 24) (1899 845 — 24
2y), WU EsE 2 E R E b Jf SR IR IR IR B S5, IR H B BE (Permanent
Court of Arbitration) 32 B3Iy B FHE AT 3 1907 4R45 I F AP 2B HHEITHY. ORIk [ PR 8 A 29)
HPT ERSr, 1919 F BRI 2l i CEIBRIE B M 290 Insie 1 4l 249 151 0] RSt e ) B 4 s DS 1 504 ) 7K A
JAE BRI I R R R, HRAELL (RS ESER) R BUR F PR R b, SRRy
AR E PR g BTN R, (BREEER) H1 FIFEML, TR GE LIAPE 7k BARIE R E R
LI, PR e IR A 2 E PR am e 37 s 28 2 ARER 42 O3 RN LARIF- 77 35 i e HL L B o, R
RIE R EPRAIE . ZaKIEX" s AT (P2 M) 533 FME “TMdm YE, Toimz e 1
JRVLSE B EBRFIT- 5 e 2 e, RS SELIRA] L P IS, AR, AW, Bl KEBLOCE X BIMEZ
P, S AT R HABFIT ik, SRS o WAh, 1970 4F (6 T2 EUKIE & B T/ R U R A 1R
ZEBPMERENZEF) 11982 4F COCTHI- ok [ PR i e hia 5 ) T H T AP ke [ o S 9 JU U

® Bruno Simma et al. (eds. ), The Charter of the United Nations: A Commentary ( Oxford: Oxford University Press, 3rd edn. ,
2013), Vol. 1, p. 103.
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TR T ARE EA T B (B FB) SR TR (RHEAETE) Y I EME T
XA R B AT 43 S sl [T R, R X AN IR =B e S BRis V8 b A LG R A 0.2 g
SRR RIS R @ AN FBORE T BB AR T 5 . & A T8k, (HRIFIE LA
i E AR . FE MR [ CEBREIRT SRS R B, [ B 4 v i ER AL 1 £ A
WA By B CH R E” R X, GE . RIEB AN ST B
e[l PR 4 s AN g o & etk #e, [l 2 A b [ R 45 (0 e 280 R, A T figp 45 ol 45 i it
PR 2 b, P RIE AN Sk T B L i R P A B R A AL, AU A
TINEA R i XA D RE S R PR, T EL AR E R L B A 5 2 5 X

ASCESE TR E PR A, AR S FE PR g i RE R T i, AN LA D v Rk
Jr AT % o BIRFIE RN PR & T 5 Tk i o o 77 X, (HUR R T T B
PP EAPAE R 25, AR SO I R ml ik e, AN G4 LA 1 i 58 AR R i b e
FFAROGIE R YA PRl AU 2 IEHEAL (diversification) ,© {HJE 4 T E PR BE 7R 5 [
PR R SR VZ B T, N2 P A T [ Bk B m AR T SR A D R O E SO R 1Y

O L FBEFEAFEIRH (negotiation) H1H7E (consultation) | #§5E (good offices) 55 (mediation) DA K 1F A
(inquiry) 5SFf# (conciliation) FFHAM T, 78] S ERIH E bR SR fige et nl 0 578 5 e T B E A 46 Ak
(arbitration) 5 &) ¥ fi# & (judicial settlement), Z: W, Malcolm N. Shaw, International Law ( Cambridge; Cambridge
University Press, 8th edn. , 2018) , p. 732; Peter Malanczuk , Akehurst’s Modern Introduction to International Law ( New York
Routledge, 7th edn. , 1997), p.281; Andrew Clapham, Brierly’s Law of Nations ( Oxford: Oxford University Press, 7th edn. ,
2012), p.392; ARG (EFRARY), SSHE BARAE 2016 4R, 5 440 T0; LR T4 (EFRE), B
HiRRAE 1995 4E %, 55 573—593 T ; UN Legal Affairs Office, Codification Division, Handbook on the Peaceful Settlement of
Disputes between States (New York: United Nations Publication, 1992) , p. 7.

@ Michael Waibel, “The Diplomatic Channel”, in James Crawford, Alain Pellet and Simon Olleson (eds. ), The Law of
International Responsibility (New York: Oxford University Press, 2010) , p. 1086.

® “Gum” WoE Xk “RTIHSIaREER O . RIS RIE R hgE” , 2 W Mavrommatis Palestine Concessions ( Greece v.
UK ),1924P.C.LJ (ser. A) No.2, p. 11, F2E4RM, “FI LAFN" A—a W S Ridm”. “F5 R
g A DTSR SE E R e a Rl i R R g AR R M BRI AR, NS s R g ek gl
g/, 2 W Christoph H. Schreuer, “What is a Legal Dispute?”, in Isabelle Buffard, James Crawford, Alain Pellet,
Stephan Wittich (eds. ), International Law between Universalism and Fragmentation ( Leiden; Brill, 2008) , p. 978,

@ SIEXME: (REEMREA T ERRRS: §oktk. RRERTTESS), 3 CROFF=MR) 2018 4555 10 1, 5511 71,

® FEREMIS MR ERYE TR FIEENSBRIITE, (AR ZEFAAEHB AN B—, Sk o E= bRk b ek
JiE S [ R B RIS Y, MR A I 2R s 25 =, [ BREEBEEi I 1 B AN T4 2 2 [ 1 e, Jei A
REFFRHEWEZE N, B AR RS, TP ERE i 3 01 2 4 viis M 2 [ e A B R IEAERY s 58
=, EIBRE Bl o S bR, i PR T A A B e T 0 — R, ARORIE RN, S0
EAE . dmEA R (i KFREE R - R EBRFALEY , Jeat KAE it 2016 4ERR, 5 254 TL,

© Cesare P. R. Romano, Karen J. Alter and Yuval Shany (eds. ), The Oxford Handbook of International Adjudication ( New
York: Oxford University Press, 2014) , p. 6. [EFr el AU MESA ) ORISR L2245, T S E A 1 bR Rl LA A 3 il 4k
BUR, A S E A I B R MU AN G A8 LA o e SO A 61 B m] i AT A 46 — e Pk Bl LA (ANl BRyk e L I B ifg
WEREE) . R mr SR AR (W0 WTO Frmff e FIFEE) . KIRZG U — Ak vl pLAe (Can BRI 23
Bt . EUEBE) . EBRAKERENUAE CARRCIN ARG BE . SEPN RGBS )« BRI F Bl plky  Cn E RR) = s B )
MEPATEEE (MREEF THALGEEE . e EfTBUERE) %, B2, EFRE b — ok E 5 4 f B
A PR 3k Tk E PRk, PR AR S B L BRIk B 5 40 2

@ WA w5 R ARG, BRMAEPIAU EERZEEBER . &8, o EFRSULRIB TR A
. RSy | BRI . BRI 0 dct i A SR A IS8 T B o WA 280 B0 T BA R iR A — b, HoR
A ZAEITE T 43 18 A TG U BTN LA B, B2 i TR Z i 0 XA, A SCIESE T LIsRFI R — LIz .
S AR (EBREY CE=RR), dbaiRsem Mirt 2015 4RRR, 55 546 105 3278 (HEBRE) (=R, stk
AT 2011 4ERR, 56 394 T,
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W [l Pk e o ) SE B A R R A, A4t AR D AN T B A blp i 6 [l B ik LT 05
WAL 2 TSRS KR PR 1) B PRk A S5, T Bk g B 8 2 U R BB AT 1 1 A S
SAEFEPREE N A Z AT RS BUSh, ERIESU s F O BB OLT, BORBZ R
ARSI H R RIS FETT, - DRI s Gty S R R B R A AR e B =2 18] B AR LA
SN X —E 5, WTRAIE -5 ERRRE 30 5 00 TR Fids T 52 e B Bk
B M, AESERPASRL, AP EPRARE A R A T T A B i R
AT BBl ? ASSCULE PR FIVA SE O REA B e R TR R L5 1 PR R R A S B R
SRR NG5 T N 5 B w1 A FE PRIk B Rl sz PR PR . PR e Rl AR rh A i
e FIE RIS (AR B DG 2R M LN, LIS DAy B -l P 1 52 025K P A 4 S DR AR AR I 7

— BERAESRFANEEZEEIRIRE

SN TFBEGIEAT BUE EPR G R P B A E 2 R R EEN, (R TESA K. LW
Pomfdet, ERLE SRR NP T A e T B iR A U 54 ik
Bty [ PR ml A AR Y RS AL R A R T AR R IR 22 5, A [l B figp o R B 45
L RE SR BRVE SIS B AME:, Iz —F Z B I IRR A B MM B AT, 245 A et
it o v ) LB R AL T NAESI T

(—) EEREE S EA BT R E

A P ik e [ o s 1) 28805 2K, RV B -5 [ B e RV AR AN ], (RO A A AL
BRMGEIOR . “HR (A EERE) 433 ZRK 1970 45 (O T 2% EIKIK A [ 58 sl r A4

® [ P IO T X A B 1R A Ao RSP b e [l s iy 8 — RV AT 9 . X i R R 5 R s phR AR Y 5
BRANRY R AR ST LA SO WTO S i L o i i ik L 5 07 i P9 S 0 1, BN T [ B i B vl i 3 5 )
DIPRS00 HL B 0GRSO 66 DL, an s i an . ARSEN R R R R A A e ] BV A i v Y TR HEC R AENT)
8 (R 2018 4F5H 2 31, 45 45—53 T,

@ REMMITAHEA : Martin A. Rogoff, “The Obligation to Negotiate in International Law: Rules and Realities”, (1994) 16
(1) Michigan Journal of International Law 141, pp. 141 — 185; William P. Lane, “Keeping Good Faith in Diplomacy:
Negotiations and Jurisdiction in the ICJ’s Application of the CERD”, (2013) 35 (3) Boston College International and
Comparative Law Review 33, pp. 33 —47; Robert P. Barnidge, “The International Law of Negotiation as a Means of Dispute
Settlement” , (2013) 26 (3) Fordham International Law Journal 545, pp.545 — 574; Sven M. G. Koopmans, Negotiating
Peace: A Guide to the Practice, Politics and law of International Mediation (New York: Oxford University Press, 2018) ; Karel
Wellens, Negotiation in the Case Law of the International Court of Justice (London & New York: Routledge, 2014 ).

® B, Mavrommatis Palestine Concessions ( Greece v. Britain) , Judgment, P. C. L J. Reports 1924, Series A No.2, p. 13;
South West Africa ( Ethiopia v. South Africa; Liberia v. South Africa) , Preliminary Objections, Judgment, 1. C. J. Reports 1962,
pp- 345 =346 ; United States Diplomatic and Consular Staff in Tehran (USA v. Iran), Judgment, I C.J. Reports 1980, p.3,
para. 51; Applicability of the Obligation to Arbitrate under Section 21 of the United Nations Headquarters Agreement of 26 June
1947, Advisory Opinion, L. C. J. Reports 1988, p. 12, para. 55; Questions of Interpretation and Application of the 1971 Montreal
Convention arising from the Aerial Incident at Lockerbie (Libyan v. USA), Preliminary Objections, Judgment, I C.]J. Reports
1988, p.9, para. 20.

@ Philippe Couvreur, The International Court of Justice and the Effectiveness of International Law (Leiden & Boston: Brill/Nijhoff,
2017), Vol.9, p.99.
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LRNF-figp ok [ P Z M G5 VoK o 8 TIREIX— HAY, — IR E PR, AR R g
BRI i e [ PRl L 22— 1907 SO PR Bk, i Al BERE P A AR AN

ANRTREN N, RFVE R0 TR BOG i, PR Rl TR DRI i SR, X —
WWHESFUEE, Fo2 b, PSR [0 S e R SR IR 2R, A 4 o LB 4 i
M3 S ERIFAE T . Aol B4 —F KR A S iie, R RKYE “ R mAEAE
AITE PR PR, bR A B R ST R AR HE, #RA T e
TE G i FNB TR 4 s 22 ()R HH — 2R T BT A SR B 0 AL Ay ik 7 6] o ) 9 i B T I B 6 2R 5
B, AAREMEIBOARTCH o X HUE A PR Al E R O — D LR IE A BLA 1 1Y, e
KR 25 SREE 1 . U SRR | R HE S AT RN 2 R A 2 B, ik
EFESEG TFBAERPRC R A TR A A2 B

(=) BEFRE) &5 KPR 092 5t Z AN

PR Ak SRR TR P FIRCR b, IS —ak—at, —NI—2C. [ BRm] kA% a6 1k e M
WSRERY, DU PRSI LS, JF B RER X S 3 E BA AT A B i W e A
LEORRE, ARG S E AR A ROt R, I HA—E IR R A AR AR AR

BT RE e, WA R pA AR 5 54 B, WA BA RiEEA
Rk, S R A i A T B @ A PR AT LA 250 B B VRIA IRAS | AR RO TURIA TR P
A BRE AL THR, B, A5, Rim s 8O & 155 2 M7 sk AT,
U, BRANWR R Y N A ALEERR AT LR 25 07 00 B AN ok A i i E , DITTARAS T Rl ke A 5 ik
A TT IR EM o A, YA ISR I K B AU A OGS ey, g R R AT LABR AR AT
MNTITH A2 45 T7 AR N A s R AR B BT oK . 0 — T, AT AR, ARy dA A
ARZAL R TFRAI B R B Z AR A IE BRI, 4507 J7 O T RERZ IR TE A, B s —
JPAL FARIMALS HK, AP Z B0 2k AR R 520, AN REA CRAT (] — 7 U 2,
BINA I e SO Y 22 57 0] BE S B0 o B A, P S ST L B A o
5 WA £ 70 B T BE S BOR AP AR ) B . WAh, T Bl gy R I F A X 2
FEFEART), RS FH TSR A A E R SOSER I 24T AT —J7 AT BEAE AT A i
ZNZ RIS E T, A 77 Jeai BRI TE] | OKS  Aa R nT REAT B AR

BT RADRT, EbR A i rp dg LRS54 B, Rk S
PEBAE I BT — S, AT LAAERA PR 2R O 2 AR . © VR, T s ) k2 — i LR U A 40 40

RA: CEBRRA e S a4 ), # (hohkss) 2013 4555 6 9], 46 1267 11,

M. CEBRFEIEMSEN), 8 GERIIE) 2016 455 2 8, 4546 1T,

TP R E bR SR E 5, B, %10 B,

UN Legal Affairs Office, Codification Division, Handbook on the Peaceful Settlement of Disputes between States ( New York:
United Nations Publication, 1992) , p. 10.

Antonio Cassese, International Law in a Divided World ( Oxford; Clarendon Press, 1986) , p.202.

Rama Mani, Richard Ponzio, “Peaceful Settlement of Disputes and Conflict Prevention” , in Thomas G. Weiss and Sam Daws
(eds. ), The Oxford Handbook on the United Nations ( New York: Oxford University Press, 2nd edn. , 2018), p. 10.
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FAA M EIPAIEGEE A R ERGS R EIEBEMESR b, [ ST AE S i i 18 i wA P g
fipppk sy, 3 RV PRy R TR AR E MR B, LBk G WYL DR T REAER A FINE S R

R RT L, RV RT S E B ml i A A, ESE PR s rp X 7E IR R IR, BRI
A—TEIRBIURCR . —H B im i BRI S, RIS RSO0 N E A H R . &R AGE
J1, eI RN TR E A P, FEILSER A e, B G i DR R O AR
AR EIA A PATEIT, T2 R ORI ST R BURKME RIS

(=) B8] kL3P0 6 ke

WA RV — M T-Be, IRAHCE T RIPMEIE T 556, FH58 b, wAPBREIFAESE
EAZEPNENAR . BEPR EAUZ R G AR, JF HAE—E WO T G RER i — 56 ]
PRIEHSCSS o ehh, WRPIPRRTIE n] BE )™ AR AT LR RO 9SO, AL & —E L R

BRI B BN — A SR, (R B A S5 ZYRE S T UG 0 Blb i A4 S 56 ) 1 A1
TEo Blhn, HEASIHHR T Frimfi M S FEF Bl ) 8 4 FZHE, FEbs 554 —J7
A 55 I 95— T BORAE—E I (8] N 38 B TRE R . RN, CHRES EEFRIAE A ) 56 283 2 MLE
2k 24 [ Z [A1 A > 240 10 i e ol FH 7 1 A 2 i A i AR A B DR s s B L T S L
3055, AT R AT BRI E AL IR . 3, CBRG EETRL A L) 5 74 500 83 X MUE, R
R 1 SR 408 [l 2% ) e J 22 U X R 2R 9 3 A (Rl Bk B MR ZY) 27 38 2% i [ B 12 ) S Al
b CRAER S E”, DA R AP de . SIHEERL,  CRERZRA L) 5 6 4048 i oRBE LAY 10 5t
LA EISCGEZ ", FEBCA VAT DL T PR E PRk b A RUERRER E . O3 — A RIR A
SC55 BRI (A AR 2R 2) 5 6 2%, A MLE B4 2 R TR B Ot As 1L A
SOAE | MR A it LA B IR TR A R T AR AR 1) 2R A BEAT L R ) T
B F#&, OCTHEZEZRLA T HARNAEBNAL) 541 FHE, SA—TH X5 —
JT BTSRRI AR R MO T A il B R R P . AN, BRI SC TR
25 (B ) — ZR 9 2 249 MU ALK R 0 B R A o i o i ey 0o T B2 R, B AR 55, 457
AT LIR VRS HARAR D7 sCZ AT AT O R o 7RSO U HAB R DRI 2 IR B A S B0 T, B m]
R A R it DR ] B 4 i 14 B IR SR @

O fyEMS: (GER . FTRAIEES . EPRAImAMRRIERIRNT) , H GhaBET) 2015 4555 5 10, 45 69 7T,

@ BN, T 5 EHRFE A HISMZ 25 84045 T BR-5 HAL KA 3 i b 2 <3 I B 26 20) 56 9 4% CERCTHAIT 5L,
I FHMUAT LRI R SR ANZ2 2 B R e ) 452 &, COCT % BEIE A BRAHAL R & s s bhe) 45 15
s (S ERRFFHISMNZZ RIS R AR E =) 265 6 s,

® Kari Hakapid, “Negotiation”, in Riidiger Wolfrum (ed. ), Max Planck Encyclopedia of Public International Law ( Oxford &
New York: Oxford University Press, 2013), Vol. VII, p. 589, para. 3.
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AR I Bk — IS0, SR BI T ) A S 55 N 7 T 32 B3 0] (good faith) YRV 7E
FAPAERT , B IENAGE H T A8 AR R, M HE T 45 29 1 A R A S i ok 72
e T N PR AR SRR 20 24 T LAGK U T 8 0 H A TIR A, @ A — g R “ iRl
o REEEELR Y (ARMATRE R, E 2, EMEPRERE 1969 4F “duig KRR
HFlgerh g g, R BT EARAT S DL AR R %R A B LAY (meaningful) 7 @ E Ak, 1982 4
TR Brrom i S FE 5 ) MG, MR SRS EEOR AN, 25 B A 5 S
WA, LU H Ik T 2 iR 7 28 .7 Jeiist, 1998 4 CEIBRu A AN ) 7EINR 2
B R R A AT L A AR [ PR OG 2R ok AP i e e v AR B I BRAT D i[RI, 45
& ENZFREEHATIRAT IF BN S D TER A A PR B MR, IR RS AT AT T e
BRI S H R AT Ny o ARG BR[O 24 3k Al ok B T AT S i) 3 460 3 R T 45 2R
B “BERLEESL” (faits accomplis) @

MRFIGE R BF, RAIE R T R AR, AT RERS 22 = N HEUESS 4280 iRFI A5 R
VAR PR, (R BN ZE, Wl s RA RN ). © 6T RIERIF
EARAY R R AMGR" h, EPRERIA, X7 SR A 2B A T PRz Be )
HASR RGP D S, TRAEAEMER T, — L “Bha” s R (A EE
) AR A — O R P A TR @

AT L, RIS PR Rl SRR RO AR, (R F kTR, &N
{FEAE—E B RE B AMEFIIRR PR, 1 HLA] REAAFEAR B TR Ay o XS 30 TR F
RS RE R Z B R A BLARY T REME . R SORE A IR T [ PRk B bR e A . ml kAR e vh A ]
BRI =B B, PRETBRFI B R 15 FE B w3 B AH AR A B

= AERERFE: RAMEXEREREENZEREFNRN

YT E R R AR PR s 5 E bR A e AL, AT RE 2R ZEVRIE PRk B v
LAY, S ER ST ZE e AT IR A PR 7 R B R [ B ik e A2 B R R SR A AT 5

@ United Nations General Assembly Resolution, Principles and Guidelines for International Negotiations, A/RES/53/101 (1998), p. 2.

@ Application of the Interim Accord of 13 September 1995 (the former Yugoslav Republic of Macedonia v. Greece) , Judgment, L. C. J.
Reports 2011, p. 720, Dissenting Opinion of ad hoc judge Roucounas, para. 27.

® Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Separate Opinion of Judge Greenwood, 1. C. J. Reports 2010, p. 221,
para. 16.

@ North Sea Continental Shelf ( Germany v. Denmark) , Judgment, L. C. J. Report 1969, p. 3, para. 85.

® Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, 1. C. J. Reports 2004,
p. 235, Separate Opinion of Judge Al-Khasawneh, para. 13.

©® Kari Hakapid, “Negotiation”, in Riidiger Wolfrum (ed. ), Max Planck Encyclopedia of Public International Law ( Oxford &
New York: Oxford University Press, 2013), Vol. VII, p. 589, para. 22.

@ Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Jurisdiction, 1. C. J. Reports

1994, p. 112.

(AR ELE ALY (1969 4F 5 J] 23 HATT THedigy), 455152 %,

Philippe Couvreur, The International Court of Justice and the Effectiveness of International Law (Leiden & Boston: Brill/Nijhoff,

2017), p. 100.
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PIRSUEE Sk, o n] B A T GO B o o) AR AN s ) R B P ] o @ e BRE AL T, ]
B B AT R B 2 75 B0 4 AT B Curisiction) s, * 5% A"
(‘admissibility) Sk £, ©

@ Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria: Equatorial Guinea intervening) , Preliminary
Objections, Judgment, I. C. J. Reports 1998, p. 275, para. 56.

@ Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Judgment, 1. C. J. Reports 2011, p. 142, Joint dissenting Opinion, para. 24.

® Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Preliminary Objections, Judgment, L C.J. Reports 2011, p. 70, para. 131.

@ Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria: Equatorial Guinea intervening) , Preliminary
Objections, Judgment, I. C. J. Reports 1998, p. 275, para. 56.

®  EFPREBXTERAN ERER 5 TR RARMES . s ER e B SO RS R B
R R PUE BIFRIAAT, RIS AR SO SBORIA R P 2L, BB RI2F T 5 B ml 52 300 al 52 5 I 2584
HMEBRART o MR ESE R T2 B RN Rk BB Ml (B ki) kA E i, B BRI B
HEBRFALPR , (H 2552 m HAE R 8 I IRl P BAR R AR TRt sl . 7EIEREILT, RAEHMIAT “E8HA )5,
FHetiE “ v ZPFVE” A, & W James Crawford, Brownlie’s Principles of Public International Law ( Oxford: Oxford
Universily Press, 8th edn. , 2016) , p. 693, BRI, B4 Ee A AR BORhA . B8 BT LUAFFRIE K [ 32
TR AT IR 1K) SR 2 Bl WA R R AU s i B A 7E Sk 2 sl S WSS P 2 105 B4R 29 537 B Aol 110 £ B8 HE B
TAH XA M ER MR T2 8" Sl A B BT RUBERR CGRZY) 30 G i A L R AR %
115 P AELE, SURNREAES I, AN i R 2 SR E A R D IRRIFARIT . S0 EBR:
BeE W™ . http: //www. un. org/chinese/law/icj/ch4. htm#15, fJiflajiflE). 2019 4210 A 1 H,

.79 .
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VR HAT R i o 77 300 ZEX Mg 00 T URiE B PRE Ben, Bk Be A AU 4 i 2
WAEAE” AT A, JFOUE LB T RS BA SR LA Z % fEx —id R,
VLB WA 2517 1 2 2 [ 22 8] 1) 2k A BE RO R AL S R DB R RSB RIA T 55, ARGt — 25 iR
PRI HA I AT R

HE, PSRRI SE AT U R A RE A S5 BARPE SO, (BHHE AT REA A A 22 5%
an, AR R P R I (] 2, R i e R R IE A B 9 U5, A LB R
CRBEM A AR | N REE S WA " SR RO, R A B R A R AR O R,
IFGETT A “ORRE” Bt “ORRE” R WA T BT Y N, e BRI
K7, EPMERBEEE T Y E 2 6] 25 2 0 A B R B A B A AL, B AR
WRFIRAELE S BEIBR AIB UL, (EANIE T WS S J5 W4, )R 1) [ Brvk B 4 52 v i ™ @ A
“E R BRI TR, ERMEREEREACE T RGA NN, SO E RO A BE il i BEIR
HfF DG, e ] BT RE —Ir B PR LR Sn, (A EEE A L) 5 286 FRUE,
A RA N LY Rl GE AT AT i, WNEVRIE S — S e b SO P “ RIS, G4
AT —T5E5K, AR ACE W BA Rk B sk g (BAG PRk RE) o N, (HRS I E A
LI A RERR A 20) 56 27 S48, AR LU Tl iR AR DA s AR AN
A WA R, T REAT— 26 2 [ 2RSS ;. W2k A 2R NS A NAEE
SRR ALSR I, PR — 2 29 [ n] VKRR CREIPREBERLLY) SRR, # 4im fe 52 2]
PrikBeeh B, (HRE EBURMA L)) 5 66 FFA A BIME .

XFFUMUE R AP BRI R, A7 00 BT A0 U AR B Ak e, OO “ORAE” (s
not) 5 “ARE”  (cannot) MR —FZIE, (HIEXF T JoATR I B RY IX — ik 3055 Y ZORANA
CORBEIE S RFN T N ERNR IR AR UG DRI TSR oA, AT 2 =R 55

© W (A EIGFELRAL) 55281283 4%, 55 286—287 JRIMHE . JUHIEHE 283 4. “ WIR&E A E Z [AIX A A 241
P R T FH e A= 4o, 4P i % 75 07 TR gl DA R A B8l A0 7 D7 A e e i — A4 R L o O AR SR sk R 4 i 4 AR
BaZl, MG ARARR e, s e kU, T LR SR A A pe I i B St T AT BRI, A A
A7 T A e

@ See Philippe Couvreur, The International Court of Justice and the Effectiveness of International Law ( Leiden & Boston: Brill/
Nijhoff, 2017), Vol.9, p. 105.

® South West Africa (Liberia v. South Africa) , Judgment, 1. C. J. Reports 1950, p. 344.

@  Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Preliminary Objections, Judgment, L. C.J. Reports 2011, p. 70, para. 136.

® Maritime Delimitation in the Black Sea ( Romania v. Ukraine) , Judgment, 1. C. J. Reports 2009, p. 61, paras. 21 —22.

© Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, 1. C. J. Reports 2010, p. 14, paras. 48, 155.
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B2 “RW” (failure) | “pEI5 4" (futile) oF “FEAM)R" (deadlocked) . HFZ, REFHE—
BPRA TRt AE “BOABIEATHENE” (theoretical impossibility) , {HIET 2RO 2 “ 3
A AABEME” (no reasonable probability) [FEEE. Y J5— 1B 15 2] [ Brik be (9 2 K Ak, B H
ATERAIRIM, TET7 Tots s A BRI, RAIX — el SR M A REAS 2 2 .2

TEFB A P X — Se PR SRR AR 206 L ATl L, PR kBede © GHBR— VB Rl
MEBRALZY) @R thig i, AR LS LAY Al BT EHE” KOIIT R, wRH
PR B BORA T B 2 S O — O MR I SO H R IF IR @ fEiZ %, Ebx
IEBEERIPAMEET N2 55 B Mg P i sl eid AR SCRR P A e R AR RGBT 2™ (AR5
Hits GHBR— U R A ) 55 22 %), fEAEXTSRAFSE AT AAS R Y TERLATAY * RIZR
BENMERAE SR T, EEAB IR T AR B 2 — 3 HEROR R IR A G A 2 2
R, 2l S RER A TIR A O

WA, R HERR— i i 2 DA O, BI85 = R R A B R R R I PR RE (special
agreement) FYJ7 OB BRI BRILBe o A el Db 7E AR IR TR D0 B AT REJE: Fh T 24 3 [ R H
PR SS T AR M AV — T 32, AR Iy 28 B T AN SE 0 2 = [ Z [ AU R R, © JF HA AL,
X7 [A) AR A [ PRk B R ARG o DAL, R D0l 7 AN 22 5 | & e Rk P Bl A 55 1
(GER Y E s

(=) AEHERBEIET WA RFI LS

{F#ER % 4% (optional compulsory jurisdiction) f¥ {4 88 75 B (optional clause declarations )@
IR REAL SR 1k 55, MM IR A BRVE BEURIAFR P 1Y Jede 25 1F @ el T [ Bk B 45
AR T2 =[5 2 0 A, DRI R o 2t O B P B ) B A ] 3 2 [ o 1 e e

@  Questions relating to the Obligation to Prosecute or Extradite ( Belgium v. Senegal) , Judgment, L C.]J. Reports 2012, p. 422,
para. 57.

@ XEERMA{UEE. Mavrommatis Palestine Concessions ( Greece v. Britain) , Judgment, PCIJ Reports 1924, Series A No 2, p. 13;
South West Africa ( Ethiopia v. South Africa; Liberia v. South Africa) , Preliminary Objections, Judgment, 1. C. J. Reports 1962,
pp- 345 =346 ; United States Diplomatic and Consular Staff in Tehran (USA v. Iran) , Judgment, I C.J. Reports 1980, p.3,
para. 51 ; Applicability of the Obligation to Arbitrate under Section 21 of the United Nations Headquarters Agreement of 26 June
1947, Advisory Opinion, L. C. J. Reports 1988, p. 12, para. 55; Questions of Interpretation and Application of the 1971 Monireal
Convention arising from the Aerial Incident at Lockerbie (Libyan v. USA), Preliminary Objections, Judgment, I C.]J. Reports
1988, p. 8, para. 20.

® Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Preliminary Objections, Judgment, I. C. J. Reports 2011, p. 70, para. 157.

@ Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian
Federation) , Preliminary Objections, Judgment, I. C. J. Reports 2011, p. 70, paras. 182 —4.

® Armed Activities on the Territory of the Congo ( New Applications) ( Congo v. Rwanda ), Jurisdiction and Admissibility,
Judgment, L. C. J. Reports 2006, p. 6, para. 100.

© Asylum ( Columbia v. Peru), Judgment, L. C.J. Reports 1950, p. 268.

@ ALEERHIE R (optional compulsory jurisdiction) J& (EPREEBEILZT) 5 36 SLMAE M 5 HZ MPRIE B f8 10— TE
BIVE 2 AT ARG AR B 0007 A B, -5 132 TR A S 55 0 JHG Al 61 R A O R S T g e i, D L B B ) e o A
K, MIATE AATITSLR PR TR, RS0 LA A IR B (reservations) Y77 A PR I BRid B (1 ik i A7

® Noitebohm ( Liechtenstein v. Guatemala) , Preliminary Objections, Judgment, L. C. J. Reports 1953, p. 113.
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T AR it 2 1] @

T AT, b TAT AR 45 0 DR B 75 W A5 ] DT 2 = [ () R BB Al R i e T B i
HEBR VL Be s il AR AL, R PRI B AT D E 2 3 2 A5 2 I [) 25 D) D 7 AT A R A B e o R
BB R 1A R EA . T ERE B RE AR X — P, 2R N Y [ vk B SR AL i — 2P
WAy, JCHR —Jr g g R AR ES . B | YE e R 4 O

= AFEERY: AEEFRSRADENEEER

BRI 4o 2 2808 A R PR I B elARR R, MR n] AGRSE s S iR FI DR R o BRAR 24 2 [
A IR R A RERT , R PR AN N Y R D X RN AR R HA RN . A, RIS
FEREF AT LT AT o AEFZNOL T, A BREE B nl RES il sl fe i 4 3 [ BEA TR U R, i
HARFN Pt ] R AL s e 1k RIE AR

(=) FAWAL 3 EARFTAFATRE

TEDI S b, Bk B B 28 22 R IR ) Bl s R ] v R ) I O e ) SR AR AT T W
“RIUVRIFIFIIATALZE”  ( Passage through the Great Belt) , “ZZEif KFEZEZR”  (Aegean Sea
Continental Shelf) , “f#iM >222” (United States Diplomatic and Consular Staff in Tehran) | “ L 3HH
EAFHHIZ”  (Trial Pakistani Prisoners of War) AN “2S R EALEEWEZR"  (Aerial Herbicide
Spraying) 4, Ht, EBFREBEAIE—KIGH, S EZRIF G A R IEA 5 IR BH 1L 2 B id Y
T AR RO a2 7] R P . © fln, EBRkBErE 23R KA 1A derh B A o
CTEAVFIARR P 1 S R B A TR FIX — S e e PPN Bk e v JLA T IV AR O 7
SRR b, BRREANUIRRAR L, YIS EZE T M BUA B RAEET R I A
SERYCRIMZ T RSB SR [ PRk B R T AR RS AL Ak S T @

Fisheries Jurisdiction ( Spain v. Canada) , Judgment, 1. C. J. Reports 1998, p. 432, para. 47.

Fisheries Jurisdiction (Spain v. Canada) , Judgment, 1. C. J. Reports 1998, p. 432, para. 47.

Temple of Preah Vihear ( Cambodia v. Thailand) , Judgment, 1. C. J. Reports 1961, p.23.

Temple of Preah Vihear ( Cambodia v. Thailand) , Judgment, 1. C. J. Reports 1961, p.31.

Arrest Warrant of 11 April 2000 ( Congo v. Belgium) , Order, 1. C. J. Reports 2002, p. 182, para. 66.

Application of the Interim Accord of 13 September 1995 ( The Former Yugoslavia Republic of Macedonia v. Greece) , Judgment,
I. C. J. Reports 2011, p. 644, paras. 55 - 60.

Aegean Sea Continental Shelf ( Greece v. Turkey) , Judgment, L. C.J. Reports 1978, p. 12, para. 29.

United States Diplomatic and Consular Staff in Tehran (USA v. Iran), Judgment, L. C.J. Reports 1980, p. 3, paras. 37, 42, 43.

® a
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(9 it P i 4 SR T 07 BEA TR BN DI A, @ AR 2 =1 5 1 4 i e 2 B A T 4R 5 % A9 AL
F© TEHE B E bR B B < FEERCA X R R [ PR R Y R E
IA] AL AN AU e B R AT B NI, 7EAFS (EPREBEMZT) BITFOLT, 5B b e 2E X
P EHEFA G a ey 7@ X, EBREEBE R RAE R DR RRE AT AR [l At 1 i —
TOL, IR AR A 2 i, L I A A ) i R RS Y S 2 8] AR AT L RA
TR AR Z BN ,© B 28 8 S Tl S 1R R s i T R 5

(=) FEA B TARA LT RLE S Rt 42

TE PRI Be rlE AR, ARV BIN R T BEXT B M A DR (8 Rl vE AR e MR E P AR R R . DL SR BkE
FEFF ), A SRR P PR B T iy, S AT A H Sk Be TR P Z A T B e E 4R S A
BRIRAASCR] DT X T — 2 0 g A IR T L RS S A Bk B B . R E Bk b
TR 1 AN SVl 5 T Bk v i A WUB R 55— AP B SE AN R 9 48, © (ERATISR AR AE — S8 18
s i), AEHSKAREIR AR Z S, RIMEGRA R HE— 2 AT i, — A seve s o i Bk ik
HEATAR ., BJE, ASRYFETERA R R RS2 R A T AR, T LUK HAR A R A PSS R
PHETABEE R, IMECEHE 3 KBRS, XA Bk rid i . T ERERA X5
B2 ISR T FL SR S KA N A S F Y, T 28 P AN ] BB S5 R I DI Ry 19 A SRR 2 SR 58 4
3T, P TE PR B A0 5 2 H Sk RV B2 P 45 R 2 1 K 2 e YR A AR i 1k — 2 .
e, AR LEH AL R KRR A IR CORPHER T oE CXOTEANRIE” B2 S, i
AR BT RIS “HbSERNSR" AF B, A8 A 1 Bk e 557 3 1Sk RiR
PP RSB B, DT AR 25 5 [ 0 S AR AR T P B R A T R e . ©

OR, ANSRAE [ PRk B A IR NG, 3 [ O 20l iR N U py ke 1 i, IR AW
LR PR ZE . AR F T, TG T 3 E B RS R WSS AL, BRIk B
A SO BRI G TR A REA I A M © DR, A 2RAE WA AR T rh R A T R PR i B e Ok
EEERCERA SO0, WRIA N AR AR 1k X — SR RAE (IR BRIEBERLI) 27 88 2828 1 3K,
YRR S 5 [ A 2% SR A R B AR AT I ), 2% D 24 3 ] e [R] ml  Ji) DA F  HE Xe Rk e B AT

Philippe Couvreur, The International Court of Justice and the Effectiveness of International Law, p. 107.

Robert Jennings, “The LaGrand case”, (2002) The Law and Practice of International Courts and Tribunals, Vol. 1, p.35.
Philippe Couvreur, The International Court of Justice and the Effectiveness of International Law, p. 108.

Free Zones of Upper Savoy and Gex ( France v. Switzerland) , Order, P. C. 1. J. Rep Series A No.22, p. 13.

Passage through the Great Belt ( Finland v. Denmark) , Order, 1. C.J. Reports 1991, p. 2, para. 35.

Arrest Warrant of 11 April 2000 ( Congo v. Belgium) , Judgment, L. C.J. Reports 2002, p. 3, para. 35.

Nuclear Tests ( New Zealand v. France) , Judgment, 1. C. J. Reports 1974, p. 457, paras. 31, 32, 34.

Maritime Delimitation in the Black Sea ( Romania v. Ukraine) , Judgment, L. C. J. Reports 2009, p. 61, para. 88.
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BRI R RRERE s 55— 07T, BRI EA T RlE R AR | s ST i HAT e
AR . e S IR A

(—) SEARTAMS, 155 2 R FIT

B, FERREBEA g ] B 25 = 2 U A R R AR R . B E PRk BB K 2
A%% « T (Robert Jennings) WLE 245 M, EPRkBEAEIEE LA AL, BEAHP N
Fromfi R AT B EEBRABEAE R RRERIB, fE—RE R _E O 2= [ 2 AR B R Bk — 2
TR KA S AT UL, YRIE PRk B i BEAE R — Fh IR M 22 F-BE, L 2 A Sy 4 i 7 2 By
Benl Lhas HIEA 2L

HUR, [ BRI B T R A 7R R 7 2 5 [ — 2B DI R 07 1 55 AR T B 125 e
LRI AR, Pl SRR 2K 4 3 WA Tt — R A P R Bk 55, IR A A
Hy; A ATRERE S SO BSOS S E AT RA R, AL Bilin, EPREREAE il
RS Wb, AR 2 L T R R £ 2 M 7 T A A0 AR A, Yk B B A 4R
AR R 2y SR RA RT3 R OB — VDB AR E PR A 2) &R
AR RO W a A gerh, EEREBE DL SR E C RBAT SRR IR 557 4 4 R
PRGN 24 [ 22 [ HE— 20 J R R 0 B g 0 G SE AR R 7 AR SR s AE KRR R
CBTREAR A HEE B AR L/ Sy ERAL) A7 S5 = [ B A Bl b, [ B ik e X iR A B3 g 32 1 S
55 N 245 SE I IR AR AT A A, e E PR BE & AT 1 i b, PR B Al e X
s A RNE A Ty SRR S E A A TR AR s PRk Be B sk nT REUICRAT Bk, i Al

Trial Pakistani Prisoners of War ( Pakistani v. India) , Order, 1. C. J. Reports 1973, p. 347.

Aerial Herbicide Spraying ( Ecuador v. Colombia) , Order, 1. C. J. Reports 2013, p. 278.

Judge Robert Jennings, “ Presentation of the ICJ before the UN General Assembly on 15 October 1993”7, Yearbook of

International Court of Justice (1993 —1994) , Vol. 48, pp. 219 —233.

@ UN Legal Affairs Office, Codification Division, Handbook on the Peaceful Seitlement of Disputes between States ( New York:
United Nations Publication, 1992) , p. 12.

®  Fisheries Jurisdiction (United Kingdom v. Iceland) , Judgment, 1. C.J. Reports 1974, p.31, para. 73; Fisheries Jurisdiction

( Federal Republic of Germany v. Iceland) , Judgment, I C.J. Reports 1974, p. 201, para. 65.

© Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v. Russian

® ® e

Federation) , Judgment, I. C. J. Reports 2011, p. 142, Joint dissenting Opinion, para. 131.
@ Continental Shelf (Libyan Arab Jamahiriya v. Malta) , Judgment, 1. C. J. Reports 1984, p.3, para. 19.
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A, EPREBEA DA R Y B HA LR, (R AR RE S TR B v i R A S PR
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AR ESR ISP AR5 . TEXFMEFLLT , RO AT LU SORD 70 1 PR 795 70 4 i figg DR D7 T
ZREA K

—J7 i, FEEPREBREFIBAE N Z )5, 45 EZ R B 2P PR A B TR Rl e A
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Il 2 FE A 1) ) 2 o S R GHE IR I — 2, ATAT—J7 n] UK CEPRikBepl2y) 5 60 ZifeKik
BT AR . INIX— B8 SC ik, R DRy 0 T T 0 A R P e 2 T L R ORI B e 2 B ST
P SR Z PATR BB SR fldn, 78 “duilg REZEER" b, f8ET 1971 45 1
H 28 HAR S i 22 RS2 4R T A RPAT IR R 55 24 .0 (8 KRB (28 i/ M LR )
AR EIBRIE B NS JE W TR RO PN AT i B, 007 T 1988 48 H 8 HIAM T AT H
P A8 S PmER" (R /ERR) Hh, FEEPREBEHIRE A S A, U5 R
HIBPRTIA I T OC T AT R Bk e 4 e ) DI

I3 T, RPN T A P Y iR 2T R —E AR R TR P T IR ANTE B
BEIRETL R 2B, W B 4 S EARYE “ nRAEPE”  (practicality) R “BURFAH”  (political
expediency) HEATHIWT.© b, 53 FE2Z B A RA PR 2 %K “4Lik"  (courtesy) HI “A4f

@® Laurence Boisson de Chazournes and Antonella Angelini, “Between Saying and Doing: The Diplomatic Means to Implement the
International Court of Justice’s furis Dictum” , in Laurence Boisson de Chazournes, Marcelo G. Kohen and Jorge E. Vifuales
(eds. ), Diplomatic and Judicial Means of Dispute Settlement ; Assessing Interactions ( Leiden; Martinus Nijhoff, 2012) , p. 166.

@ Laurence Boisson de Chazournes and Antonella Angelini, “Between Saying and Doing: The Diplomatic Means to Implement the
International Court of Justice’s luris Dictum” , in Laurence Boisson de Chazournes, Marcelo G. Kohen and Jorge E. Vifiuales
(eds. ), Diplomatic and Judicial Means of Dispute Settlement. Assessing Interactions ( Leiden; Martinus Nijhoff, 2012 ),
pp- 162 —163.

® Treaty Concerning the Delimitation of the Continental Shelf Under the North Sea ( Denmark/Federal Republic of Germany) , 28
January 1971, 857 UNTS 109; Treaty Concerning the Delimitation of the Continental Shelf Under the North Sea ( Netherlands/
Federal Republic of Germany) , 28 January 1971, 857 UNTS 131.

@ Jonathan Charney and Lewis Alexander (eds. ), International Maritime Boundaries (Leiden: Martinus Nijhoff, 1993) , Vol. II,
p. 1663.

® Agreement on the Implementation of the IC] Judgment Concerning the Territorial Dispute, 4 April 1994, (1994) 33 1LM 619.

© Haya de la Torre ( Columbia v. Peru) , Judgment, 1. C.J. Reports 1951, p. 83.

-85 -



(EIBREFZRY 2020 £ 1 87

KR (good neighborliness) ,V DAt A2 H Y, MR AT, B, 7RIS 09 PR
KA, [ PR i R 2 A B T Y R EOA RE . EIRR R L BRI T T S T A7 1
HIIE G . Xt E TR S, 3 ] el YR D R IR OB AR T 5, e R e
HEPRIEBEFIR A EOR . I, 16 %Mk 22 5 Sk 2 o] KR R 5 (PR, 307
PUE X HIP KRB o, AR R ATFI e @ (R AE—SefE B0 R, 230 [ TR AR th il th AT
I SCF VLIRSS Jy o fin, (e g s EAUE” JLAE L/ ZENIUR) FIRAE R, 4
T R PR, Xl Bk g A R iy A A A P S ) AL ) RS SR T 58, TR 1k 1 X7 H
Ja AT RE B g @

M AT, FERERR P AUE , AMUEREFIRAE—ERF EHESD . 185 M2 ORI P r ik
FE AR, 0 ELARAV B S i kA7 B T8 MR I e 2 N . HESh AR A e 2 1 5
PAT. ZEMEEN . B AN, FEFEHES) E PR iR AR | AR, R,

f 4iE

YRR BN T-Be ST B, AR5 [ b ml s TP o [ s 4 i 2 28 IR R FE A
YER. —38 ZE A ERYRRAZENE . IRE HAMERL S —E BE AT, 80T RA B S5 E PR
FIRERRIY Z I K L B T RE TR . I Prak B R 01 2 SR 26 R, A6 [ ik e Rl iE AR Y il
T RSB RsEr, RFIRTAAT LA BTE RARR AR 2, i EL AT LS RIA D AE EL AR A
Fe. HANEN, JCEHES) E PR iR LR | AR AR . (e E Pk Be RE R AT, BAA
[ PRk N ATEAEA IR D FE PRIk B sz LS R ARG SRR A, (R SRR Rl Bl
SE TR AR IR B I R AL S R B R 1 A R A B T B R P I U AN A DL o 7 [ PRk e vl A 7R
Ferb, BRAI R AT DL BVERR PP A7 AT, T EL AT BE7E —Se 5 00 T 5 [l B mlvk e BAH R I
APk e 22 U il sl il 24 2 [ 7 )t A RIS F R EE SR PN B R, it ELRE SR By 114
O AT REXS YRIATERE DL SR G IR A T B, FE AP AR, —J7 )ik Al et 52 ]
PE— PP R RIS . NARDT B BAHES . Z9RAEES IR, 53— IR R X TR iy
fipRE . RSP ARG T BT, . SRR, IS e — R A E AN, A4,

R R AR S PR I R BB 5, AT B TR S-S 4 s A A T B F) S v 1B BORITAT R0
A, TR IS 5B o P — B kA HANE T B bR 55, (R 2 5 [E b alik sk
BREGFEEEARTR . YA, I [ B w5 R A I 7 552 B i e R v B9 -5 8O R AT i 19
SCUEPEREOARYE, —F Z AR S BB C RORREZ BT . (B, BEE T E S5 PR 55 A
| PRALAR A 5 R FIRE ) B AR 4R T, rf FE AR LUSE AR, Ay 2 25 i ) [ P ml s R T . 2 e
L. R, IyibHns AR TB, BORLAT . BRI, XF TR E N g . R THERK
SN ) G T SR TR A T

@© Haya de la Torre ( Columbia v. Peru), Judgment, L. C.J. Reports 1951, p. 83.

@ Laurence Boisson de Chazournes and Antonella Angelini, “Between Saying and Doing: The Diplomatic Means to Implement the
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The Interaction between International Adjudication and Negotiation .
An Exploration Based on the Adjudication

Practice of the International Court of Justice
Wang Huiru

Abstract: In the process of international dispute settlement, judicial means and diplomatic means differ
greatly with distinctive merits, but they are not completely incompatible or mutually exclusive. However,
the extensive interaction between them in practice has been seriously ignored by the academia. As a
flexible means of dispute settlement, negotiation not only penetrates through the process of international
adjudication, but also interacts with the latter in different phases. From the perspective of the judicial
practice and procedures of the International Court of Justice, prior negotiation is helpful in clarifying the
scope and subject of a dispute and under certain conditions constitutes a precondition for the jurisdiction
and admissibility of the case to the Court. Negotiation during proceedings may be the result of judicial
encouragement, but it may also change the procedures and decisions of the Court. In the post-adjudicative
phase, the judgment promotes the political will of the parties and provides a legal framework for further
negotiation; on the other hand, negotiation exerts a positive impact to the interpretation of, compliance
with and enforcement of the judgment. In this way, international adjudication and negotiation complement
each other and jointly promote the peaceful, effective and final settlement of international disputes.

Keywords: International Court of Justice, Negotiation, Pacific Settlement of Disputes, International

Adjudication, Judicial Function
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