PR EIR AL flik, RkZ RS
BR A1) 0 25 T 000 i P e o i e 2

R BEBE BPEET AR

N
i
e

W OE: EAMRMPRTY, EREAREZR . REFREZRAZF R B R kR 8 E &k
B, AR RBA R ERRLLST, ERREREPBEZ NG EERTREAEE, L5
FRMFAEALER KRR ZIF RN, mABREERRY, — B A RB R ERP T EER, &
K25 3R 2 Z 8] 69 % Z A R SR B RN, R B AT 3R Z 8] 6 K R AR TR Z T AR AL
0, RERESBERGAEREZN, ATARBRERZIANG X ZWAFME, SERAFTKFE
BEG A BRR ARG M E R X THRFEGRZ L, FEATaFRETARY, T4
IFRIR ST &) R 5 B L

xR BRME ALk REZiF OBRAH R

AT, ERE AL — R LS, e SOR RIS BEAR— T4 %) L
%5, JRAEMTRA R R 2LV AL A T L EAGX S0, RAIE S — R i e ] 5% ) vk
PR IHESR M R B A 2RSS, DASE IR EACEAE B A — TG A | HEBRAT 35 1E =2 T fEfY

*OE4/R - HBH{E (Emmanuel Gaillard), [ Z B G K2 (Sciences Po) #H #7Z. /K2 - B R FIFE 5 A
(Shearman & Sterling) [EFrff#k A A GIEH A FE 51 55 N BECHRE N Coordination or Chaos: Do the Principles of Comity,
Lis Pendens, and Res Judicata Apply to International Arbitration? & 38T (£ EE R IEE)  (American Review of
International Arbitration) 2018 4F45 29 245 3 1, 45 205 W—45 242 i, fEFiRd e, PRabhse 75 ot

s o E AR b G BRI A T T B R AT 01, ki

s T EAE SR B E BRIE RS BT FGE 01 L A 00,

@® Hilton v. Guyot, 159 U.S. 113, 163 —64 (1895) ; see also Frederick A. Mann, Foreign Affairs in English Courts (Oxford
Clarendon Press, 1st edn, 1986) , p. 134, fE—fBykfEd, RHEAREBRES, FLIERES . RE2mHOBEZ —,
AR A E BRALAY, Han g FORF EEE M A E SR, AP EE Z 1 R E Z ) H S — IE’J@KT
AL, XFE, S B (Lord Reid) W3R/R, JEREIABEA AT REHEZ E%Hﬁlﬁ‘ﬂ%i%)«ﬁ?\E'Jﬁ:ﬁﬁl‘lﬂﬁ(fﬁﬁ%
WUARPEAE . W3 —MiE , FLiEE T LA bR A 2 0 ) SCin) B4 1) i R] BRAR AR AN 2 AT A R HE A I,
—FEA T ) 2 A T R A i R N Y AR AR . TR T REIE EPRFATE (R s k) IR S, i%‘ﬁ/"ﬁ
W RN 5 AR B O AR A SL B . BT DI ISR g i o i A AE , SRR, SR TSk
INHEEEE, RAES H . Joel R. Paul, “Comity in International Law”, (1991) 32 Harvard International Law Journal 1,
p. 15, AT XIALIE & AhoE S, AR PRE R REal . — 30 E PRk B0 . [ PR FAT: A R] SCaa) . — J0T i 5 1 R 00
WAk AL, S FEAE KRR AR . BT A2 B O E R M AL AT R M R E bR
HiG# &, Anne-Marie Slaughter, “A Global Community of Courts”, (2003) 44 Harvard International Law Journal 191,

p. 205, “EREMALLE" S MEHTEAAEE - U, B AL E 2, ORI RS .
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BBt o U A, LRI H B R UE R — [ 12 B X A0 B R VA B IF AN R S, mT
B —TOYE LR A 2 AR —— 4 L SR [ Bk L b 36 S0 5 2 ) BTG AN B A W) ik AU
RKIEAERRIEH, JLHEREIEH, BoRIE.2

FLiEB R — IR, A7 A= H — R 5 B A B 1 BB R 5 R R U, R B 2Z R
B 7 S sl e f A S TR sk, ALIE I 27 A BRI AR IRl R RICR . 1 g B AERf I
RRZ VRS OHZ YRS BNER RN, 3 SO S0 -5 Re5F i A R — [k e %5 5 A0 vk B 19 45
K, MTEEALIER S (comity interests) o #RTT, WkBgilad i X L6 BAR RN AZESALIER 25, 58
AR T HERVREA LN SEBMALLERI A EER TR — 20 RV, IEBEThOR B RG2S
Bl 5 E S EA e dALLEAT A ) — ZR 5 AU, G A iy REAN 52 i SN AR AR R

ARTF A, BELLpll e | I H g Beifeid AL L B A DR A AR A GE 5 ) AR —— X 32 2 1 A 538
TE Z—— i T RE R 55 HAk B A A ERE R P B0 T, X T — AR TR AT (A R AR 5 N
F o, AGALIEI R R 4 BRI AT AR AR BRI Be A T s ME R A =S 6] IR
g, AR —IENEIEN, ALIEAY G PR —E R BRSOy —A UK s, sk
PRACRAG TR IR E T HT BRI H 45

R, FE gk Sl 22 M AR o AL L BT AR ) — FR B BRI b RS REAS S 45 () fll—— i 2
H A R R ——SE R AR B AL L A EL IR A, 3 SR B A 15 P AR A il . A AT L
PERY RN, A ARCHREBEA T (O ME REA S, AT n] AR AT (A A 1E 25 1

TEEPRF ST, AR, ALk BRI IS TR R E R ke 2 0] .® G A

@ See Joel R. Paul, “Comity in International Law”, pp. 15 — 16; see also Donald E. Childress, “Comity as Conflict: Resituating
International Comity as Conflict of Laws”, (2010) 44 U. C. DAVIS Law Review 11, p. 18; William S. Dodge, “International Comity in
American Law”, (2015) 115 Columbia Law Review 2071, p.2087; Harold G. Maier, “Extraterritorial Jurisdiction at a Crossroads: An
Intersection Between Public and Private International Law”, (1982) 76 American Journal of International Law 280, p.282.

@ See James J. Fawcett, Janeen M. Carruthers, Cheshire, North and Fawcett : Private International Law ( Oxford University Press,
14th edn, 2008), p.5, “X/AMadE i HERZ T, SIUTERAKIE T o 8 A4 25— TC R R T ARy 7 4l
Mz, XA L 5 REDIRERS R A, BOFLIEE EAGE M F, MIAREENSE, BT EEARNE S F AR
SRR (BT L EAITER R - MR IK (Samuel Livermore) Z3E]; Lord Collins of Mapesbury et al. , Dicey,
Morris and Collins: Conflict of Laws (Sweet & Maxwell, 15th ed. 2016), p.5, #PGsRZI N FHALIE MR w2e s, g
2, #Lik IR B BE S BN BARR EL SRR T L7, 1 HL K Timothy Endicott, “Comity Among Authorities”
(2015) 68 Current Legal Problems 1, p.5, JREASNALIEY B NACHI CARM G R . RSN /T 45 (6] T 8 28 AL
TR ER, A THLERME S EE A {4, Arthur K. Kuhn, “La Conception du Droit International Privé d’apres la
Doctrine et la Pratique aux Etats-Unis [ The Conception of Private International Law according to Doctrine and Practice in the
United States]”, in (1928) 21 Collected Courses of the Hague Academy of International Law 189, pp. 208 =209, iZCHR{T T
FERR « M TIRXTALIEAYFEH]; Adrian Briggs, “The Principle of Comity in Private International Law”, in (2011) 354
Collected Courses of the Hague Academy of International Law 77, p. 80.

® See, e. g , Steven Swanson, “The Vexatiousness of a Vexation Rule; International Comity and Antisuit Injunctions”, (1997)
30 George Washington Journal of International Law and Economics 1.

@ See, e. g, Council Regulation 1215/2012 on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and
Commercial Matters, 2012 0. J. (L351) 1, recital 21, 58525 5% 6 RIVA VA Z T 28, AW ZLRVRIATE S 1T REVERE
Ak, BB SR SRR S O B R A o B S, — R ITER . AL, DA R AT R BOCER IR IA 58
P, IF AR E A AR PR R Tl R E, IR R 0 22 S5 1T S B ), AR R IR BT, R 0] i ik
ARRARAS, MY H &G E A FRE, See also Council Regulation 1215/2012 on Jurisdiction and the Recognition and
Enforcement of Judgments in Civil and Commercial Matters, 2012 0. J. (L 351) 1, art. 21.

® See, e. g, Anne-Marie Slaughter, “ A Global Community of Courts”, p.194; Joel R. Paul, “The Transformation of
International Comity”, (2008) 71 Law and Contemporary Problems 19, p. 27.
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PR U 75 s R Gy, W 2o AR — N IR LIRS Tk Be 5 g 2 1v], £
FIEAFFEE Z 8] 7

it ARA L BGRR[0 HL B —— 055 AR SOA R M E AT R
ILERRF” (arbitral legal order) (Y FICKRIRFE 4. (1) ERIEBE S MEE Z [ B KR
(2) MEIESIRIEZ R R; (3) AFRERKEBEZ AW LR

— ExERSMHREZ B THE

AR GER D ZIRIEN | ZERS SRR R (denal et AR ) =R G R
HLIIRET BRI B 5 i REE Z 18] A FERLE R

(—) RFEZiFRN

TE AR DRI BE -5 A HRBE 2 (B (¥ R A S IR, RO Z VRSN T R 2 3 @ AR R e 2 0
JEU, AR AR TR 2 5 N2 (8] [ — R A A AL T C TG, W5 32 BRE MRk B I 2 E 4517
B ZIENBGE , P AN TR ) 0 Al — iU Rl 2 A AL SR, 7ETL B 5 AU
ZI], XAEBLA 2 B RO R i U SRR T A B HE A AR ALY S m 2,
BN P UCEAHME R, B A HIALME R

Ait, AIEIFARIAE A R A0 T 4 A A AL LA T A F R R
IRAL AT A FEAL, VA TE0E . 0RO EEA T AR, NS SR —T7r S8 A1k
BER VRIS AT MAEVRA R T, s A7 Bk I R I DL R AR IR AR =R I X1,
J5 2 B TALLESCE AR AR e Z R IR, TR T2 A B, IR R 2289 Ak
R EIFAEALI L BOR e Z PRI, TR A AR ( competence-competence) ,  Ji 5 B

@ See Emmanuel Gaillard, “The Representations of International Arbitration”, (2010) 1 Journal of International Dispute
Seitlement 271 ; Emmanuel Gaillard, Legal Theory of International Arbiiration, (Martinus Nijhoff, 1st edn. , 2010).

@ See, e. g , Emmanuel Gaillard, “Abuse of Process in International Arbitration”, (2017) 32 ICSID Review 17, p.28, {£{ [
W7 B F e M Fi s M T, — 07 255 A SRk B fif e DU (38 A s 43R el 2y, AT S BORATURIA
FEA, ST X FE O, R Z VRN JCHE A f1; Julian D. M. Lew, “Concluding Remarks: Parallel Proceedings in
International Arbitration-Challenges and Realities” , in Bernardo M. Cremades and Julian D. M. Lew (eds. ), Parallel State and
Arbitral Procedures in International Arbitration (Paris: ICC Publishing, 2005) , p. 311, “RIRZIF” X—HESLE EH PR A
T RZ M, BT R P ATk B AY R 1A 35 S [ 8T, Gabrielle Kaufmann-Kohler et al. , “ Consolidation of
Proceedings in Investment Arbitration; How Can Multiple Proceedings Arising from the Same or Related Situations Be Handled
Efficiently: Final Report on the Geneva Colloquium held on 22 April 2006”, (2006) 21 ICSID Review 59, p. 67.

@ A THRAE S EE B VFIA IR A RRARE LA — E O i R MR A B, WA PR DA X I AN R
Wz Ve XTHEH, 50 Busta v. Czech, Stockholm Chamber of Comm. , Case No. V 2015/014, Award, 99 210 — 18
(Mar. 10, 2017),

@ See Elliott Geisinger and Laurent Levy, “Lis Alibi Pendens in International Commercial Arbitration” , ICC International Court of
Arbitration Bulletin (2003 Special Supplement), pp.55 —73; see also Bernardo Cremades and Ignacio Madalena, Parallel
Proceedings in International Arbitration”, (2008) 24 Arbitration International 507, p. 511.

® See Christer Soderlund, “Lis Pendens, Res Judicata and the Issue of Parallel Judicial Proceedings”, (2005) 22 Journal of
International Arbitration 301, p. 312.

® See Florian Kremslehner, “Lis Pendens and Res Judicata in International Commercial Arbitration”, in Christian Klausegger et
al. (eds. ), Austrian Yearbook on International Arbitration (MANZ Verlag Wien, 2007) , pp. 127 - 159.
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O GBI HER Y AR BRI, 35 B I I 1 AR T R A g, 85 7 A B X 3
Je A B RERC R A SR BT B e Ay s S e RIE, (ol i TE AR TFREAGIRIAIRE, U R 4k
L5 H A B

L R B ARt PR S BT R A R BB RSN B4 TR A 5T

TERZHOEI, AR —I00H 5 s A, A A B WA 250 s D SO A A7 A S
AT RGP R R B K A B AUE i AR B ARad, A
B 7 LI SR R A A, IR AT A B REEUR TR AT o T AL
TIPRAE T, YRBEAE MR DR I ATAOR S ro ], e PPERE S BB AR L B AR E R, AR
FAERAUEN & AR —TI0 e N, AR RV IO A B AU B 2 (AR
—) BHE”,C BB s AT R b A P I AL

FURT, BORMZ (5B E RN B R AU A B S TE AR U o Bildn, ek, F#
EERAURMBAA QEEFEE (2011)) o IEWIBIMLE . Y)m TR EMSGE P B s gk
SCEIEREY, BN R ICA R, BRAR R 19 R 52 BLZ S BOT H AR DR SR JC Rk
SRICHSE 7

TEHA AR Z 1, HEERERUFE I E AL mlR R A EEH . Bln, i BimkBREcE, 78
B SE RS PR R L SCRRAERIG,© BN R IR (prima facie) JEHEH AARAE", K IHLHY
B © Qi o A A E (A A RT RE G B R AR (Y SEERBCR RAT I 07 @ [FRE, ke

@© See, e. g , Joel R. Paul, “The Transformation of International Comity” , p.27; Anne-Marie Slaughter, “A Global Community
of Courts”, p. 194.

@ See, e. g , Code de Procédure Civile [ C. P. C. ] [ Civil Procedure Code ] art. 1448 ( Fr. ); Special Rules of Court on
Alternative Dispute Resolution, S.C., A.M. No.07 - 11 - 08 — SC, R. 2.4 (2009) (Phil. ); Organization for the
Harmonization of African Business Law [ OHADA ], The OHADA Uniform Act on Arbitration, art. 13 (amended Nov. 23,
2017) ; Arbitration Act 1996, c. 23 § 30 (Eng ); see also Sébastien Besson & Jean-Francois Poudret, Comparative Law of
International Arbitration (Sweet & Maxwell, 2nd edn. 2007), pp. 387 —388.

® See Emmanuel Gaillard and Yas Banifatemi, “Negative Effect of Competence-Competence ; The Rule of Priority in Favour of the
Arbitrators” , in Emmanuel Gaillard & Domenico Di Pietro (eds. ), Enforcement of Arbitration Agreements and International
Arbitral Awards; The New York Convention in Practice (London; Cameron May, 2007) , p.259.

@ See Emmanuel Gaillard and Yas Banifatemi, “Negative Effect of Competence-Competence: The Rule of Priority in Favour of the
Arbitrators” , pp. 259 —260, JEICAE T5%JH; see also Special Rules of Court on Alternative Dispute Resolution, S. C. , A. M.
No. 07 =11 =08 - SC, Rule 2.4 (2009) (Phil. ). See Eduardo Lizares, Arbitration in the Philippines under the Alternative
Dispute Resolution Act of 2004 ( EPL Publications, 2nd edn. , 2011), p.200, {0 2.4 BEHIF . “ B EHEEAURNG®E 24
TR - P B SRIEBE LA ERE XS L [ B AR RS E e

® Code de Procédure Civile [ C. P. C. ] [ Civil Procedure Code] art. 1448 (Fr. ). XFIEFEEMIEN, 1523 I Special Rules of
Court on Alternative Dispute Resolution, S. C. , A. M. No.07 —11 =08 —SC, R. 2.4 (2009), = TFIAEMAEMN, ESW
The OHADA Uniform Act on Arbitration, art. 13 (amended Nov. 23, 2017) ,

©® Tomolugen Holdings Ltd. v. Silica Investors Ltd. , [2015] SGCA 57, 9 63 (Sing. ).

@ Tomolugen Holdings Ltd. v. Silica Investors Ltd. , [2015] SGCA 57, § 63 (Sing. ) ; see also The “Titan Unity” Case, [2013]
SGHCR 28 (Sing. ) ; Malini Ventura v. Knight Capital Pte Ltd. , [2015] SGHC 225 (Sing. ). X TZWNIHFIEMN, EHZS 0
No. 4. Tribunal Supremo de Justicia, 3 November 2010, Astivenca Astilleros de Venez. , C. A. v. Oceanlink Offshore Il AS, (2011)
36 Yearbook of Commercial Arbitration 496, 9 25, X} TR ETA M HE HA BT, R RAEEIE R L Ew 2k
BHH AN ; Banco de Venez. S. A. v. Banco Universal Fideicomiso Constituido Por Sudamtex de Venez C. A. , Venez.
Sup. Ct. (Mar. 9, 2016) , = TEIERIEMN, 52 W Shin-Etsu Chem. Co. v. Aksh Optifibre Lid. , (2005) 7 SCC 234 (India),
Hg A4 (Srikrishna) EFRR: “IERIETX—RE, M TN, ETERISHEBEL (pre-reference stage) , HLBE{Y
AR LUE R RESIRAC MR EYI R A, X — B A PR e S8 e e i T LI, B ATEAEL R kB i A7
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FTEIX EVREBERE , “RBEA B R B, X AR 2 BRAE - P RUE ] Rk =
R, SIS NLE A,

TESCHE, mlEXFE PR AP EAY G HIE DL — R A . 78 ZRF S — WAL A ml R
2RO rh, FEEBIR R IEBEA I Z ARG AR, FFRZ LN RGE . AT
HHNIERFEA W AP AT B B B SR S AR, BRARAF AR “TEMCiR” BAH
FiEdE . BIAE otk , 58 IR B — 26 b iRk B AR AR BOE, AP R T A 1) B AR AL (A
(UNCTIRAL FhZHN) A1 (ICC fRERLN) ) X A B FEAUSIAE TRUE, al i M Jo iR d ik W
RO B AR IS B A B AT RPE B RIS o P 53 e, LALTE [ PR s 57 F 4R 1L
AR Y R, S8R B — B PR R VRIA R LI SR E PR AR, A K
MBS A7 A A R A R R HH A

AL, R BB — A BERE L A AT A AN DO U AT URA R 25 T8], X Ak
A —Fhtlik (HIXFALIETCEE A PR T a0 R B, RO B AR AL S TIE B AL TR
HHEEZ N, MR & R — g BOE A E REBU A (FREUE) , AT RIxE SRR
A B REOR AR 3 4 kel

Witk SHAERREZ MR RALIEA &5, AUCALIEE T — 2 A B R 2SR RERLI . X1,
USRI A FEARBRPY K AR B A AR BRI, o5 KR 2 Tk i ] S W fof
BIVAFAE BARL, MIEBER AR de s, 45 4w BP0 S A B AR SR 4", © B ok iz X
HoOH SRR M-, AR, S A e s e AL LA b A ASOR LU s S HAT AT A

P Sr—Fh AR D BER B L], (EARI65K o IO e BRBE A [ Bn 4 30k phe S AL m] i LA
SCREREAR S S NSRRI F R SIHL, A5 29 244 16] A1 ) 325 ot b 1 s s — 88 5 S A 68 IR B A 4K Al . ©
BEAl,  H T A PR RS Y 5 PRTSEARE B 1 DA A UL, 3 —BIL i ] AR R R B 73 58
PEARAEA R Z ARAT o B My ARAT B S UL IRIET, ARLerf SE A% X PR AR & B BT BE 19 Y
TN, IFAERZE TAEMTRET . —J7m, MATR] L e 5 ik se ke s 5 —J5 i, AR P EE

@ PCCW Glob. Ltd. v. Interactive Comm’ns Serv. Ltd. , [2007] 1 H. K. L. R. D. 309, § 60 (C. A. ) ; see also Wing Bo Bldg.
Constr. Co. v. Discreet Ltd. , [2016] C. F. 1. 99 940 (C. F. L ). JeTIAT] [ 34 BRI SR T 09 A 200k 8 2 HE Ve,
12 Il Emmanuel Gaillard, “Actualité de I'Effet Négatif de la Competence-Compétence [ Current Issues on the Negative Effects
of Competence-Competence |”, in Marie-Elodie Ancel et al. (eds. ), Mélanges en Uhonneur du professeur Bertrand Ancel
(Iprolex, 2018), p. 677,

@ First Options of Chi. v. Kaplan, 514 U. S. 938 (1995).

®  First Options of Chi. v. Kaplan. p. 944, P51 SCAME, $B5IHIRIEA AT&T Techs. , Inc. v. Comm’ns Workers of Am. , 475
U.S. 643 (1986), p. 649, See also Henry Schein, Inc. v. Archer & White Sales, Inc. , 586 U.S. 1 (2019), pp.4 -6.

@ See, e. g , Brittania-U Nigeria, Ltd. v. Chevron USA, Inc. , 866 F.3d 709 (5th Cir. 2017), p. 713, ¥ ZjE (UNCITRAL
ARFRFRIY A0 A [R] 22 AR AYEE 3 Chevron Corp. v. Republic of Ecuador, 795 F.3d 200 (D. C. Cir. 2015), pp.207 —208,
&R 5 Oracle Am. , Inc. v. Myriad Grp. A. G. , 724 F.3d 1069 (9th Cir. 2013), pp. 1074 - 1075, &R |5 Schneider
v Kingdom of Thai. , 688 F.3d 68 (2d Cir. 2012), pp.73 =74, 1&#LIH I+ ; Portland Gen. Elec. Co. v. Liberty Mut. Ins.
Co. , 862 F.3d 981 (9th Cir. 2017), pp. 985 -986, WZy%E (ICC FhEMNY AR = R IEHE ; Shaw Grp. Inc. v
Triplefine Int’l Corp. , 322 F.3d 115 (2d Cir. 2003), p. 118, 1HUCF 5 Apollo Comput. , Inc. v. Berg, 886 F.2d 469 (1st
Cir. 1989), pp. 473 —474, 55L[E -, See also UNCITRAL, Guide on the Convention on the Recognition and Enforcement of
Foreign Arbitral Awards, (Emmanuel Gaillard & George Bermann eds. , Brill-Nijhoff, 2017 ) , p. 75.

® See Emmanuel Gaillard and Yas Banifatemi, “Negative Effect of Competence-Competence ; The Rule of Priority in Favour of the
Arbitrators” , p. 260.

© See generally Emmanuel Gaillard, “Abuse of Process in International Arbitration” , pp. 19 - 27.
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XTERWA R, TERPRE ST BB, ARl nl LU IE R BB R iR

2. PhEREE Sk B e R 4

BIRILBEN B 45 IEAEBEAT H A AP R P L7, (PRI 0T 45 AEAE 2R AT P Ak B R
{37, BRARIG#F1E AR B SOR TR . X AR T P X B B A8 RE AU A L S 3T B AL
g1, WiH., @SR LR, XA B TR AR

S LR EEBE ST AL PYBET R AR BRI Sk A R R IS X ik — 5]
VR U )25 44 BT BRI o TSNy, A0 A Ji - A AR 5 A 2 A 203 Rt Z R i I
W PR Y, DA LS kB AZ R 2 X — AR A T A R A AR e B - s, O
A NG 1 S TR B AR I LA RRE MR AT IR T — B 1 1.® IR B AT AR X S Ak,
B tABIT T (Hh EPRARAL L) 55 186 Z%20 1K, MM A2 ERA ] A # A RAUSI . s
e, AR JET R i HE AR B AR5 1 T 1 A e sl R

R TR IO 52 B2 NAE MR Y h A2 R A B BetE S SO Ze A o ean, (e Fe AT 7 0T i
AR, YT AR H Y MR EUE IR I A e . IR A e AE SRR RFITA BN GRS
BEEPRE R, WAL T, ZORMEE P IR, A8 TR AR al B i 2 55 A
T TR AT 45 R0 HASF iy 577 1T BEL 1 PR P AR SE EA T IOACR s T H., Bl S IR ey 1
ARAGFIERN L P OIE 35 i S5 3 7 14 2 0 A ) — SE AN (3 A RS B . ©

ARV, R T, AR TXAIE | i W AU R s 98 2 N R 5 18,
IR ERAR AN AN Gl @ ESE, MR RRT IO SERE M BER N  p AR EE ) B S A AT A R A
BT IR R E 2 0 Y b ey . ©

(=) #iFs

R 2 B 2 < G o SRS s 28 %4 (anti-arbitration injunctions ) , DL 3 AR T )

@ Tribunal Fédéral [ Federal Supreme Court] May 14, 2001, 4P. 37/2001 (Switz. ).

@ Tribunal Fédéral [ Federal Supreme Court] May 14, 2001, 4P.37/2001 (Switz. ), p.7; see also Campbell McLachlan, “Lis
Pendens in International Litigation” , in (2009) 340 Collected Courses of the Hague Academy of International Law, p. 349.

® See Emmanuel Gaillard, “Abuse of Process in International Arbitration”, p. 28.

@ Loi fédérale sur le droit international privé [ LDIP] [ Fedreal Act on Private International Law ] Dec. 18, 1987, art. 186 (1bis)
(Switz. ).

®  Berkowitz v. Republic of Costa Rica, ICSID Case No. UNCT/13/2, Procedural Order on the Claimants’ Request for a Stay of the
Proceedings (Feb. 28, 2017).

©® Berkowitz v. Republic of Costa Rica, ICSID Case No. UNCT/13/2, Procedural Order on the Claimants’ Request for a Stay of the
Proceedings (Feb. 28, 2017), § 47.

@ See, e. g , Company ABC ( KArPHEEE) v Company Z International SA (ARFRBHEEE), Company WSA (AhrPH EEE)
and others , Final Award, ICC Case No. 12745, in (2010) 35 Yearbook of Commercial Arbitration 40, p. 119, B IR RE TR
IR Y SIEBEURIA Z M AAEAERIEZFHISN, Ak, KRR T R KHALM RS AT R A A, e
W E T HIERF AN, JRAE, AR E, MEEARNZEL IR R E, See also S Pac. Props.
(Middle East) Lid. v. Arab Republic of Egypt, 1CSID Case No. ARB/84/3, Award, 49 15 -17 (May 20, 1992) ; Mox Plant
Case (Ir. v U K ), PCA Case No. 2002 —01, Procedural Order No. 3, 99 20 —29 (June 24, 2003).

® See, e. g. , Emmanuel Gaillard, “ Anti-suit Injunctions Issued by Arbitrators” , in Albert Jan van den Berg (ed. ), International
Arbitration 2006 ; Back to Basics? (Kluwer Law International , 2007 ) , p. 251 ; Chester Brown, “Inherent Powers in International
Adjudication” , in Cesare PR Romano et al. (eds. ), The Oxford Handbook of International Adjudication ( Oxford University
Press, 2013), p. 834.
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AR Y XFPALHI AT RE R I R FEIMIE R, (HAE R ZHCEN T, ARER 2= AR s ik
e T 2 I B 7EBH IR IABE S e X A T A REAN , ZRF4 51 & AL 7R @

BB 5 MR A F TG B TE AT FR . ik e A5 1 I E 7RI R M AR P i, 3135
R X [ B R E LW ATy, RS B A REA N O, X AR A I R R
BEZAE R — AT Lliz o AR, YRR e EAs E IR A R P, STER B AT 4Edr 8 T
F OB E B AL, IR FPAE S N iZOE i/ s, (HTEE YL T, HA AT e B 2tk

1. JEBEXT PhERE B A4

BEAE AR A SR b 2x I R X e [ B R AU E H BT o IR AT F 3RS FE A
MR EE, BRT (AAALY) Mo E RN, © 0 B 287 s 435 N BU5F R g I bt kb . A
if, BEAR Ik E PR PR AR Y B AR s R AR AT, R R A S T LARR
il B R A EBISMEIE T 5 nl i

FEDCT X H MR BITFA B kB ) 28 B R S INE B A KA 384 AU,
AR FAE 44 AR AR M IBE R X B A2 B  URS 2 5 VR B 0 i D1 4543 vp e il IX & i 5 o 7t
ANFZO o Z R, —REEMAE RPN AR (AR ST AR) mfEEE
(1) I B 7 2 PR B FR I Pk © RIS, V0 8 BRON B T R A PM IS b DXk e it PR, TSR Ik B
RATEERAS o MR, B A AR A A SR M BT i A s B 29N, RN
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@ See, e. g, Steven Swanson, “The Vexatiousness of a Vexation Rule: International Comity and Antisuit Injunctions”, (1997)
30 George Washington Journal of International Law and Economics 1, p. 405 ; Emmanuel Gaillard (ed. ), Anti-Suit Injunctions in
International Arbitrtion (New York: Juris Publishing, Inc. , 2005) ; Julian D. M. Lew, “Control of Jurisdiction by Injunctions
Issued by National Courts”, Albert Jan van den Berg (ed. ), International Arbitration 2006 Back to Basics? ( Kluwer Law
International, 2007) , pp. 185 —=300; Crina M. Baltag, “Anti-Suit Injunctions and Other Means of Indirect Enforcement of an
Arbitration Agreement” , in Stavros L. Brekoulakis et al. (eds. ), The Evolution and Future of International Arbitration ( Wolters
Kluwer, 2016 ), p.252; Julie Bédard and Shannon T. Lazzarini, “Anti-Suit Injunctions in International Arbitration”, in
Laurence Shore et al. (eds. ), International Arbitration in the United States (Wolters Kluwer, 2018) , p. 289.

@ See, e. g , Laurent Lévy, “Anti-Suit Injunctions Issued by Arbitrators” , in Emmanuel Gaillard (ed. ), Anti-Suit Injunctions in
International Arbitriion (New York: Juris Publishing, Inc. , 2005), p. 124.

® TERZEEMT, BRI LE AN ER S, BB ETX 5 HAA TS KR ISR M
BERVEFAUNTPATAE Y, PIL, BT8RO Y 3 AT AR 5 R ALLE L, sELUEAER. ¢
FIANRERIFAIET A S5 R ALIE E AR 4], 152 U China Trade & Dev. Corp. v. M. V. Choong Yong, 837
F.2d 33 (2d Cir. 1987), p.35,

@ CRIAGHITHNEMPRB A L) (1958 4E7 J110 H) (FFR (ALHRNZ)) 53 45, 21 U.S.T. 2517, 330 U.N. T. S.
38, KFHELME (AMANL) BHA LT, 155 W UNCITRAL, Guide on the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, p. 75,

® XTEEMEN, 12 W Draft Restatement ( Third) of the U.S. Law of International Commercial Arbitration § 2 —29

reporters’ comment b ( American Law Institute, Tentative Draft No. 4, 2015) , & F3EE 5N, 1523 W Excalibur Ventures

LLC v. Tex. Keystone Inc. , [2011] EWHC 1624 456 (Comm), “4K, 4R 1981 4F (Engkpevk) 4537 WM, 9

92 B A AOR s e A1 B VR S A R R A BRI AR 4, BRI — P AR R IR AR B0 T o AT AU o

URS Corp. v. Lebanese Co. for Dev. & Reconstr. of Beirut Cent. Dist. SAL , 512 F. Supp.2d 199 (D. Del. 2007).

URS Corp. v. Lebanese Co. for Dev. & Reconstr. of Beirut Cent. Dist. SAL , 512 F. Supp.2d 199 (D. Del. 2007), pp. 202 -205.

URS Corp. v. Lebanese Co. for Dev. & Reconstr. of Beirut Cent. Dist. SAL , 512 F. Supp.2d 199 (D. Del. 2007), p.205.
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@ URS Corp. v. Lebanese Co. for Dev. & Reconstr. of Beirut Cent. Dist. SAL , 512 F. Supp.2d 199 (D. Del. 2007), p. 210, %
S, NG p.208, AR, 7EMFASR L AN TR T 3R R P A BOTE T, S0 T AR (B ER B LR A
TEVESARE) R elEEE, AMEa CGEREBIRMEE) Ml (AANL) KRS

@ See Draft Restatement ( Third) of the U.S. Law of International Commercial Arbitration § 2 - 29 reporters’ note b (iv)
(American Law Institute, Tentative Draft No. 4, 2015).

® See Draft Restatement ( Third) of the U.S. Law of International Commercial Arbitration § 2 - 29 reporters’ note b (iv)
(American Law Institute, Tentative Draft No. 4, 2015).

@ See Draft Restatement ( Third) of the U. S. Law of International Commercial Arbitration § 2 —29 reporters’ note ¢, “#5H# >
AT AT [ Ry A 53 T AR VR B e, Uk Be 7 2 38 (M AR A% 1R APk o

® See UNCITRAL, Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, p.75.

©® Draft Restatement (Third) of the U. S. Law of International Commercial Arbitration § 2 —29 reporters’ note d ( American Law
Institute, Tentative Draft No. 4, 2015).

@ Draft Restatement (Third) of the U. S. Law of International Commercial Arbitration § 2 —29 reporters’ note d ( American Law
Institute, Tentative Draft No. 4, 2015).

- 109 -



CEIBREFZRY 2020 £ 3 1

XPZIZIFETEWR, (FEIR () ) XEERA T i FR 2 b SO e e 2 i R B R
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IEWN ICC 27 8307 5 R VAT fhk I8 H 1, XIS ELHEUR A A TR B ) -

K RAF BLEP Bk A B FAST W SGB AT B 0 SR R TR R AR . B FA AR
R FEIRAR B FERARS, MU ERAIRE S FAZ M RE —F3L R 7T i — A8 F B9
MR, TN iE R KRR BFAGI BB AARGA S FARFHERRE, HHL
R MG R A —FSRAE, R EFAGRLAEHERG ERBATD, WREFER, I
56 9 o B) AL B2 % A ) AR — A R AL B A i R RS . ©

@ Senior Courts Act 1981, ¢. 54 § 37 (1) (Eng. ).

@ Lord Collins of Mapesbury et al. , Dicey, Morris and Collins: Conflict of Laws, p. 868, kB RlFEIA &1 %t 7h E 2 P &
A FRHIERS S BIAL), BRI — R AE RIS O T # AT AS

@ David St. John Sutton, Judith Gill and Matthew Gearing (eds. ), Russell on Arbitration (Sweet & Maxwell, 24th ed. 2015),
7 -063.

@ David St. John Sutton, Judith Gill and Matthew Gearing (eds. ), Russell on Arbitration, § 7 —063.

® See, e. g, Jennifer L. Gorskie, “U. S. Courts and the Anti-Arbitration Injunction”, (2012) 28 Arbitration International 295,
p- 323.

©® See, e. g, Julian D. M. Lew, “Does National Court Involvement Undermine the International Arbitration Process?”, (2009 )
24 Amercian University International Law Review 489, p.511; Emmanuel Gaillard, “Reflections on the Use of Anti-Suit
Injunctions in International Arbitration”, in Loukas A. Mistelis and Julian D. M. Lew (eds. ), Pervasive Problems in
International Arbitration ( Kluwer Law International, 2006) , p. 201.

@ [A]lw [B] [C], ICC Case No.8307/FMS/KGA, Interim Award (May 14, 2001), in Emmanuel Gaillard (ed. ), Anti-Suit
Injunctions in International Arbitrtion, p.307, THFE “ICC 55 8307 5&”,

® ICCE58307 5£, 199-10, FHIMHKEH], 20 An Indian Cement Company v. A Pakistani Bank, Second Preliminary
Award, ICC Case No. 1512, 14 January 1970, (1980) 5 Yearbook of Commercial Arbitration, p. 174,
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© OAO Gazprom v. Ministry of Energy of the Repub. of Lith. , SCC Case No. V 125/2011, Final Award (July 31, 2012).

@ OAO Gazprom v. Ministry of Energy of the Repub. of Lith. , SCC Case No. V 125/2011, Final Award (July 31, 2012), 9 266.

® OAO Gazprom v. Ministry of Energy of the Repub. of Lith. , SCC Case No. V 125/2011, Final Award (July 31, 2012), 9 267.

@ See, e.g ,[A] v [B] [C], ICC Case No. 8307/FMS/KGA, Interim Award, § 10 (May 14, 2001), in Emmanuel Gaillard
(ed. ), Anti-Suit Injunctions in International Arbitrtion, p. 307, “7E349 AMIIEBERAC RN BRI L B E HEIE RN
TR R R 2 B, 07 224 SR BRI AR 11 O = Ak B3 S Ak WML 1B B 5 Atlas Power Lid. v Natl Transmission & Dispaich
Co. , LCIA Case No. 142730, Ruling on Stay Application, § 234 (July 8, 2016) (RATF), “BRBUNFSS5EREAEFH
FTE T LR PR P G HERE 5 1d. 9§ 246, “AnSR SRR SRR WA BEVRIARE Y, HF BRI H 9T
JE SR R R P B ERE , VR AR W] LIAT I R A AR R4 09 B R E AL .

® Peter. R. Barnett, Res Judicata, Estoppel and Foreign Judgements ( Oxford University Press, 2001), § 1.11.

© MRWEAREN, AScrhiy SRR BERT MR BETR, WA U MR, R

@ See K. R. Handley, Spencer Bower and Handley: Res Judicata (LexisNexis Butterworths, 4th ed. 2009), § 1.01; see also
Filip De Ly and Audley Sheppard, “ILA Interim Report on Res Judicata and Arbitration” , (2009) 25 Arbitration International
35, p. 36; Filip De Ly and Audley Sheppard, “ILA Final Report on Res Judicata and Arbitration”, (2009) 25 Arbitration
International 67. p. 67; Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia Beyond 200
Nautical Miles from the Nicaraguan Coast ( Nicar. v Colom. ), Preliminary Objections, 2016 1. C. J. 100, 124 (Mar. 17,
2016) , “BEA I JE A3 FHESR Y F AL RS IFE—20
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TAEY BFRCE, SRS SRR A &, R —E AR SR AL D (] T B 52 . © i

@ Geneva Convention on the Execution of Foreign Arbitral Awards of 1927, art. 1 (d), Sept.26, 1927, 92 L. N. T. S. 302, “#
MEFAIAFAONTIAT, BEW A LUT LB B BB HAR b © 2R B 2Ry o iR AR TR #
PR S, RIRECHE s kB BRI AS ], BOE TR R e A Bt EA TR - RGBT Z T, WRBICE AR
PN BEAL R o bR b, B AT T 7E [ A9 1 B AR 1S 3 A THEVF S, BRI AR PEA BB See also
UNCITRAL, Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, pp. 97 —98.

@ (ANY) %3 5%k, KT (HAANY) EHEEFERNEPITLSERIIEE, S Pieter Sanders, “Reflections on the New
York Convention” , UN Audiovisual Library http: //webtv. un. org/watch/reflections — on — the — new — york — convention —
pieter — sanders/2579532768001 (last visited Nov. 22, 2018) , “Fi2 ¥R ESAET, B EEBRWERTS—RIHk
P E P PATHES 5 E R PIT E M PUATHES—— I EOR, RIEORIE 1927 4 (HA K AZ) 51923 48 (H NI
) BRIEEZHE, MH, RN ERATASWESR, NERFRBERPITEOPITES, BEEAEGEHE, AR
PSR AR IRAE ) [ BRAS PATHE S We? 3L b, X TRBRXE AT S, H0 A8 8RR WA, See also CBF
Industria de Gusa SA v. AMCI Holdings Inc. , 850 F.3d 58, (2d Cir. 2017), pp. 72 -73.

® Draft Restatement (Third) of the U. S. Law of International Commercial Arbitration § 4 —9 reporters’ note a ( American Law
Institute, Tentative Draft No. 4, 2015) ; see also V Cars, LLC v. Chery Auto. Co. , 603 F. App’x 453, (6th Cir. 2015),
pp- 455 —456.

@ Case No.27, Award of 11 August 1996, Case No.67/1995, in M. E. Eldin (ed. ), Arbitral Awards of the Cairo Regional
Centre for International Arbitration ( Kluwer Law International, 2000 ), p.157; see also Tribunal Fédéral [ TF] [ Federal
Supreme Court] May 27, 2014, 4A_ 508/2013, § 4.1 (Switz. ), “BE 243 HCC Hptl X i IFAE = 5 5 R AP EAEFAHH
FR YA, WA G R ) s B Az R g, MEWE, FRAEL SR 7l

® See, e. g, Orascom TMT Inv. S. a r. L. v People’s Democratic Republic of Alg. , 1CSID Case No. ARB/12/35, Award ( May
31, 2017) ; Ampal-American Israel Corp. v. Arab Republic of Egypt, ICSID Case No. ARB/12/11, Decision on Liability and
Heads of Loss (Feb. 21, 2018).

® See Joost Pauwelyn and Luiz Eduardo Salles, “Forum Shopping Before International Tribunals: ( Real) Concerns, (Im)
Possible Solutions”, (2009) 42 Cornell International Law Journal 77, p. 106.
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@ See Gary Bomn, International Commerical Arbitration (Wolters Kluwer, 2" edn, 2014) | pp. 3806 — 3808 ; Hanno Wehland, The
Coordination of Multiple Proceedings in Investment Treaty Arbitration ( Oxford University Press, 2013), p. 194.

® See Kaj Hobér, “Res Judicata and Lis Pendens in International Arbitration”, in (2014 ) 366 Collecied Courses of the Hague
Academy of International Law 126, pp. 159 - 161.

@ S Pac. Props. (Middle East) Lid. v. Arab Republic of Egypt, ICSID Case No. ARB/84/3, Decision on Jurisdiction, § 84
(Nov. 27, 1985).

® S Pac. Props. (Middle East) Lid. v. Arab Republic of Egypt, ICSID Case No. ARB/84/3, Decision on Jurisdiction, § 84
(Nov. 27, 1985) ; see also Egyptian Gen. Petroleum Corp. v. E. Mediterranean Gas S. A. E. , CRCICA Case No. 829/2012,
Partial Award on Jurisdiction and Procedural Ruling on Stay Application (Nov. 11, 2013) (ARATF) .

© Egyptian Gen. Petroleum Corp. v. E. Mediterranean Gas S. A. E. ; CRCICA Case No. 829/2012, Partial Award on Jurisdiction

and Procedural Ruling on Stay Application, § 149 (Nov. 11, 2013) (RAIF), XAEU-5 #5108 % HoAb #H14& 19 A

KB A B EH A8 5 2. See also Gus Van Harten, “Judicial Restraint in Investment Treaty Arbitration; Restraint

Based on Relative Suitability”, (2014) 5 Journal of International Dispute Settlement 5, p. 13.

e

@ Emmanuel Gaillard, Concurrent Proceedings in Investment Arbitration, in Patricia Shaughnessy and Sherlin Tung (eds. ), The
Powers and Duties of an Arbitrator: Liber Amicorum Pierre A. Karrer ( Kluwer Law International, 2017 ), p.84; see also
Mohamed Shelbaya and Dimitrios Katsikis, “Combating Norm and Forum Shopping in Investment Arbitration” , (2016) BCDR
International Arbtration Review 278, p.282.

® Orascom TMT Inv. S. ar. L v People’s Democratic Republic of Alg. , 1CSID Case No. ARB/12/35, Award (May 31, 2017).

- 113 -



CEIBREFZRY 2020 £ 3 1

RV SRR eI, HIAh

M, EHREELAEE LM AZFEHE T, SMPRETRARR ORI 7%, FAE,
“CME N3] %" WWHREL “FRIFRLE WRESHNAIFEFALTRRARXTR T
RBeARFR, BB ENREFO B LZRTHRGFL, AR GBI E, HEMFRE
Jo RFPHE T BMAAR AR E, FHAEMNFFBRE LTI BIN, RT TR, EXHE
LRGHI5FE, BREAFAHEERATRRE, A PaBiT @Rz e X FTaA8R (EH
W) R EGIER, FEZRN G BE R TR E RSB R EOMEE RGN
BB EITHEEEEMANER.®

FE“BRHT 50 Y TMT 88 A Wl URITR KR SR” o, — (i A M AN - 524E BT (Naguib
Sawiris) IR MACTT & S0 — A5 FLA FIHE, Pl T BT 7R R R 37 s A FRL S A W] (OTA 24
A @ BEAE BT R RRR R BB I RSt 3 T AR E RS, R (38R 2 - BIUR KA
WAGHIEGE ) A Ak, i OTA 2816 5 B A T2 BB 2 T B 347 o 0 Pl £ 42 BB 2
(OTH /A#]) HEAMER .S pE4e P HAE OTH AFHFA RBURE S, ik (HRIR; - S me
DRI SR SR AGHE R HE) , ST R BRI S AR 5 R, it OTH A &I HiTHE
JE B AR R 07 5 1y TMT 48958 ], $58 T — 07479 1CSID 1. © 1CSID fhEkpe il ks &
XTI R, IR BIE AR 424 | A T B RIS R 24
(028 FIRASHE G DR ) SRR S S AR I AUR, X R EA S X SOAURI L AR e e o B 7 @

Aid, AT AR AR RIRZE VR AR 2S5 A SRR AT, Mg s
LR, BN, 6 “HURREIRARIFENES® h, EEstiads T EpE BU Hig h R P LR 5 —
NEFLIRIE AT (Vedanta) HEEEAFATHERZSAIIER . © 70 S AREARZ T EPE BUR I B G LR B IR
NN BUAAEE  F) B IRAL A T AAERL . B AR EDEE BURF IO AEBLA T A AR AR B U8 A [Rl—28 %), (HED
FEEURN P43 A 3a sh TAFRUARRY (HUBREIRA FUERONRGCR AR TR,  FLsE A 2R A&
SNRINBL) , PSR ST KT ENEEBUR AOAERLA TR 20 IR T R . kb3l 1 BB ik
FEFPIER, BRTETCEIER s AR RSO T, — R S SRR S A I T TR -

REBBFHINAWPFEAMERRE T LRTA L, EAPIREIEER DB TN E RS
BeiF R, RARAIRTHRA, RENHER TP ERGEZE, FAEMTIEEER S FALE
A MR o L2

CME Czech Rep. BV v. Czech, UNCITRAL, Partial Award, § 419 (Sept. 13, 2001).

Lauder v. Czech, UNCITRAL, Final Award, 49 162, 165, 167 =75 (Sept. 3, 2001).

Orascom TMT Inv. S. a r. . v People’s Democratic Republic of Alg. , 1ICSID Case No. ARB/12/35, Award, § 547 (May 31, 2017).
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@® See Emmanuel Gaillard, “ Anti-suit Injunctions Issued by Arbitrators”, p.236; contra Kaj Hobér, * Parallel Arbitration
Proceedings—Duties of the Arbitrators” , in Bernardo M. Cremades and Julian D. M. Lew (eds. ), Parallel State and Arbitral
Procedures in International Arbitration ( Paris; 1CC Publishing, 2005), pp.243 —259; Laurent Lévy, “ Anti-Suit Injunctions
Issued by Arbitrators” , p. 124.

@ Reading & Bates Corporation v. The Islamic Republic of Iran, The National Iranian Oil Co. and others, Interim Award, IUSCT
Case No.28 (ITM 21 =28 = 1), 9 June 1983, (1984) 9 Yearbook of Commercial Arbitration 401.

® Reading & Bates Corporation v. The Islamic Republic of Iran, The National Iranian Oil Co. and others, Interim Award, IUSCT
Case No.28 (ITM 21 =28 —1), 9 June 1983, (1984) 9 Yearbook of Commercial Arbitration 401.

@  Reading & Bates Corporation v. The Islamic Republic of Iran, The National Iranian Oil Co. and others, Interim Award, IUSCT
Case No.28 (ITM 21 =28 —=1), 9 June 1983, (1984) 9 Yearbook of Commercial Arbitration 401, p.401.

® Reading & Bates Corporation v. The Islamic Republic of Iran, The National Iranian Oil Co. and others, Interim Award, IUSCT
Case No. 28 (ITM 21 =28 —=1), 9 June 1983, (1984) 9 Yearbook of Commercial Arbitration 401, pp. 401 —402.

© Declaration of the Government of the Democratic and Popular Republic of Algeria Concerning the Settlement of Claims by Iran
and the United States, (1981) 20 International Legal Materials 220, p. 233, “WRIiEK HIRZ Bz HiE, HIgAifE
HEBR B A B8 58 11 Bre A ] At 122 g 0 A8 A

@  Reading & Bates Corporation v. The Islamic Republic of Iran, The National Iranian Oil Co. and others, Interim Award, IUSCT
Case No. 28 (ITM 21 =28 —=1), 9 June 1983, (1984) 9 Yearbook of Commercial Arbitration 401, p. 402.

® W MIEFRIE R IBRIME S, 20 Al-Qargani v. Chevron Corp. , No.3: 18 —cv —03297 (N. D. Cal. June 1, 2018) , See
also Alison Ross and Tom Jones, “Chevron Chased for USMYM 18 Billion After ‘ Sham’ Cairo Award”, Global Arbitration
Review (June 5, 2018 ), https: //globalarbitrationreview. com/article/1170265/ chevron — chased — for — ususd18 - billion —

after — “sham” - cairo — award,
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@ See, e. g , Trail Smelter Case (U. S. v Can. ), (1941) 3 Reports of International Arbitral Awards 1905, pp. 1949 - 1950, “[E R
RRE R R AN AN BAG A Iy, JE—IE 280 H 2 B2 EBREHN], " Effect of Awards of Compensation Made by
the U. N. Administrative Tribunal, Advisory Opinion, (1954) Report of the International Court of Justice (July 13), p.47; AMCO
v Republic of Indon. , ICSID Case No. ARB/81/1, Decision on Jurisdiction, § 26 (May 10, 1988) ( HHEHEIERM) 5
Case Concerning a Boundary Dispute Between Argentina and Chile Concerning the Delimitation of the Frontier Line Between
Boundary Post 62 and Mount Fitzroy ( “Laguna del Desierto” ) (Arg. v Chile), (1994) 22 Reports of International Arbitral Awards
3, p. 24, “RASERFUDDEA R GG E AN RRAR T . SORERRE L —BURAR R, S SR 1R
M, FR: B Sk — 103 5k 48 %F 89 E PR BRI . Waste Mgmt.  Inc. v United Mexican States, ICSID Case No. ARB
(AF) /00/3, Decision of the Tribunal on Mexico’s Preliminary Objections Concerning the Previous Proceedings, 9 39 (June
26, 2002) ; Apotex Holdings Inc. v. United States, ICSID Case No. ARB (AF) /12/1, Award, § 7. 11 (Aug. 25, 2014).

@ See Sentence Rendue dans les Affaires No 2745 et No 2762 en 1977 [ ICC Case No. 2745 & 2762, Award, 1977, in Sigvard Jarvin
and Yves Derains (eds. ), Collection of ICC Arbitral Awards 1974 — 1985 (Kluwer Law International, 1990) , pp. 326 —328.

@® See Alghanim v. Alghanim, 1CC Case No. 19900/MCP/DDA (C - 19915/ MCP/DDA), Second Partial Award, Y 164 - 65
(June28, 2018) (CRATF), M FAEMMEEE—PrBC 23 ig I 8o i, A hRERSAEHS - B2, AR hEE
IAEMERTAE T, BB A IR LN AE IEIE I Z N, IR AR S 3533k (First Partial Award) BRI E0E

@ XTHLHHER, S0 Federal Supreme Court, May 29, 2014, 4A_ 633/2014, §3.2. 1 (Switz. ), #5524 ik e TG
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SAMEE B MPRIEZ MM CR o FIRE, CTHEMER, S0 LR ERAR (HiEAN) SRMESRTEA

FRAF (BHRTEN) HIEPITMEERE, A RN R A RERERERE T, (2015) FAF 555 00004

5 (2016 426 H2 H),

See, e. g , Basile Zajdela, Lautorité de la chose jugée devant Uarbitre du commerce international (Bruylant, 2018), pp. 220 —233.

Filip De Ly and Audley Sheppard, “ILA Final Report on Res Judicata and Arbitration” , p. 67.

See Dominique Hascher, “1’Autorité de la chose jugée des sentences arbitrales”, in Travaux du Comité frangais de droit

SHONS)

international privé (Pedone, 2004) , pp. 17 —46; Kaj Hobér, “Parallel Arbitration Proceedings—Duties of the Arbitrators”,
p- 258; Pierre Mayer, “Litispendance, Connexité et Chose Jugée” , in Liber amicorum Claude Reymond: autour de larbitrage
(Litec, 2004), p.185; Luca G. Radicati di Brozolo, “Res Judicata and International Arbitral Awards”, (2011) 38 ASA
Special Series, p. 121.

® See Pierre Mayer, “Litispendance, Connexité et Chose Jugée”, p. 188; Pierre Mayer, “The Effect of Awards Rendered in
Multiparty/Multicontract Situations” , in Bernard Hanotiau and Eric Schwartz (eds. ), Multiparty Arbitration ( Wolters Kluwer,
2010), pp. 222 -229.
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@ Filip De Ly and Audley Sheppard, “ILA Final Report on Res Judicata and Arbitration” | p. 67. 7E# U () —AE 6, 5%
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@ See K. R. Handley, Spencer Bower and Handley: Res Judicata, § 1.01; see also Filip De Ly and Audley Sheppard, “ILA
Interim Report on Res Judicata and Arbitration” | p.36; Filip De Ly and Audley Sheppard, “ILA Final Report on Res
Judicata and Arbitration” , p. 67 ; Nicar. v. Colom. , 2016 1. C. J. , p. 124, BRI AR @& HE R Y FHE AN, RS
e —2,

® See, e. g, Trail Smelter Case (U. S. v Can. ), (1941) 3 Reports of International Arbitral Awards 1905, pp. 1949 - 1950,
PRk EE A B AN X A R Ty, R T & H 2 CE A E BRI " Effect of Awards of Compensation
Made by the U. N. Administrative Tribunal, Advisory Opinion, (1954) Report of the International Court of Justice (July 13),
p-47; AMCO v. Republic of Indon. , ICSID Case No. ARB/81/1, Decision on Jurisdiction, 9§ 26 (May 10, 1988) (= ##EsC
H#E A1) ; Case Concerning a Boundary Dispute Between Argentina and Chile Concerning the Delimitation of the Frontier
Line Between Boundary Post 62 and Mount Fitzroy ( “Laguna del Desierto”) (Arg. v Chile), (1994) 22 Reporis of
International Arbitral Awards 3, p. 24, “FRAFREHN FTRHIT RG2S F A LG RBEAR S, XIEEPRE LR —TARA R
W, ANSEB RS 1ZEN, R A — 503535 H 2 X6 ) [ PR BN . Waste Mgmt. Inc. v United Mexican
States , 1ICSID Case No. ARB (AF) /00/3, Decision of the Tribunal on Mexico’s Preliminary Objections Concerning the Previous
Proceedings, 4 39 (June 26, 2002) ; Apotex Holdings Inc. v. United States, 1CSID Case No. ARB (AF) /12/1, Award, §
7.11 (Aug 25, 2014).

@ See, e. g, Nicar. v. Colom. , 2016 L. C.]J. , p. 126.
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® FTIN NS EEE S — s E R = 45], 20 Grynberg v. Gren. ( “RSM v. Gren. "), 1CSID Case No. ARB/10/6,
Award (Dec. 10, 2011); Apotex Holdings Inc. v. U. S. , 1CSID Case No. ARB (AF) /12/1, Award, § 7.11 (Aug. 25,
2014 ) ; Caratube Int’l Oil Co. v. Kaz , ICSID Case No. ARB/13/13, Award, § 377 n. 30 (Sept. 27, 2017),
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@ See, e. g , Code de Procédure Civile [ C. P. C. ] [ Civil Procedure Code] art. 1505 (Fr. ).

@ See Draft Restatement (Third) of the U. S. Law of International Commercial Arbitration § 2 —25 reporters’ note ¢ ( American
Law Institute, Tentative Draft No. 4, 2015).

®  MFTFIER IR AR T B, R LA B A A4, 155 WL Busta v. Czech, Stockholm Chamber of Comm.
Case No. V 2015/014, Award, 99 210 - 18 (Mar. 10, 2017),

@ Answers in Genests of Ky. , Inc. v Creation Ministries Int’l, Lid. , 556 F.3d 459 (6th Cir. 2009).
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Creation Ministries Int’l, Lid. , 556 F.3d 459 (6th Cir. 2009), p. 459.

Creation Ministries Int’l, Lid. , 556 F.3d 459 (6th Cir. 2009), p. 469.

Creation Ministries Int’l, Lid. , 556 F.3d 459 (6th Cir. 2009), pp. 468 —469.

Creation Ministries Int’l, Lid. , 556 F.3d 459 (6th Cir. 2009), p. 469.

Answers in Genesis of Ky. , Inc. v. Creation Ministries Int’l, Lid. , 556 F.3d 459 (6th Cir. 2009), p.472.

(CALYANLY 556 45; see also UNCITRAL, Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, p. 279,

See, e. g. , Cour d’appel de Paris [ CA] [regional court of appeal ], civ. , June 19, 2004, 2003/09894 , Société Bargues Agro
Industries S. A. v. Société Young Pecan Company, (2006) 1 Revue de Uarbitrage, pp. 155 —160.

See UNCITRAL, Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, pp. 273 —274.

Stati v. Republic of Kazakhstan, 199 F. Supp.3d 179 (D. D. C. 2016).

Stati v. Republic of Kazakhstan, 199 F. Supp.3d 179 (D. D. C. 2016), p. 193.
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Europcar Italia S. p. A. v. Maiellano Tours, 156 F.3d 310 (2d Cir. 1998), pp. 317 =318, 1. #1555 —HH fip e S
W BRI BB SVRIA s 2. SMETFA M aT AR B R T H o Tl Z )5 3. 3SR BT I R P K 32 B b
FEEBeE w2 o s 4. SPERIAZARE, @Fh: (1) ERRPUTZIFE RSB ZIF? (2) BEEBTE
ARF i, PASHEXEFLERICHE? (3) B i Bk SRR PATI AR ? (4) BRRTEAATE
REL 1 B4 S S SR 1) 2 L 2 A TR TR ? (5) 2% 05 243 AT RETAT G n XM 5 =2 -, [RIA i 22 30, dn ARG
(HLAALY) 56 FBIPATHIER, FHRPATHIM: Y F AT LIRS 54087 mH, RIE (AARL) 55
A, WD IR E B s b BT, WHOR RS AR AT s (6)  HoA W] BE 52 w3k B 2 75 1 Hh AR BE T2 1 4 G
TIE o PRI DA

Answers in Genesis of Ky. , Inc.
Answers in Genestis of Ky. , Inc.
Answers in Genesis of Ky. , Inc.

Answers in Genests of Ky. , Inc.

=

© 9 e eee

Q

CHNENCNC)

®

- 119 -



CEIBREFZRY 2020 £ 3 1

DX IEBEINR , S SALib gk, Do 7E 38 B L BE A TR e 6 7S S A A, U 2 kRN E
51, C Hib—IA 0, b PATRER I BAT SR IERE R R B Bk B R =2 IR A 45 SR B LA A
Wk, HXFPATRETHG CrTRErE A E R @

SR, TRl —3k B, BRRME PR X IR IX kR, 78 “ B iE A dlRE NI RS i)
YR THRZ PR BT e, BORTE BN 2k N AT REA S A S5 sk, 1E
ARV A B2 N AR PLBUR O R DS80S EURES Z R T A @

4. BRPATHEATIRL

BRPAT AT RIA L E W XIFA AR, B AR R — DA 7E AT AR AT 0 7 1 3k
3R VR 7 FR A I B BT R R s oK . XSRS, T B WA AR AL L b i
JE

FH (ER (FHR)) RS, 3R, PR AT URA % N b ksl 5 3R
PATZIF B EARGEM S X R R, AT AT R A IR AR HOE B X LSRR
In——B IR T Z IR T TR I RF AL X BT RE—4F, (BRI ER AT Z R EE X A T
Wr=HUEAFR . IEWSERE ( (ER (FR)) #tiE) Frmidny, “ERE SR maT 2k
BOME AL T, o AT REICIE X R VR th b, PR A0 2R A (B8 52 WO 7 78 Y L Pl B 1)
Al A TR I P R ©

SRIMT 5% [ RSk B A7 TR (o % 5 J 0 558 [ 3 e AU A T oR ka4 @ 5 Ak ple 22 R S )
—FE, 7R BE S R A 2 A BEXT I R G B R P E AR IS, ARV S A B iE
it AR E S RS S RS T B . 7R BRI A AR v 2 E A KRR
RIZE7® ) EEE IR PG ENE TR (A L) BRI, © g —2
HAEBER s O Xk, EE (EiR (FHR)) Mg, HIEfbER.

CmHNY) RTHURERITERALIELIATE Y, HRELZZANLIT AN, HE (a8
NE) PR SM B R AT ARG IATH 69 fr Bk, T AKX MEYERFIAT, £ (4
Hngy) B3 KA AFEYHEERE ARBPIRAIEL LR B EBATHER, B LRAENE

@® Stati v. Republic of Kazakhstan, 199 F. Supp.3d 179 (D. D. C. 2016), p. 193.

@ Staii v. Republic of Kazakhstan, 199 F. Supp.3d 179 (D. D. C. 2016), p. 193.

®  Gold Reserve Inc. v. Bolivarian Republic of Venezuela, 146 F. Supp.3d 112 (D. D. C. 2015).

@  Gold Reserve Inc. v. Bolivarian Republic of Venezuela, 146 F. Supp.3d 112 (D. D. C. 2015), p. 135, 3%kBeilNy, JCEEMLR:
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® Restatement (Third) of the U.S. Law of International Commercial Arbitration § 4 —29, note 33, reporters’ note e ( American
Law Institute, Tentative Draft NO. 3, 2013).

©® Restatement (Third) of the U.S. Law of International Commercial Arbitration § 4 —29, note 33, reporters’ note e ( American
Law Institute, Tentative Draft NO. 3, 2013).

@ See generally Restatement (Third) of the U. S. Law of International Commercial Arbitration § 4 —29 ( American Law Institute,

Tentative Draft NO. 2, 2012).

Monegasque de Reassurances S. A. M. (Monde Re) v. Nak Nafiogaz of Ukraine, 311 F.3d 488 (2d Cir. 2002).

Monegasque de Reassurances S. A. M. (Monde Re) v. Nak Nafiogaz of Ukraine, 311 F.3d 488 (2d Cir. 2002), p. 488.

See, e. g. , Figueiredo Ferraz e Engenharia de Projeto Lida. v. Republic of Peru, 665 F.3d 384 (2d Cir. 2011).
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BRI P EATIRATE R 0, (BT RE/ =42 . B 2455 ABE AT DAZE PPk b 3 ey 2%
P, AT DATERR P T T e PR e, X0 (LA ) 555 25 1 365 5 WA RT iy @
(CALNYY SVFILF AT URIA BV EERE , &1k Be RS 15 FH A5 1A bR vl o 25 95 2 (b B 1 Bk
e, TASRTEX I —— AR AT RE R A AGE & ik l—— O 52 B LU 2 JR 1 O T R BBOHeA )

S
(=) #¥4

AN R G0 B T BE S AR 3 — PP R A AT (T B AL, FEMIEOL T, ATl gE<sin]: 251F 4
X — T HESFELP IR ELE EEL T BREL? ZEE R BEET X B FE4Er M UM 2R R4, )X B FERE
IEAEA [l Bl e i 2 R s A T Z IR 2R TR 2o

L 24 R pM 2R R 4

EEEVEER, 5L, SRR MR L Flan, 78 iR & i Rk
A RTHUEARIVR S Hr R 2K BOARIZE"S h, EAME:BE LT IC 1k o7 i3 4500
AR, Y E R R AR RS, JFFROR:

“PEREMHP, BFAGRARLRRIA R R B BUE S BRAFNAL S, S, A
i WA R, RSN E R IR AR RAT S FAG TR, LEREY, FRIMEKRRIELK
INFFHATAY B, RPTRBA I, EERREAEAT, W AR A B SUERE R EE
H, LRREL, BREAT, EREREZAAEUMIARE, UEPLIHFE T EERMNKE ) H
FRoT ARG i RAT H 5 B A F 2 R & ) B Ap o 8] 53T 69 40 3R W 089 74 AR 2k A 69 R @ AR A

@ Restatement (Third) of the U. S. Law of International Commercial Arbitration § 4 — 29, note 33, reporters’ note e ( American
Law Institute, Tentative Draft NO. 3, 2013).

@ Restatement (Third) of the U.S. Law of International Commercial Arbitration § 4 —29, note 33, reporters’ note e ( American
Law Institute, Tentative Draft NO. 3, 2013). FfUL#k#ZF (Lynch) EEmt “JEHRTFLZIIRMER"  (Figueiredo Ferraz e
Engenharia de Projeto Lida. v. Republic of Peru) Ff & FHITRFIFI (665 F.3d at 401), “YE (AANY)Y) 1 (BED
NG BUR MR PITZ RS R T, BRI 2 B S A 3E AT YDA AT BRIA, (LS R i 4
W5 R E TGO R KRG 2 e NPT K o 25T LR WA 20 SCAR N A B ik ¢, JFEA T #i
PRI AT St 5 EME DME B 3 5, XS e 278,

® Restatement (Third) of the U.S. Law of International Commercial Arbitration § 4 —29, note 33, reporters’ note e ( American
Law Institute, Tentative Draft NO. 3, 2013).

@ (AAAL) 555 KA 1S W, ZAE VPR BT HEE B R 4 RN ol Mot ik pr skl “ Bk prikgis b i =
[ R R 12 e 52 1 TAT BRI A (9 3 2k . See also UNCITRAL, Guide on the Convention on the Recognition and Enforcement of
Foreign Arbitral Awards, pp. 218 —220.

& AES Ust-Kamenogorsk Hydropower Plant LLP v. Ust-Kamenogorsk Hydropower Plant JSC, [2013] UKSC 35, (appeal taken
from Eng. ).
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(prima facie right) ,”®
FEEMAAERLT AR AT PR P T IR EOR "2 R A R A WA ) 3
DL, A A 5 ] O 2 A LAt [ RO L T, 55 [ 1k e 40 G AT 3 4k 7 [ B i 2 P 2L
M EE R4
iﬁkﬂjk)ﬁ U, AR R DM B RS B S s AL E BRI, AR B, AR
LR, KA IERA N H C I 52 FSRG130) A E2: Be 5 3 G o A ol 130 i) 550
WHIRHR T, RE (HR (FHR)) Xﬂﬁﬂ:ﬁbjﬁﬁ, HHE T ¥ Be b BRAR R 215 oK I B 2475 1§
T E, b — NGB 6 A B 20 1F 7 B 28 iS4t S i LA B PR B 7
BRVRA P B XS O B 1 B AR R 23 2 XﬂLf’i ERURS L BEVE R, BT ARG b e AT — 30 s A%
V#% (anti-anti-suit injunction) , TR AE TP HAAFERL, AHMER X — 2 B 5 N an ] 3 2
“HEPRAEERAEL © XA ABE NN, BMEASYRA I & S E B, B AR Y
Z% 0
2. fhFERFE A B AT T AR R A
EEURS Z 1B LA S S B R4 Z (B Y 5K g [RIAE e e i ml b R e vp R B o 3 T 8 2 4] 5
JE 2003 AF3 EERIREE FOK ML EEAE R AT A RIRENE R AWM A R 7@ V8
Eo EET, —KWEEABREARMEPERVI (T “ENJE”) LB HE R A — 5
B, T2 IR T I A B T — T2 1R 1% W SR ) B e ik B ey v R B e i A . ©
PR S DRI A A ]k 2 Tk R B B e ok B v RS v 28 B LR AR AR BE , (B3I, #EXF
EJRTE B mlA R T R A AR R A5 TY (AIAAZY) TN HATEERER “BREME”Y DU TAL
IR “TEH TR A Y IE AN 38 RS TR MR EE IR AT S, R — AN R A R, R
WS — AN RSB, XS B AL 25

@ AES Ust-Kamenogorsk Hydropower Plant LLP v. Ust-Kamenogorsk Hydropower Plant JSC, [2013] UKSC 35, (appeal taken
from Eng. ), § 61. SCFEEF 50 A £ X 5 [ 8 Re 7 1) B 35 40 48 32 B W i S 28 4 2240, 2 L Ecom Agroindustrial
Corp. v. Mosharaf Composite Textile Mill Ltd. , [2013] EWHC ( Comm) 1276,

@ Restatement (Third) of the U. S. Law of International Commercial Arbitration § 2 —28, note 33, reporters’ note ¢ ( American
Law Institute, Tentative Draft NO. 4, 2015). See also T-Jat Systems 2006 Lid. v. Amdocs Software Sys. Lid. , 13 Civ. 5356
(S.D.N. Y. Dec. 9, 2013) ; Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc. , 473 U.S. 614 (1985), p. 629.

® See, e. g, Amaprop Lid. v. Indiabulls Fin. Serv. lLid. , No.10 Civ. 1853 (PGG), 2010 WL 1050988, = 10 (S.D.N.Y.
Mar. 23, 2010) , 2% |F 43 A 4% £ H 'fEP AR 11\ [&] i) EP BE 32 B i 25 9% 45 see also Paramedics Electromedicina
Comercial, Lida. v. GE Med. Info. Techs. , Inc. , 369 F.3d 645 (2d Cir. 2004), p.652.

@ See, e. g , Ibeto Petrochemical Indus. Ltd. v. M/T Beffen, 475 F. 3d 56 (2d Cir. 2007), p. 65, #fiih FZikpestxte 3 #l
WARATRIT ZATN . BT SCHRHE SR AT A5 R4

® See Restatement (Third) of the U.S. Law of International Commercial Arbitration § 2 — 28, note 33, reporters’ note ¢
( American Law Institute, Tentative Draft NO. 4, 2015).

©® Philippe Fouchard, “Anti-Suit Injunctions in International Arbitration” , in Emmanuel Gaillard (ed. ), Anti-Suit Injunctions in
International Arbitriion (New York: Juris Publishing, Inc. , 2005), p. 156.

@ Philippe Fouchard, “Anti-Suit Injunctions in International Arbitration”, p. 156.

® Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003); see also

Emmanuel Gaillard, “KBC v. Pertamina; Landmark Decision on Anti-Suit Injunctions”, New York Law Journal ( Oct. 2,

2003), p. 3.

Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), pp. 375 —376.

Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), p.374.

Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), p.371.
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AT MR P BE T @ R AT AT A YR ARG = S bR . BN 5 ALk
BONEET XA, S5 EIDOR A O IR AR AN e SRR BE R Y SR U B AE Y O
X, WaRAMmFEFWMERREY, JFR#eT Tal (AA0%) T FmERE
fif,”®

RPN A FIFENE R ATMAFIZ” R LIRS SmiEA 0 BN ke A B 4
ST REPAT R AT EE S, SRR, 55 EIBCHR A O [ B £ X B JE vk B Bk e e e &
Aii BEE A SRR — TR AR R4 O BN R IR B BRI e R P (RIAT T A — K EJE
AT AT AR BRAEDS, DLBOZ L B X 35 R T R AT AR A, ok T 3¢ BB 2R
I Tk e Xt B JE i Bt R AR Y R AT S A AR ©

FIRERL AL 5, AMTRRT R BEHE “ AL IR ER &l A Rl VR IE R B © frip 2 25 0)F
Lo MEEW—ZFEENREG—FEEBRGZRMME.C BRAALRET HFARBITHE
TR A PSR T e, (AU AT ) 1l 325 [ 3k B 7 B T AR Y v e PUE T
WRERD, LA 2k R e 5 e E R 2 S0 . ® el Ak B v ik vk B B A TR
RATTEEFA, (R EVE R AL L THATRT O LIREBE X A A5 B A IR A oG E, W
ML EEGEPATREF A CEENET, ALEET RRGE Y XFit, 58k BA R B
P 2407 SO0 Y, LR R B T U A TR R L, PR EA B A G e W R B IE S
{EAHE E R I

(=) B®AA

R R — 2R, R T HRA O, RERIEEBETH . - ABIE T, kBen] R
U PATHNE phTR, (AN ZY) AT B A, 7e5Estm ki, Bok e A

@ Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), p.373.

@ Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), p.372.

® Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), p. 374.

@ Karaha Bodas Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F.3d 357 (5th Cir. 2003), p.362. %F
R R DA R A AR ) USRS R R B, 2 W Amaprop Lid. , 2010 WL 1050988, pp. 9 — 10; Sulamerica CIA Nacional
De Seguros S. A. v. Enesa Engenharia S. A. , [2012] EWCA (Civ) 638 (Eng. ); Ecom Agroindustrial Corp. Ltd. v. Mosharaf
Composite Textile Mill Ltd. , [2013] EWHC ( Comm) 1276. (May 30, 2013)

® e LIEE L MR L R ERAT R, REERE TR A KA AR, LIBT3 ) 3 JE 4R R SRR

B AR R4 . RTFULR TN, £ W Sonera Holding B. V. v. Cukurova Holding A. S. , 895 F. Supp.2d 513 (S.D. N. Y.

2012), rev'd, 750 F.3d 221 (2d Cir. 2014),

Citigroup Glob. Mkts. , Inc. v Fiorilla, 54 N. Y. S.3d 586 (N. Y. App. Div. ).

Cour d’appel [ CA] [ regional court of appeal | Paris, civ. , May 30, 2017, 16/18976.

Citigroup Glob. Mkts. , Inc. v. Fiorilla, 54 N. Y. S. 3d, p. 586.

See Cour d’appel [ CA] [regional court of appeal | Paris, civ. , May 30, 2017, 16/18976.

Citigroup Glob. Mkts. , Inc. v Fiorilla, 54 N. Y. S.3d, p. 587.

(AL 585 %

®©@®9®ae
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YO, WAL B (BRI P2 P sl AT R )7 P ) B AU PR SAT B S B ) ALAEE 1 T
WZ AR BAT HE R RO oV AN 3 AR5 R sl A5 26 U W5 SR e 2 vk B I i B A ),
HH IR G PATI SRR SRk BN B RE ) T, S5 A2 ik bR AU (LA R 2)
PR ENBEARESR IR T, 20T F X R MR 012 e A e LA A 5

L. JHUEH R P I RE I REH

(AARZ) 565 K50 1 FCE S WHUE, IR, W “al L JRge Rk 5I0Ti%
Bk P XA VAT RO ROR, HOIEMERI], BT HbEEBE B S5 W T 4R s e o RE
(AR “HEEGE”) LAEMRRUI.Y i, RZJEEHRAT O PR f e, BT kB
g o Xhitl, RIRRE IRk o

PRI B SR ARGERECE (MARRIRA L) B Wik BT 5 EBOT AR & mlk
Befe “REKERA RSP R E O MA RIS e 5 O3S v Bk Bl e 9 R o B
TTZEER N — A7 © %, SEEBIRE i IkBEANs, (HARAL) FEX 7 IR T 1 F
MR ] “EPRALIEH S B AR, 5 2RI EE BB e i HERFR 20, BR
AN ILBORBGIIMETE , TN SLBORGIIMNE R RPN © L EBIBE IR bk,
EIGOLE W R AILEORBISMY T TR 2K, DR 28 4 AR S BRAE sl B TRk, B
TEFIZF A ERBE B REAL, T SR AR X A2 — K RV R A A Ak iy A )0 R, £
HRFRZE & ok Bresim i, AILECRGISN UL “MADBAFIE”, WEBEN Y “FESAT B PR PR H
VEBERUEH IR L PR e ] @

@ See generally Maxi Scherer, “The Effect of Foreign National Court Judgments Relating to the Arbitral Award: An Emerging
Conceptual Framework?”, (2017) 19 International Arbitration and the Rule of Law 675 (ICCA Congress Series), p.691;
Sébastien Besson, “La Portée Internationale des ‘ Jugements sur Sentence’”, (2017) 19 International Arbiiration and the Rule
of Law 675 (ICCA Congress Series) , p. 675, J Xt & T ff &8 #k v it 1 B #E B A HEJR % 775 Michael Donaldson, “The
Lesser Evil: How and Why Litigation over Arbitration Awards Should Have Preclusive Effects”, (2017) 28 American Review of
International Arbitration, p.309, %8¢ TPk ek € A HER U .

@ (HARLY) 55K e T,

® Jan Paulsson, “May or Must Under the New York Convention; An Exercise in Syntax and Linguistics” , (1998) 14 Arbitration
International , p. 227.

@ Corporacion Mexicana de Mantenimiento Integral, S. de R. I. de C. V. v. Pemex- Exploracion y Produccion, 832 F.3d 92 (2d
Cir. 2016).

® Corporacién Mexicana de Mantenimiento Integral, S. de R I de C. V. v Pemex- Exploracion y Produccion, 832 F.3d 92 (2d
Cir. 2016), pp. 92 -93, AZEBEIAN, “TBRAH DXk B £ 1 DA T A 70 AF A R (¥ e JF A M R B AL

© Corporacion Mexicana de Mantenimiento Integral, S. de R I de C. V. v. Pemex- Exploracion y Produccion, 832 F.3d 92 (2d Cir.
2016) , pp. 106 —107. 5T 3¢ [6 3 e Xf C 4 o 2 Hb J8CRS 19 B D A AUAT 19 A5 )82, 2 WL Emmanuel Gaillard, *La Vision
Américaine des Sentences Annulées au Siege” , (2017) 4 Revue de Uarbitrage, p. 1148 ( Observations sur les Arréts Pemex et Thai-
Lao Lignite de la Cour d’Appel Fédérale du 2e Circuit des 2 aotit 2016 et 20 juillet 2017) , T35 E 5 K [l F% 2016 458 H
2 H “BLKBEAFVREBARFERZAMAFTE" HR520174E7 A20 H “FEBHATIFEREE" HkZ e,

@  Corporacion Mexicana de Mantenimiento Integral, S. de R. I. de C. V. v. Pemex- Exploracion y Produccion, 832 F.3d 92 (2d
Cir. 2016), p. 107.

® Corporacién Mexicana de Mantenimiento Integral, S. de R I de C. V. v Pemex- Exploracion y Produccion, 832 F.3d 92 (2d
Cir. 2016), p. 111 Rif, 75 “FERES A A URETIRFEZAMARR" T, SEE S K\ PR 2 R A S5 75 R Be
PR MBRINPE o ZEBEIA, WU HE, ALECRESM R ITIEREAR THE: (1) BEh
FCR G, (2) ARG R OCR AT B SR TE 25 (3) BROREEHEORA AW 3 (4) A5k
TCAME I B AE WL ,” See Corporacion Mexicana de Mantenimiento Integral, S. de R L de C. V. v Pemex- Exploracion y
Produccion, 832 F.3d 92 (2d Cir. 2016), p. 107.
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AR L, 75 “BRKFARIRSRT R EZAMARR" o, SEEDGRSE K BE T T L
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AN, © X ANERABE R ALLE, A X A AL AL o 3 — 45 5 B R [ 55 [ vk B $ 4 11 LA
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249 WENEE, (AAA%) B HRIFAAREQN —MRGEAEEGEBELE], W R RE R ER
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RACHR ® AHB, WALBEBR “BEPATL” B, (AN 2) R F AR PR R YA B
FEIRAL AR b 1 BE X0 TR s A i Y T Bk

S RN T AR I A A B A LIS I R4 17 3, RIS 1 B (R AR 38 7 X AT 7 b 72
BEANEAHEFR Y FE i B Sk BB K, 3k R TR ] B A 38 00 A — o 57 A 3 A BT 1
Ll

—RE R AR E, BERGE TEMB R EERFZT, H—RESBERELSE2E, X
A ROV 52 IR W R e AT e B 0 AL SR O

R AL A, AR R e R AR T 9 3k B Pl 7 [l B SR A, T [ 502 75 7 AR
TTRHEE , MRIZ E R BRPATHEIE RN, WRERI RS AN RN, F 2, BRPATHZ: P
T EA BRI A S, TN s R SR A L B 30

2. AR PR DR BE R RE A

FET Bk, A5 SE [ X Ao A AT A E 2k B BOE R BCS EE R R K, BREE AN SP E 2
B FIHERECE , BRI E B AR AL e B R A e o A R AR I A Tk B iR 4 SRR F i
HoE i E BRI R, I B AR A KR IEH

@ See Thai-Lao Lignite ( Thailand) Co. v. Govt of Lao People’s Democratic Republic, 864 F.3d 172 (2d Cir 2017) , p. 186, “Hf
SRR EPRALLE, JFAIEW “FRRPFAFVFRE R EZAMA RS rEdn, HA WL —a i EimEn, 7k
W E BRI e W E ), BRI EREREZ Y], 5K, RFE BOKEEA A TR0 e E K
AMATRIZR AR E, ROSHERLORPUTHEREE Y i 2 BB M S A, Sl R Be e W], T R b
HUI AR 7R 3 [ 3 [ G T g A 5 4] g T SCAYREARLE o PO IR DAES

@ See Thai-Lao Lignite (Thailand) Co. v. Govt of Lao People’s Democratic Republic, 864 ¥.3d 172 (2d Cir 2017), p. 178,
“CAHARNYY) KRR FEE A E TR Z T . — BRI E L [ s ok ek 2 E 5 —
AL R AN GRATE A A E 5, FoE it [ 5 B i e i Rkl R, HA A
ZI R E B Sy AR,

@® See Jan Paulsson, “TermoRio S. A. E. S. P. , et al v. Electranta S. P. et al. , 487 ¥.3d 928 (DC Cir. 2007)”, (2007 ) Revue
de Uarbitrage , p. 552, W/RARNN, PO EEERRE S RESHIRENINE, & (AAXA) s, TaeeH

@ XMEIFTEEE —KBHEEG, BT EERSERER “HRRPYER”: Cour de Cassation le civ., Oct. 9, 1984,
No. 83 —11.355, Bull. civ. I, No.248 (Fr. ), “Société Pablak Ticaret Limited Sirketi v. Société Norsolor”, in 431 (1985)
Revue de l'arbitrage, note by Berthold Goldman; Philippe Kahn, “Note”, (1985) 3 Journal du droit international, p. 679 ; see
also Emmanuel Gaillard, “The Enforcement of Awards Set Aside in the Country of Origin”, (1999) 14 ICSID Review 16, pp. 16 —
45.

® Cour de cassation [ Cass. | [ supreme court for judicial matters] le civ. , June 29, 2007, No. 05 - 18.053, Bull. civ. 1200,
No. 250 (Fr. ), “Société PT Putrabali Adyamulia v. Société Rena Holding et al. 7, in (2007 ) Revue de l'arbitrage, p. 507,
report by Jean-Pierre Ancel and note by Emmanuel Gaillard; Jean-Pierre Ancel, “Note”, (2007) Revue de jurisprudence de
droit des affaires, p.883; Thomas Clay, “Note”, (2007) Journal du droit international, p. 1240.
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T30, AR 56 4R A B A SREOR, R 2 P BOS R B A TO R 56 [ 3R A
PAT?

HIUL AT, % E 548 5 AR I e Rk Be 8 MR W R AR A B, 2 Anfar b R it
ACE B BRI R AR ) o A Y PR R R
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FERLO A, X AR AR B 1) o A LA X A I B T A R D 1 e [ T ATk Sk
$RT BB 23 T A/ I B A T A R e i 8 L HE SR O @

X — R SR HE T, a0 DURSE AR RS A Al YRR M A2 A R 27 @
5 RGN A R GTT ARIE”,

TE ERPIZE T, bk B AR A e v SR e, AR, U i3 TR 5 | (B i 7
I3 — R BE A A TR 4R S TR I

“DURZSEAIKNA BRITAT A wl R K S 82 AIA R 57 ¥ M —T07E 36 3 & WM A 3 (% ICDR
(& E MY EPRFIIeh0) MBI B —Jr M AR KRR DL o K
VESAYFBRATN, (NS RIEBEE el T REI.Y J5k, 7296 e W B 1 3 JL
BT, é%kﬁﬁ&ﬁﬁ&kﬁTWHMEf o T JE M BE A A i Tk e 1 38
MEAFALIET, JRRSEE . TR HEBR A (claim preclusion) A% (kA BE 0 2 A48 Bl Bl HUE o 5
BT LW @

@© Gulf Petro Trading Co. v. Nigerian Nat’l Petroleum Corp. , 288 F. Supp.2d 783 (N. D. Tex. 2003).

@  Gulf Petro Trading Co. v. Nigerian Nat’l Petroleum Corp. , 288 F. Supp. 2d 783 (N. D. Tex. 2003), p. 795.

®  Gulf Petro Trading Co. v. Nigerian Nat’l Petroleum Corp. , 288 F. Supp.2d 783 (N. D. Tex. 2003), pp. 794 —795.

@  Gulf Petro Trading Co. v. Nigerian Nat’l Petroleum Corp. , 288 F. Supp.2d 783 (N. D. Tex. 2003), pp. 785 —786.

®  Gulf Petro Trading Co. v. Nigerian Nat’l Petroleum Corp. , 288 F. Supp.2d 783 (N. D. Tex. 2003), p.786.

® Gulf Petro Trading Co. v. Nigerian Nat’l Petroleum Corp. , 288 F. Supp.2d 783 (N. D. Tex. 2003), p. 786.

@ See, e. g, Maxi Scherer, “The Effect of Foreign National Court Judgments Relating to the Arbitral Award: An Emerging
Conceptual Framework?” , p. 691; Jonathan Hill, “The Significance of Foreign Judgments Relating to an Arbitral Award in the
Context of an Application to Enforce the Award in England”, (2012) 8 Journal of Private International Law, pp. 159 —193.

® Belmont Partners, LLC v. Mina Mar Grp. , Inc. , 741 F. Supp.2d (W.D. Va. 2010), p. 743.

@ Chantiers de UAtlantique S. A v. Gaztransport & Technigaz S. A. S. , [2011] EWHC ( Comm) 3383 (Eng. ).

@ Belmont Partners, LLC v. Mina Mar Grp. , Inc. , 741 F. Supp.2d (W.D. Va. 2010), p. 748.

@ Belmont Partners, LLC v. Mina Mar Grp. , , 741 F. Supp.2d (W.D. Va. 2010), p. 748.

@ Belmont Partners, LLC v. Mina Mar Grp. , , 741 F. Supp.2d (W.D. Va. 2010), p.753.
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Coordination or Chaos: Do the Principles of Comity, Lis Pendens,

and Res Judicata Apply to International Arbitration?

Emmanuel Gaillard ( Translated by Fu Panfeng, Proofread by Liu Jingdong)
Abstract; In international arbitration, coordination between state courts and arbitral tribunals, between
different arbitral tribunals and between different state courts, is needed to prevent chaotic situations
caused by conflicting decisions. The guiding principle in resolving jurisdictional conflicts between state
courts and arbitral tribunals is the principle of competence-competence rather than international comity or
lis pendens. Once an arbitral award or a court decision is rendered, the coordination between state courts
and arbitral tribunals should resort to res judicata. It is not appropriate to apply hard rules for the
coordination between different arbitral tribunals which could be better achieved by arbitrators using their
discretionary power. Regarding the coordination between different state courts, it is only by focusing on
the arbitral award itself rather than the related court decisions from other countries and deciding by its own
standards that judicial coordination and international justice can be better served.

Keywords: International Arbitration, Comity, Lis Pendens, Res Judicata, Coordination
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