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Nada v. Switzerland , para. 183.
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Judicial Review to the Measures Implementing Security Council
Resolutions on Targeted Sanctions for Human Rights Protection

From “Kadi” Case to “Al-Dulimi” Case
Wang Leifan
Abstract: Since Kadi case (2005), the CJEU and ECtHR have dealt with a series of cases about the

negative human rights impact of the measures aimed to carry out the targeted sanctions mandated by the
UN Security Council. Initially, the courts upheld the legal effect of the supremacy clause in Article 103 of
the UN Charter and refused to review such measures. Later, the courts changed the position to conducting
a “comprehensive review” on the legality of such measures, according to the EU law on the fundamental
rights of individuals. In Nada case and Al-Dulimi case, the courts put forward specific review criteria. This
evolution shows that the courts are strengthening the protection of human rights for “regional autonomy” | in
which the supremacy of carrying out the targeted sanctions by UN member states in Europe is weakened
because of the need to protect the fundamental rights of individuals. The root of this phenomenon is that the
Security Council directly restricts the fundamental rights of individuals through the targeted sanctions, but
does not provide equivalent protection to those individuals. This calls for a reform to the UN behaviors of
targeted sanction to balance the rights and obligations of individuals in international law.
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