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A

B OE. EXNBELLEMNELE TERERARORNENENL, P ERIRE
SEXAEHFARMFRTBFAORFER., BRZENFRAXLBDE LI KH AL
W% T & RIB AR L S, AR R R R 2 A SR e RN AR, A 5T 2k
T BB, A ERPIBEEEZNEN, ZENERLFTREAFELG RS, 12535k %&
AL 2 KA MmEF, EHLZRMGEARABEREPARLE—, TERHEAR, AR
HieAn X B F 6 EFRE LS T AR,

KR BRRAZERN HFMEHER FHAKRAL BIRER

VRN HEE B 2 RS I, B HORINE S 0 I MRS se AR R A kR, b e KA e fi 2
37T BRI 32 8 ZR AL 0 & e i 2 A4 TR E R RGG 2 F, IF R T O E 5 B K
2z 8] ok B A B 5 T4 U e B A AR R A9 . DA HESD B BRI B A RS8R, 1
FEPHHRE (URRipcIEs) ML E R0 T, 2017 426 A 22 B, BEERS (LR fEfK
HRR) a2 71,292 SHil, uEmRds (BCaEZER) (KUK (JEE)) 4 96 FMETFR
[EIBRukBe (LA fFREBE) At 1965 4F & I RE i B BRI R ik 3R R R R & .Y
KRS E PR B G D E BRat 2 i) 2 5GTE, e B RErh, AR B BRI R [ AR A Y
38 ANEKMAR ST 13k Be 0y A5 1 A H Ry Be, i e 1m) ik B B A [ 78 3% )L 19 52 3 M
.2 G IR AR H R, 2019 4E2 A 25 H, EPREBEERART “ET 1965 4R A RITHE &
M BRI RAE R R EWE " (RUR AR & R EEILE"), A2 1968

o RBAMEERFEBRCR ARV, HErt,

O BEERSIUL: GEREFREBEHT 1965 4F A X i & W B H R 24 s f R AR ILE I 0L) , A/RES/71/292
(2017), %5 1—2 B, https: //undocs. org/zh/A/RES/71/292, #J5iJilalit[a] . 2019 4510 A 20 H,

@ ARSCHE IR A [ R 23 03 R gk e gl b 1) AT (6 10 R UL R 55 717292 5 el i SCRRAS, H separation — 18] 554
PR RS, U 2 ANEFR AL THEPRR, W GEEABHETY) . ARk, mE . ZEE. 5
A i, EEL R, BE. DLES) . P RE . EHER. BRI, PR, AL B, wE.,
Dsnom. e, EFAAR. BERE. RIRK, BB . DR, RIARE, ERIG. HE. BE. EaIE.
DRRBES . GURHEFE HIR, WAMEH 6 NMER S5 DSkFRRRp B R EMN . HReW. BHEFE, #E, T
BB B,
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A RIS A T 2 B ORI AR AL FB R 2 2200 TR AR ENEEFE T, i B0 A 22 11 1 05 A ER
FEEAG RS, e B A B B3 5 2 A 5 VO R PR 9l ROIPE ML & (Diego Garcia) o2 [ 1638 4F 1 K #Y
i 22 40, 2 1968 AR BRI IR Al Sy, A ST e 5 1 O 6 HLSR T RO B 3, S s A fir 2 |
VAN FE A S R, 5 R RUOREUR , BEE AR R Sh 7R Z AP T, JCHE AR IR
o B2 TR B R A 7 L H AR HE S T, MDA BRI B9 B BRI dR A [ A A1 5 Rk
PR, BN IO E M85 ) o BT A SR i 76 B RE e vh e S SO o, 56 [ e A
S INVE B A ARG, I AR TESRORE A RO B BRI 0 2O X — U8R Ry ik ST
i P HER M A R B £E L, JF T 1965 ARINN = R E B E”  (Lancaster House
Agreement ) , XU AR X HITHE i A BLSR 70 2400 S R0k ii— 3, IFF A B BRI U 57
MIRTER S, R BB O A BT ST 19 988 B BEVE U (British India Ocean Territory ) @ B 5 52 %
TFIRTE A I HE B B g, R OKE & BIR R, RN T 1971 4560 E 0 #% IRk A4k
FEAT AR 2 FUVFRE A A SRR B sl 7e A5 B o A S F il 250 T U 5 AR e A T A S, (B
HAT AT G R A X A x, I 22 S ] [ N R ARGEE BE XS 5t ki, SR B
FeVFHR [0 A T

(=) BEZRMAEE X T &AL ERF 5

1980 4F 7 A, ARBREE A 99 (XVID) Soifl, “ZOR™ S J0 A& AR il Jhn vy & ik 34 6
HURI, $RIT T B R TR [ G T A R B SR A Y PR 1980 4F 10 B ORI IR
TE SR 0 A T B A EAEDR, IR AEARZ UL R E PRy, B ORI 22 U X £
THE R B EACESK, (HIE R 9 [ A9 U A . 2010 4F, T BLUSRIT R 30 1R Ry 0% 15 7 A S e
LT S PR AP AT 4R SR (e Rk A 20) (LR fRIFR (CAZY)) BB

O BEERSIIL: (EBREBESET 1965 £35Sl ff & B BoR T/ # ik e R E R L), A/RES/73/295
(2019), %5 1—3 B, https: //undocs. org/zh/A/RES/73/295, HJaifilalifial; 2019 4210 H 20 H,

@ See Legal Consequence of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion of February 25,
2019, paras. 25 - 26, hitps: //www. icj — cij. org/en/case/169/advisory — opinions (last visited March 8, 2019).

@ Ibid. , paras. 31 -32.

@ Ibid. , paras. 108 - 110.

® Ibid. , para. 45.
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T 1966 AEZTT R HE B, MIARYEZ e e, 56 E RN H ShiE K 20 45, iz B BRI
AE58 AR, 7RISR RSP RN T , B FOR rRs 0% [ 43 234 A e SO iie 5 1Y) T AR 22 B R 1T i
2017 4F 6 H 23 H, BAR@EEHE 71,292 Suill, MG (FEF) 5596 558, EREBREBE T
SIS R MR 55—, “EA IS B BRI 25 IR % BB E bRk, iRk
1960 4F 12 H 14 Hildp5s 1514 (XV) B, 1965 4512 A 16 H452066 (XX) 2. 1966 4F 12 A
20 HA5 2232 (XXI) M11967 4F 12 A 19 HEE 2357 (XXII) Sl ik X%, £ HRET7E 1968
AERARASL I, HARS RAGHF R ARIE S 7" S =, MR E PR A dE b & I i3 FT ik X
55, RAFNE R b % /K == Bk T [ Ak 2 4 P ST 5 e AR AT 5 2R, A8 0 38 B SR Tk
AT — TR A ST 2 T 28 1 A (o] o) 0 L S At S i 2 1) [ B ARl e = 2 1 5 SR 2 @

— EENFMBEBHBEN

HR R 38 2o PR B SR FE B 32 e ot L 3 A TRl AR S B DL 22 0, A 6] 926 g 2 5 4 T IR ok )
R2AEZR T, A 26 DEZEEIEB B RN RE L, Hh OO 7 A E S0 E PR B
XA R T A FEAL,© ] LA R0t i J5L PR S AR v T B AT R B AU A R R R
Mo BEXTASFEGEH RS, FEPREBEAEE R WL P — RN, FHEZ AT E SRR bk — 2
T T BB R 5 b v )

(—) FHER

XFFAEREANE , 1 PRk B R N RS S 5 T AT B 5%, H O, EBEIA AR IE
(FEE) 5565 45 1 FHLE, BROH &I Rk bt I R E W R I EARTEAR ;. R, L Be iR s
(FEE) 5596 &M (EPMEBRMZA) (LURRIRK (HLZ1)) 26 65 ZMEBRKARERY & "1k
FRIAE” O BEA R AR 58 IR SR AR AR 1] PR 76 25 46 3 — LM 4410 ke 38 75 160 58 DL J T 1 A )
A, R AR R PN FEURARE (JERE) 4R i ELAE R B bR T

(=) BdEHRER

I AR BUZ E PRI B B2 E i R, AR08 CHLZ) 5 65 4558 1| YA ERLE , B
EEEUB LI A EIRE L B AR ATV RERL, DO id B ol REHE T H: ) ol R AR 4 K 3R

@ In the matter of the Chagos Marine Protected Area between Mauritius and the United Kingdom of Great Britain and North Ireland ,
Award of March 18, 2015, Reports of International Arbitral Awards, Vol. XXXI, 2018, pp. 359 - 606.

@ BEEERSHRUL (FPEREFREBER 1965 4F A Ui & A B BRI 40 3k 5 BRI L), A/RES/71/292
(2017), 5 1—2 T,

® SHFEPREBEARE N EILMER AR EE, WK, PS8, R, ETR, B, HAhE.
BRI, JRBUN, FEPIREE . e Db, BTAREE . SRRSE. HE. e, AR, DARRER . YKL, B H
IR, MIRAEBEN AR EATHEE A E K F AR G, kE, Das), |50, RE., mOR M,

@ See Legal Consequence of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion of February 25,
2019, paras. 55 —59.

® Ibid. , paras. 58 - 59.
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ILHT” (compelling reasons) oV [K I Bt 1 S MBI A€ JE 5 AFAE “IEATF T AU ™ T 7505 B
T2 X A e R ) UL A [ R Il @ R R — R, i B R A e 0 R A
[ L -

o, WIHRRP R IE G R E 2 A im e R SR SE AR, RFE, WEBENh, B EE T
AR S RIIE S LA fek G RE A Xoh 4 i ) 0 S RDIAS HH A B RO ZSIS R R I E T R, T X i 464
S 24 S ) AL ) 5 A5k e RR SR MEARAT S B RITR T, X kB R R E WL RLFT R, 1 HAN
AWE, LB EEUIMSCE S, FET I, EEREBEIA IS RIS A0AS 54518 F 0 3R ) [
FAEPRHA TSI T R E R MGOR, X0 LM ERBE R R I ©

B, RS IR A S P BN R R AT UL, FEIBRIE B A A AU R N 22—
T, VRN B RIENLIS, YRR AR B TR DL T oI5 R Ak BEEOG (R RER HE5C T ik A D5 T Y
FLAME, DI BHER & R A s AT HASE, AFRE e T (SE%) AR E 20k H SOk Y i B A
ARV, @ FEARGE WK A6 [ A 45 T 3R v 2 SR AR 17 2 3 10 ¥ 0 28 IR g by BV R K
FPHHRL, B2 A 1968 4ELIE, B EIFARBULS 5B BORETIER RALERL .S Xbit, FEPRg:
BEIATA , R I R A 2 I DL AILA T AR Be A B 5 PP 25 0 5 UL 15 2 X R AL A 4%
YERT, TH ARSI T, kB AR L e 7E 2 RIS R sl R i 1, HOR R A W2
XK A AT 7 A SR o © DRI T Bk g G 126 T G o Ji PR TR 24 K R i) 2

= EREERTHE AR RIE S . BRI RER PRk be R £ E R W Z A, B
HURKEARE (A20) 5 53 [ 2 18] 5 T [ 1 A X 307 A I B 20 e S T e DR 4 DX G ) R 42 58
RSP o D ETA I B Q2R 3R W0 T IR 2 FEB % S8 AR R AR 14 58 TP AR Y ke, AT 5
CREHIFI JRINARE T D ER I B A S I 2 18 5 340 5 DO B R SR A AR SRR
REWE AP, FEE “BEAEIT NG AHERR LB A SO R R, AT Ok Be e
PSR P I B B 1) LS5 A it DR 4 ) R A A )

S0, SRAHEBE A AR AR K [ 2 AR i pR ) 0 S LA [ AR 14 B [ A A3
[1111%3 s RIS 03 QU ST L0 N T D Y B el 1 2 B S e el Um0 e e P B ) s e AR

@ See Interpretation of Peace Treaties, Advisory Opinion, . C. J. Reports 1950, p. 71.

@ See Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, . C. J. Reports
2004, p. 156, para. 44.

@ See Legal Consequence of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion of February 25,
2019, paras. 71 —73.

@ ZUWARE: CEZRRIEN E BRE AT & WA R G —3e AR E LR MR E) ,
B (EPRERTY) 2018 4E55 1 4], 556 T,

® See “Written Statement of the Government of Australia”, dated February 27, 2018, paras.53 - 54, https: //www. icj —
cij. org/en/case/169 (last visited March 8, 2019).

© See Legal Consequence of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion of February 25,
2019, paras. 76 —77.

@ See “Written Statement of the United Kingdom of Great Britain and Northern Ireland”, dated February 15, 2018, pp. 150 —
154, https: //www. icj — cij. org/en/case/169 (last visited March 8, 2019).

® See Legal Consequence of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion of February 25,
2019, para. 81.
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B ST Z— o LR A R DL R i AR FE R TR DRI & R R O Ry (R, O HL
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5 V) UL AR P ] 22 T A i o
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TERRL AR E R )G, PRk BERE S 0 SRS ST TR ORIEE , IR e
fith b T4 5 AP A A TE BE R P ISR o T SORE 2301 L [ B g o s — [l st 9 96 A 5 L B G
s o

(—) FA—. 2ZKIE 1968 SF38 30k 2 at, HIE 78 RACSE A2 - TR K 7%

TEMRORER— AR, [ PRk Be S gk 17 LUK DY A [l

S, FHICAIIF BB, WEBE S HE TR R A 1Rl i MU % 1 A T 48 S 4 1 ] B B
FETE 1965 4R 4 X i B BRI 4324 % 1968 47 BRI Ah 7k — 4, I8 ik — i i
T ARG AL R B B BRSO . (EEBe Wl s 6 i, XOF AR R LA ZIE A (E=E)
PAJ 1960 AFHILZ )5 LT HHAL (right to self-determination) [RIEHEA R, 4 HAG A uli i Bk
7RI S S B, 3k — B30 2 J 19 T B e SCAAATS 2 A HEAE T @

B, W TAREAE AN PRk B, AR R E PRk RS T A
1946 4 LUK B BRI RACHERR 49 B DR PE T . N FITE I o 2k BE AR B S — A A
K, ARBEIE VSRR R )z, BAEA S AP AT AR AL T 5 N 9 AR AL i T E P ik B
P2 BRTEAE 1965 4F- 2 1968 4F, 45 [F BT XF 122 I U] A B B ALk A M o )l 7 A 1 R0
e AL SN R A% 18] A 1 BRASE i AR J8 T 468 FEl B ik B 2Rt o, i G [ S A Sy 1 A
B 2 R I oA — 25T > 158 [ P i I

I i B A i (R R 25+ 20 W, AR A ERAE G B— T~ ISR PR O e 5
e, NLE TR ERR L (JER) REART 5 A AR AT I & J ik 249 R BT AT Il 2 ) =~ 158

@® Ibid. , paras. 85 -90.
@ Ibid. , para. 142.
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B, E AL R AT B 5 RS, 5B 1R TR [ A A
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(XV) SHRUGESD T FIRS LN A RATRE A BB, FFIk 7R RAL SRS s fE kAR
T, EBEE NIRRT, 4] IR 1514 (XV) S Hill7eig X (A A
WHYPEST, E 25 IR R o A PN 28 B G e i i I sl 2, X A DR AR T 48T 1 By s (S4TSR
AEEERER, RN LR, ZRIA T A AR A B, Hitd B M
B, Mok, 1966 4F (A RAM S EGAERH E PR A L)) 5 (&5, A SR 24))
B 1 RN T HIRAL, R 1970 4F CRTAEK (BRGREEE) @i RR kattz
PRk 2 5 5 ) i UE AR EBRESEA ™ 22— DA T 5 Bk 2 T A
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HeAt, FERMEBGRIEIA T A RA S GRS Z AR R, BN, FEAE AR
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IR SRR E PRIEAT (O A R SCHE N R . NI, [ PRAS AR A e o 2B0RE 401 4 A Oy — %
R, ERLEART EAR RO R EAGERE, HIt AT 28530, BRAIEETH LN AR A
FREmEL, W5 HRAHEE .2

BT ERIFERH, EPREBEAS B R Y 1965 4F- 2 1968 43 — I 8] N 1 FH 4 [ B ik AL
TEBEAERA 2 F ORAAY 5 PRIL e PRI, xS B O7 Qb AT Tigak . A B 51 R A: 1514
(XV) SERWHHSCA BT i P AR H AR B IR0 il Sz B B IS [ 5 5 87 1
SEFEZ A E S S A S E RS 1A T NS A A, (HA AR ARSI AR A d A
HEER L, MAARMAEESTR, JBEPRZEAIF AR BA N E @

=, R TR RALRHRRE . FEIRPRILBe B ol tHRORAEI A RS R AL A rp R #4835 5%
SEVEAEI, JF 00 B 5t [ B AT AR A AL SC55 B BT . IR Be 4l A kOl i (9 1965 4R 2066
(XX) 5. 1966 4F55 2232 (XXI) A1 1967 45 2357 (XXIL) 5o 1B HR AR R
fetife, YONBROR I Hfle 3% [ AT L PR 55, 76 (JEE) ROREZR T B W A% HR AR A v Rl Y
BB A ARV o tEshAR AR U A AR R AR, RIS AR 2 51 23 L WA e Jet A 7 AR
i CSEE) NOZRM 55 o BRK— ELl A s LA A A AR A U A AR TS 3, TR 6
A 55 WBHE FASUE Y BRI SR SR LARE @ b, ORI Tl i 2 sl 5 14 4 11
[ 2§ E A AT AR

F0, AR R ARG o A B BRI s, RS B e
4 1965 AFEAr S e & B HUR W or 80, 5 B TSR De R A Z8 B, T 0 X S0 e o A4yl 124 1
W—AB53, IF I EA TSR B AT A, P Z A AT REA T TH L E S p PR e o
BE R AR A6 S 59— 070 MO BT B AE B, AR T BRI AR A A, (EDE B A

Ibid. , paras. 146 —155.
Ibid. , para. 160.
Ibid. , paras. 156 — 158.
Ibid. , paras. 163 —167.
Ibid. , para. 168.
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V7 >4 A0 R A A e ST I A P 1 B LR AT A e I 55 O

BT Bk, EPREBAGHETE, T AR R A ST By B BRI 0 2R Rl A
oz, B BRI AR S RACHERR AL 1968 AR UG Al N7 IR G158 il

(=) FM=., RS TS XIBHELE = ARG R

TR AE B R W A7 R AL HERE 4 R VA SE A A B, BBk Bk 3 [ Ak s P A e iy
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R A T B A B FLSR I 2340 5 LA R 2R o AL [ BT S 55 PRt ohOn) A S it &5 19
SRS, LM ORI AR & A Pl ity 7 S8 iR gE R AL R .2

XTSI E BRI AL E AR A D7 30, IR B R IBORAE X J7 T A AR HATE , TSI
EBEE . R, RBEA R TR RAOE—I X — DI 557, T E SRR e 25E i
A Mt s, SHCE E ARV SEHES E A R AR . RIRREBER 4 HIBOTE 8 AR i R Al
PERRNS, MR e A TR 2 B 1 6 BSR4 [

M FiEERER

EHRERESENE R RRERERZ G, SRR E R Rz e, AMUEN
o, ARZAEN A 20 28 60 ARAUTT AR H 1 R A58 U AR 7E RALHERR 75 21 R 22 A9aksk, 2 ERr
VA B ATl A R A B IR R HE S AR A AL E R Y B R i, R oA TR R T, AR
K PRIk Be s AR TR A 20, 0 IR0 DL X i o [ ¢ ) A i X 2 MR S (DR, SORE R i 2 1]

A — AT RE
(—) BRI &R e R4 A

IR FE ZE S B E Pk sz 205 A 207 A BRG], (H R 1 52 IR) A O [ Pk Ak 3 o — 00
FEA O] F) L 57 F ARAT BIARAS B, I 5 () T iy e S AT ) 240 26 ] 5 22 ) ) 4 Sl o ) vk i A fi
P GURIAERERCA R B, [ bRk Be 4 0 A R AL B 00 H A 9T A E T e 2 e [ 2 [ i 4
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@® Ibid. , paras. 170 - 173.

@ See Legal Consequence of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion of 25 February
2019, paras. 177 - 178.

® Ibid. , paras. 179 - 181.

@ SOATERS . SRR (ERSIZ S
JrieE) 2018 4E5E 6 M), 4130 7T,

® See Reservations to the Convention on Genocide, Advisory Opinion, I. C.]J. Reports 1951, p. 19.
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X% T IS R 5 Fﬁﬁ%*ﬂf?ﬁﬂ@?;l‘ﬂ%ﬁo@ T 30 TSRO AR I LI AL AT R B S U 2 iU
TN 96 FHLE B IEAR I A8 M T EL TR B ARk A ]
RS ER , U0 A5 A0 2 B 2 B AR OG5 ), 1O

@® See Applicability of Article VI, Section 22, of the Convention on the Privileges and Immunities of the United Nations, Advisory
Opinion, I. C. J. Reports 1989, pp. 188 —189, paras. 29 —33.

@ See Interpretation of Peace Treaties, Advisory Opinion, 1. C. J. Reports 1950, p.71; Legal Consequences for States of the
Continued Presence of South Africa in Namibia ( South West Africa) notwithstanding Security Council Resolution 276 (1970),
Advisory Opinion, I. C. J. Reports 1971, p.27, paras. 40 —41; Western Sahara, Advisory Opinion, I. C. J. Reports 1975,
pp. 26 —27, paras. 39 —42.

@ See Interpretation of Peace Treaties, Advisory Opinion, I. C. J. Reports 1950, p. 71.

@ Ibid. , pp. 71 =72.

® See Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide, Advisory Opinion, 1. C. ].
Reports 1951, p. 19.

© Ibid. , pp. 19 -20.

@ See Legal Consequences for States of the Continued Presence of South Africa in Namibia ( South West Africa) notwithstanding
Security Council Resolution 276 (1970) , Advisory Opinion, I. C. J. Reports 1971, p. 23, para. 30.

® Ibid. , p.27, para. 40.

© Ibid. , p.24, paras. 32 -34.

@ Ibid. , pp. 27 -28, para. 40.
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New Development on the Decolonization
Process under the Framework of United Nations: A Commentary
on the Advisory Opinion on the Legal Consequences

of the Separation of the Chagos Archipelago from Mauritius in 1965
Huang Ying

Abstract; The advisory opinion on Legal Consequences of the Separation of the Chagos Archipelago from
Mauritius in 1965 is the latest opinion made by the International Court of Justice and is also the latest
development in the decolonization process promoted by the General Assembly assisted by the Court.
Although the background of this case is the bilateral territorial dispute between the United Kingdom and
Mauritius, it inherits and follows the principles and criteria established by the precedent cases establishing
the jurisdiction and makes the opinion on the merits. This opinion is not binding, while it still exerts
important impacts on the resolution of the territorial dispute between the States, promotes the
decolonization process of Mauritius and maintain the state integrity, respects and protects the human
rights, and other states’ international obligations.

Keywords : the Principle of Consent, Advisory Jurisdiction, Decolonization, International Court of Justice
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