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=1086398 ( last visited September 2, 2016).

® See Yann Padova, “The Safe Harbour is Invalid : What Tools Remain for Data Transfers and What Comes Next?”, (2016) 6
International Data Privacy Law 139, pp. 139 - 161.

® See Yann Padova, “The Safe Harbour is Invalid ; What Tools Remain for Data Transfers and What Comes Next?”, (2016) 6
International Data Privacy Law 139, p. 140.

@ See Mark Scott, “Data Transfer Pact between U. S and Europe is Ruled Invalid” , http: //www. nytimes. com/2015/10/07/
technology/ european-union-us-data-collection. html? _ r1/40 ( last visited September 2, 2016).
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@ See Shona McCusker , “The EU-US Privacy Shield: the Antidote to the Transatlantic Data Transfer Headache?” , (2016) 37
Business Law Review 84, pp. 84 —85.

@ Al LWURN, fudE. (1) EREN; (2) BEEEEN; (3) mAMEEIEN; (4) LN (5) BORSERR
s (6) FRPUSI; (7) AT

® See Communication from the Commission to the European Parliament and the Council, “Transatlantic Data Flows: Restoring
Trust through Strong Safeguards”, COM (2016) 117 final, hitp: //ec. europa. ew/justice/ data-protection/files/ privacy-
shield-adequacy-communication_ en. pdf ( last visited September 2, 2016).
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@ See Chris Connolly and Peter van Dijk, “Enforcement and Reform of the EU-US Safe Harbor Agreement”, in D. Wright and
P. De Hert (eds. ), Enforcing Privacy, Law, Governance and Technology Series (Springer, 2016), pp.261 —283.
@ See Consolidated Version of the Treaty on the Functioning of the European Union (TFEU), O.]. C 326/47 (2012), Article 16.
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@ See Shona McCusker , “The EU-US Privacy Shield; the Antidote to the Transatlantic Data Transfer Headache?”, (2016) 37
Business Law Review 84, p. 85.

@ See Shona McCusker , “The EU-US Privacy Shield; the Antidote to the Transatlantic Data Transfer Headache?”, (2016) 37
Business Law Review 84, p. 85.

® See Christopher Kuner, “Reality and Illusion in EU Data Transfer Regulation Post Schrems”, (2016) 14 University of
Cambridge Faculty of Law, http: //ssrn. com/abstract =2732346 (last visited September 2, 2016).

@ See Stephanie Hare, “For Your Eyes only: U.S. Technology Companies, Sovereign States, and the Battle over Data
Protection” , (2016) 59 Business Horizons 549, pp. 549 —561.

® See Shona McCusker , “The EU-US Privacy Shield: the Antidote to the Transatlantic Data Transfer Headache?”, (2016) 37
Business Law Review 84, p. 85.

® See Shona McCusker , “The EU-US Privacy Shield: the Antidote to the Transatlantic Data Transfer Headache?”, (2016) 37
Business Law Review 84, p. 85.
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@ See Xavier Tracol, “EU-U. S. Privacy Shield: The Saga Continues”, (2016) 32 Computer Law & Security Review 775,
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@ See Shona McCusker , “The EU-US Privacy Shield: the Antidote to the Transatlantic Data Transfer Headache?”, (2016) 37
Business Law Review 84, p. 85.
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@® See European Commission-Press release , “Commission Signs Agreement with Industry on Cybersecurity and Steps up Efforts to
Tackle Cyber-threats” , http: //europa. eu/rapid/press-release_ IP-16 —2321_ en. htim (last visited September 2, 2016).

@ See Google Spain SL, Google Inc. v. Agencia Espanola de Proteccion de Datos (AEPD), Judgment (13 May 2014), 2014
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@ See Yann Padova, “The Safe Harbour is Invalid; What Tools Remain for Data Transfers and What Comes Next?”, (2016) 6
International Data Privacy Law 139, p. 141.

® See H. R. 1428-Judicial Redress Act of 2015, https: //www. congress. gov/bill/114th-congress/house-bill/1428 ( last visited
September 2, 2016).

©® See The White House, Office of the Press Secretary, * Presidential Policy Directive 28 ( PPD - 28 )", https: //
www. whitehouse. gov/ the-press-office/2014/01/17/ presidential -policy-directive-signals-intelligence-activities ( last visited September
2, 2016).
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Comment on “Privacy Shield Agreement”

between the US and the EU
Liuv Biqi
Abstract ; In the field of personal data protection, legislation and related practices in the US and the EU
have been at the forefront of the world. As the first international agreement to regulate the flow of data
across borders, the Safe Harbor Agreement has provided important indexes and guidelines for cross-border
data flows between the US and the EU for a long time. However, the outbreak of the Snowden incident,
especially the case of the invalid Safe Harbor Agreement, crushed the agreement directly into ruins. The
“Privacy Shield Agreement” , which came out of the ruins, not only draws lessons from the “Safe Harbor
Agreement”, but also makes new breakthroughs and developments on the basis of the

agreement. Although the voices of affirmation and questioning coexist, “Privacy Shield Agreement” , as

)
a new rule for regulating the cross-border data flow between the US and the EU, not only has played a
positive role in promoting the improvement of the legislation and supporting mechanism on data protection
of the US and the EU, but may also become a new paradigm for the international personal data protection
and provide us with certain inspirations and references in the way of forming and developing relevant

personal data protection mechanisms.

Keywords: Privacy Shield Agreement, Personal Data Protection, Safe Harbor Agreement
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