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Xb, “REREER” MPEE T 2015 4F 10 H 29 H AT CERERCHIA] 52 BEPERR R ), #E X HEHL
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FeFE PSR E R R, AR R 5 [ PRk iE ARG A T, Wk T (B R

w RS R AR A B R IR AT ORI SE o AR SONESR T4 EI SRS ST EW A (385 5 om A
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@© See “First Press Release” (27 August, 2013), Permanent Court of Arbitration, https: //pcacases. com/web/sendAttach/
228 (last visited July 30, 2016).

@ hEREFER RS WARREEIORAEE3 I, SE4 T, Fo I, BT W, F 10T, 11 I, 13 WAEHAG X
BT, 2, S, S8 I, S5O, A5 12T, A 14 WYRK B A ST B BE TS IR A RN XA 15 TR
FRAE A TE 40 /N VR SR VE O VB T N A, o 7R SE R B BE P R A RN B, 2 0. Award on Jurisdiction and
Admisstbility (the Republic of the Philippines v. the People’s Republic of China), Award of 29 October 2015, PCA Case No
2013 =19 ( hereinafter referred to as “ Award on Jurisdiction and Admissibility”), para. 413, see Permanent Court of
Arbitration, http; //www. pcacases. com/web/sendAttach/1506 (last visited July 30, 2016) ,

®  In the matter of the south China sea arbitration before an Arbitral Tribunal Constituted under Annex VII to the 1982 United Nations
Convention of the Law of the Sea between the Republic of the Philippines and the People’s Republic of China ( PCA Case No.
2013 -19), Award (hereinafter referred to as “Award "), Permanent Court of Arbitration, http: //www. pcacases. com/
pcadocs/PH-CN% 20-% 2020160712 % 20-% 20 Award. pdf (lasted visited July 30, 2016).



(EIBREFZRY) 2016 £ 6 A

EAYy) (LUTRR (A1) BYEIURG#, ZEIRAAAE =4 “AEIE" . —EMENRER
Bk TRMBENRSIA G SRR GEY 2014 12 47 H (PRI
I B 5 T AR T LRI [T 5 e Vi A B S A R BRI S 3 3 F ) (VTR fRiFR (Srdzsct)) o
Wgata i, RERE (A20) 5298 & (S ECRA A0 O B s h e e 9 AR FE:61
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SR U S S i RAE DR 28 P B A 2 — B0 B A, g S i ] ERATL A 0 A KT 2 249 SOAS B (A ) —
FORIE . O% ., Srdmik AL Y BAA R P 508 . A RSO IS AR 5 I ER IR
G ) S =TT PR AR T, MUE T RN B AROEHIR s I RE e, g2 [ el U

O FF: (MBEFFHBOABIELHRATRT), HENRIEHESNCEM G, hup: //www. fmpre. gov. en/web/
zyxw/t1384715. shiml, 5 jlalitE] . 2016 427 H 26 H

S0 (L), 5 5758 Bt

(LCrEy, %558 Br, 5570 Bt 5579 B,
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DL BATRE B O A e i i, ARG (A29) 45 297 R [ 2006 £EARME (24 57 298 A TR A I HERR
A" S0 GLg ), 879 B

See Award on Jurisdiction and Admissibility, paras. 133, 140.

Natalie Klein, Dispute Setilement in the UN Convention on the Law of the Sea (New York: Cambridge University Press, 2005), p.52.
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7.V 8=, X R AT T ARG, S SR S W ERZRE R R AR
ORISR B ) 4 i Rk il R e, (H 2O 00 T SEqB ) T LAXS BRI kA B8 1 7 U S it
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PRRRSY) ZAh.© EEIE IR o AL S5 1550 287 Z by IR L A R 3
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“(a) (1) RTRIEMBFELFMNE 15 56 574 5% 4 83 FAEMBEUE I Lry i, =
B J3 SR B A 8 i, AH X Al A R TAR R LR IR, G4 #5 7 R AT R REAE
A BUYIRI AA PR, AR A R E 5, pm AT — 500K, O R R 12 2 T 5 5 I T
ST ATETRUE (VRS AN, AT S R SR R RIS TS DA g 5 il M 4T - ) SEAR
AU SR ATART i AR ffp R P i, DU R 50X — R 5

(b) KTHRD, AR R AR5 B BOF AT 2R LR ZE 305 S i S, LA SRS
575 297 2550 2 FORER 3 3N 122 e sk JEE A Ak 19 5 T AT (0 S AURUR sl A R AR V6 T AT 47 3 B9
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(RA2y) 5287 555 1 e, “—H7ESE | MHESUNAARL LN, Se SRR, 5
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Myron H. Nordquist, Shabtai Rosenne and Louis B. Shoh (eds. ), United Nations Convention on the Law of the Sea 1982, A
Commentary, Vol. V. (The Netherlands: Martinus Nijhoff Publishers, 1989), p.8.

Natalie Klein, Dispute Settlement in the UN Convention on the Law of the Sea, p.170.

R (IR EVERA A 0 P R ALRIRTSY) , IR AU 2014 AERR, 257 B,

(RA2y) 55300 ZME, “BRAEA DL HALSRWIRVFAT, WAL LREAE O B Jli s

Natalie Klein, Dispute Settlement in the UN Convention on the Law of the Sea, p.170.
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A A AT BRI T 50— LA B JrEE, DU DAY AR A 24 1) it e 5l i) 4
Sii: (a) FEIREMEANBOL A E PR AL RE; (b) EPRERE; (o) MM AE-LARM fEaL Rz ;
(d) $2 BERRHE/\ZH B AR Ak B PP BT 90 ) — Sl — 2 Db 4 g R ) AR R B ™ o A HR 5 6] 19 2l
b, #WE 2016 4F7 AJE, A58 MNEZRLHMME (AL) B, AOURES 298 46 (95297 4%) Ml
PR, ARSI AT PR AR 287 S5 v iR DR 1 R A DU A4 i % DR BT A0 225 D 2006 A
MREET 298 AT BT P AR rh AR KRR AN 2 th A 29505+ T80 0 3 — 1A KA 25
298 k55 1K (a) . (b) Al (e) TUITA om0 BT ML E LT RE Y " @ 7 58 A XT 4 298 4%
(7297 %) HFIER 287 oMttt W MRS E Kb, A1 32 ANEZA A 298 Z i 0], Hor 10
ATE ZORES 298 255 1 ST A 4 HE R 4 s igp DR ot ) A P 2 8, XS E R RN R
LE L WA WP RS hEL JEREZRMAERE B ESN, BEXTHE 298 Z5 1 K5
(kg — T S Lo 4 S A HEBR P 7 WA SR8 287 S rim i AR F < NGRS A 7 AN E
%, BAE: AREJLANE (2002 4F 2 H 20 H) . kE (ZBITAAZH) . nE (2009 4£ 1 H 23
H) . k& (BITANZH) . W57 (2006 44 H 27 H) | #ifE (2006454 A 18 H) | ZHE (%
WAAZH) . S8AEZHAX A C AR PG e = IR el fln, FIAREE 1995 4F 10
J 18 HEyA BR8], A+ AR A E T2 298 2856 1 sl 4w, B “ A
5 AR IR 55 B BUR AR HOR RBLAY ZES5 37 ,© J5 772012 4F 10 26 HARmIZ~A @ 765
287 Z55 1 I A N DU M4 i i DR AR P R AR R, N () MRS RER R4 ER—M “ A
Hi” MiARSCSS, — A DL A A R A A BEA T B . R AR R R AR AU A L M —
i F RO 287 289 imft i BRI CORMOERET BOSRAS, 2T RO bk B B AT P R ATl A 1Y
BOR? AHEFNG LR o —Fh “BOAFEF” (default procedure) ,® [RIH#IE EAEAN
WOk PIFARERE— [ HLkE” 2 S ECA AFR TR 1 55 o

S IR 2 WO IR I I OO Y 2 B 22 5% X N R R AR TR, BT AN () 26 297 4%
(B4 s i e R R 0 BRI ) b J© ARAEER 297 2655 1 3K, XTI EATREA 0 E
ERBCH A RN KRR XA 2Rl B0 ™, Wi g~y (A 2) S+ 1o
BT AR . X AR S R A (1) WEEESCTAAT. K

@ See “Settlement of Dispute Mechanism” , http: //www. un. org/Depts/los/settlement _ of_ disputes/choice_ procedure. htm
(last visited July 30, 2016).

@ HE (2006 £ fEECEE MRS BRI CFEIR N “The Government of the People’s Republic of China does not
accept any of the procedures provided for in Section 2 of Part XV of the Convention with respect to all the categories of disputes
referred to in paragraph 1 (a) (b) and (c¢) of Article 298 of the Convention”, *“Declarations and Statements”, http: //
www. un. org/Depts/los/convention_ agreements/convention _ declarations. htm # China after ratification (last visited July 30,
2016) 5 BRUEAS: CHEPRGVERR), WREILRHE 2000 4R, 5 571 T,

® See “ Chapter XXI Law of the Sea, statues of treaties”, hitps: //treaties. un. org/Pages/ViewDetailsIIL. aspx? src =
TREATY&mtdsg_ no = XXI — 6&chapter =21&Temp = mtdsg3 &clang = _ en#13 (last visited July 30, 2016).

@ “Declarations and Statements”, hitp: //www. un. org/Depts/los/convention _ agreements/convention _ declarations. htm #
China after ratification (last visited July 30, 2016); Eft4s. (BEG EIEEEAAFIRMBRALEIIZE) , 55 388—394 71,

® Peter Malanczuk, Akehurst’s Modern Introduction to International Law ( London and New York: Routlege, 7" edn, 1997),
p-298; Alan Boyle, “The International Tribunal for the Law of the Sea and the Settlement of Disputes”, In Joseph J. Norton

et.al. (eds. ), The Changing World of International Law in the Twenty-First Century: A Tribute to the Late Kenneth
R. Simmonds (The Hague: Kluwer Law International, 1998), p. 113.
©® Myron H. Nordquist et. al. (eds. ), United Nations Convention on the Law of the Sea 1982: A Commentary, Vol. V, p. 109.
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PC) At 20 A E A S s (2) T T [ 37 4 RS B M 5% 0 R 00 3 v T o 1 A 2 R 2 A
(EBHI DR B A o2 55—, A QUG [ 8 e 0 DX g e LA I 5 0 e 2 2 e s, ELAC
e (1) Wik AT R R A B SR s D@ A (2) T el DR i & 7 457 i 1 | — TULF
FER; (3) HEATHIRSEAY FE S8 15 i R0 3 — g 5 TR0 A T (AR 9 7 SR A5 5 A 29 5 L Y
P, WRESSAN LM TR AR (AR =19 AP R e ) o©

BEAl, (AZy) 5 288 Z6%5 1 OMIEH 286 AR i S ik A9 R F IR G4 “ W & (A 2)
RURERERIE T, X R R R A DB VR X R E TR () THZEM 2K @ 5 288
SR L OHLRE, 00 287 TR B BE sk E , R T BRASTIR 0 1) AR HY B A AR 2 A fifp B i
MBAEAT e, W RAERER, f8H “JRF AR (jurisdiction ratione materiae) YL, Bk
TER 297 540 2 ORISR 3 3R, 5 298 %N RE MR S A REAL Y BRI A 52 M5 R, A
P07 Z ] IR 4rim” (mixed disputes) ol 222005 i ) BLSE LA BOUH I S8 % 30k H A T
TERRIGTES R MR A IREE T, — T &l Ao, sl iR A o i Horh 2 — 43
b A A A S S MRS R S SR S A AL Z SN, B R X
288 R Lk CIRFAEEET ZIRM17 (AZy) BHEES 9 AARUE : “ MEUELENE R AT, AME L
A WA A S R, T ELE DR VORAEF S AL LI A ARG " N e i
FIBET “SHAEA” AN XAgem A E RS RS, e EA I ER TS R

= 55298 & “{EEMEHISN HISimEE

= URRA WL, W ERT SO I MO L R 2 T KRR A SUB 558t A T &)
G, DS O A AL, FERPIETE S, DR R [ 2 B e i R 2 A A
R, X LEWOH BT 5 A5 298 ZR MBS it B b o AE 1974 4F i fif A IE X T AR
WL, X TR G BB R ) S AR T O B I . © S T R I PR SO R W
Lo B B G RRYEPN 5 2 AT SER N e, AT N2 240 S A AR B 298 A%
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(AZy) 55297 558513 (a) — (c) i,

(A2 %297 £ 35K (a) B,

(R%y) 55297 5553 3K,

See Award on Jurisdiction and Admissibility, para. 148.

PR (ammt iR RT: R MmERE" 8 1 JRR ARG . 48 (EFR ) 2016 4£55 2 1,
% 18—19 11,

Myron H. Nordquist et. al. (eds. ), United Nations Convention on the Law of the Sea 1982. A Commentary, Vol. V, p.109.
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(—) HHFEXFFn 4050

MEF 298 2555 1k (a) (1) FFTEAR53CHE, @M “AEEPEBIAN" i) 5t 4 b 2
CRTREB RIS 15 &, 574 55, 5% 83 FAEMRBEGE ] Ery4in”  (disputes concerning
the interpretation or application of article 15, 74 and 83 relating to sea boundary delimitations) , M
R RA R Jm 4B ORI K Bl A4 S S 7E A% B RIS ] ¢ relating to sea boundary
delimitations” Ff-7p#riX —JERIR Prominy , AP REATE: H—, NEATILE, 298 5455
FERNX 3 DEAGHEERIA, RO (AZ)) Wik S R & 1ol . LR AT X AR
BEERI T, % A2 TR (g ) S A i i DX R RO F R B 0 T, T 1980 4R (AR IER
AR (BIET) ZHEIAYA A T m it e i SR SCIUE B2 ST TR R AT SC Y i
(disputes concerning sea boundary delimitations) , Rt “ 2R B GROR SE IR T2 ir A 1 2
Y (PR R A i AR HE R Hh R BOE AU B R IR T 2 M, N EFIR R
PRIZBEMRIARREIARI PR KT St ARSI E, 456 LRAZ8 5, XI5 298 448
LRI RIS “Gram il oh” WA SCMTEERE SCR RS .

(=) 7 SPEBTE R I SV BT A 58 4] 91

55298 25 1 K (a) (1) TRGTEEIER “ARPEPEGISN BIEA 3 K LA v s i A
FLE 437 (those involving historic bays or titles) o f£ (AZy) BRI, WIHHLE DI s it
VEREHT 10 2556 6 3 Y $2 5 s Mk A AL A SO R S A 15 4% TR E T,
EPERTARC X “rmBishT BEERE R RN, (HIXREREWRE I R e A
B At A PR TA SRR R B Fromle? SR mER), Mlf .

i, BHER SRR AR RS i R L AR OX — (I (1974 4E4nmfi kAl IE S
TARATAEMRS) (LURfRR (1974 TAREMRS)) R4 T MM st i 5, #aA e, 78 &k
JIREB. L, (b) BUEKTEEIEERI T S, (o) TURAT K7 S ki 5 SRR ¢ 4 5 ©
TERTHETT AR B. 2, () TOUAIENG OC T Dy 0 P i 1 40 S 00 Ay Y 7 R 3L 4 i 14— b 2 2 O

@ Myron H. Nordquist et. al. (eds. ), United Nations Convention on the Law of the Sea 1982: A Commentary, Vol. V, p. 133.

@ EHEZE. (A EIGERE AN m LIRS ) 58 311 T,

® See Aegean Sea Continental Shelf, Judgment, 1. C. ] Reports 1978, pp.35 -36, paras. 84, 86.

@ MYE (N2) 510 K56 3, BRMUEREH TINE i, WO TR AR 7 ST 10 B AL 1
HETIETE

® (AZy) 1S FHE, WP R OCAR m BUAHAR, 0 A — E TR BOA A R U IE T, S TR0 H
UV A 28— 2 LA 0 I 0 5 790 ] e e — [ 000 A B 130 2% U B AR A 0 PP D 2R DA SR o R4 PR g s P
AR RAE BT A W3 IS R R AN ) i 77 i3 v 7 S i R, ORISR .

©® Alternative B.2: (b) Disputes concerning sea boundary delimitations between States; (c¢) Disputes involving historic bays or limits
of territorial sea. See Australia, et. al. , Working Paper on the Settlement of Law of the Sea Disputes, U.N. Doc. A/CONF.62/1.7 (27
Aug. 1974) , p.92. See United Nations Diplomatic Conferences, http: //legal. un. org/ diplomaticconferences/ lawofthesea-1982/ docs/
vol_ II/a_ conf-62_ 1-7. pdf (last visited July 30, 2016).

@ Alternative B.2; (c¢) “Disputes concerning sea boundary delimitations between adjacent and opposite States, including those
involving historic bays and the delimitation of the adjacent territorial sea” . See Australia, et. al. , Working Paper on the
Settlement of Law of the Sea Disputes, U. N. Doc. A/CONF. 62/1..7 (27 Aug. 1974), p.92. See United Nations Diplomatic
Conferences, http: //legal. un. org/diplomaticconferences/lawofthesea-1982/docs/vol_ III/a_ conf-62_ 1-7. pdf (last visited
July 30, 2016).



it (BREEEFEAL) 5298 & “EERMEHIN

WL (A2)) BASOR, ZALRBUNIEFETT S B 1 BB, U] SC T d) S 4 dig
5 CRT IR E R Prdm” RAN R A

B, ARY) BARIOREBEE R TRIERHES A 15 5 574 5 55 83 FRAEff Rk
S E IO S0 M U G D T W E R (3 e NS SR U T S 10 A U P S A T |
SR o URSRPA DA i v o A i i 2 SC b BEARAR R S AR R A VR R B — A i
MES 22 50 B 2%

(=) EFEFH S0 9
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ESEAT ATAT A B A L SO IR R B AEE B A i, DARCHAAT SC SRl T AR AT Ry
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Myron H. Nordquist et. al. (eds. ), United Nations Convention on the Law of the Sea 1982; A Commentary, Vol. V, p. 134.
(R 5297 F£5 LK (a) — (¢) B,

See A/CONF. 62/L.7 (1974 ), section 11, alternative C.1 (d), IIL Off. Rec.85, 92. See United Nations Diplomatic
Conferences http: //legal. un. org/diplomaticconferences/lawofthesea-1982/docs/vol _ 1ll/a_ conf-62 _ 1-7. pdf (last visited
July 30, 2016).

@ Myron H. Nordquist et. al. (eds. ), United Nations Convention on the Law of the Sea 1982: A Commentary, Vol. V, pp. 136 —137.
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S 2 7 AL B P AR A 4 i e DR il R P 2 SN U S D 7 o

R CRA AT DAL, TR B TP A i R 08 ) AR R A X I A v A A R AR [
LRSS NCAZy) ERASCHE, 45288 &5 1 JOME, 48 287 ARPTR ML sLE (& MHF
L) L X TR RRAES A3 ] H AR A SCAR A A R S T AT S, W B ERAL, A
PRI P, IR R X Bk B ik e (35 FPAEE ) 2 15 A AUAL B4+ 4 o . 2006 45
AT FE PR IL A B E IR R R & W (Rudiger Wolfrum) (WP AR Z —) A&
THDE, DA ] 4 1 1 IR o 4% 401 - S 7 PA) B4 96 9 ) 540 3y 55 A A B B R AL Al
REIT MR, ST 2 i E PRk B 2 BAL GE Rt rm S, i FE PRI R i AT
e TR R S B A TR ARG, WRET M BN ] “ B PF-E AR fhEE 12 28 32 BIR

@ See Irina Buga, “Territorial Sovereignty Issues in Maritime Disputes: A Jurisdictional Dilemma for Law of the Sea Tribunals” ,
(2012) 27 International Journal of Marine and Coastal Law 59, p.60; Riidiger Wolfrum, “Statement to the Informal Meeting
of Legal Advisers of Ministries of Foreign Affairs”, New York, 23 Oct. 2006, https: //www. itlos. org/fileadmin/itlos/
documents/statements_ of_ president/wolfrum/legal_ advisors_ 231006_ eng. pdf (last visited July 30, 2016).

@ See A/CONF. 62/WP.9A/CONF. 62/WP.9/Add. 1 (1997), VIII Off. Re. 65, 70 (President), United Nations Diplomatic
Conferences, http: //www. dipublico. org/conferencias/mar/pdffiles/papers/A _ CONF.62 _ WP.9 _ ADD. L. pdf ( last
visited July 30, 2016).

® Myron H. Nordquist et. al. (eds. ), United Nations Convention on the Law of the Sea 1982; A Commentary, Vol. V, p.117 —118.

@ —BPEHeE L TR “IB-E % um” WA SESCHR, 2 0L D. R Rothwell, “Building on the Strengths and Addressing the
Challenges: The Role of Law of the Sea Institutions”, (2004) 35 Ocean Development and International Law 131, pp. 131 —133;
Irina Buga, “Territorial Sovereignty Issues in Maritime Disputes: A Jurisdictional Dilemma for Law of the Sea Tribunals”,
(2012) 27 International Journal of Marine and CoastalLaw 59, p.60; Qu Wensheng, “The Issue of Jurisdiction Over Mixed
Disputes in the Chagos Marine Protection Area Arbitration and Beyond”, (2016) 1 Ocean Development and International Law 47
X ( CHRG ENEVER AL MLk i, RIWSGRE), 8 (EBREFIE) 2015 4E55 5 1, 4516 i,

® Riidiger Wolfrum, “Statement to the Informal Meeting of Legal Advisers of Ministries of Foreign Affairs”, New York, 23
Oct. 2006, available at https: //www. itlos. org/fileadmin/itlos/documents/statements _  of _ president/wolfrum/legal _
advisors_ 231006_ eng. pdf (last visited July 30, 2016).
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AR O AR T SRR R I R TR T, AR B AR ST A I A R A
AL EZE T RGP BITHE o TR E BRI 06 a0 b 1R Ak B & 4 i 1 J7 23R
HBREE, Mbilh, XPIRSEAJE T e d) ok by s R v T A A s " SR SR S R
Pl 22 A0 3 57— ) Al AR A D A o8 A gk e g 4™, @ IV J 250 A B 2 sl
BIPERY, FEAP S A S AR B o AN 7 A R e A

= BiEMEBEHERANEEM DA D LE

R AP, FEER SRR 15 UMK .Y Xy (L SCrE) ARl 2006 A

©)

BE 2016 457 U, “HHA-LAME” S BIie A 18 4>, R ARR M AR F 400 1L TS % (F3X
RRE SASMAN THRULNE, 1997 4712 A 22 H) 5 2. Brisg e s GRAHFNIEABEPY 2IR H A, 1997 457 315 H) ;5
3. Gl CERIRBLA, 2000 4F) ; 4. SCrORUSHIREL %8 (/R Z2AIBEE, 2001 4F 10 25 H); 5. FliEHEEE (Dkp
TEAHTAE, 2003 4E7 4 H) ;5 6. HpARIFE (LB SR SR ERME I Er, 2014 452 116 H); 7. MEFRIAE (I
AEFZRERT, 2004 452 H 24 H) 5 8 MRFERIARSE GREIHZERENEE, 2000 4210 H 8 H); 9. MEFERIASE (b Mg,
2009 4E 10 H 8 H); 10. WMFFEGP XA (BHSRITREEE, 2010 4212 /320 H); 1. “#KEs” & (BEDSAJLAELL
JLNTELEAR, 2011 4E6 H3 H); 120 “HES" 52 (FHGEFANGs, 2012 4510 H 29 H); 13. BigfhEse GGEFR=mSE,
0134E1 22 H); 14 “SEn” 2 (FHEEBHEEFIEKE, 2013458 J1 16 H); 15 “duREENS” 2 (G 2 RS i,
013410 H4 H); 16, “HRZEAFIEHS” £ (DHM S FZLRAEMIGIL, 2013410 H 22 H); 17. BFERAZE (Nl
FRMREH L, 2014 4F) 5 18 “XCHHR - 3EFHES" % (ERRIFIENE, 2015 4F 6 ] 26 H) . VE ARG PR vk vk e
(https: //www. itlos. org/ cases/list-of-cases/ ) . EPRHfF#GE (https: //pcacases. com/web/ allcases/ ) FIffHRAR %S bits [
> (hitps: //icsid. worldbank. org/ apps/ICSIDWEB/ cases/ Pages/ AdvancedSearch. aspx? cte =CDI8) 4% H B Mgt
BN, ££2016 4F 11 H e WriEry, Pk 5iighise (Stanislaw Pawlak) B#E[A]: “ (FEHEIE) BRIBATT LT
ARG WM, ISR, 7 PP EF) QERIAE) 1951 48 (IH4ILMY) 5, THibHrs KA
B A TE T . IR SRRV A AT LK 4R ARSI Dy — I U 2 S I 7 S AR () 1 T U B B
Ko, ABIZAPER R 0 — AR U Y o A ) RN AN B S Rl R, X TR ANAT B [ I 4 i i R AILAG) S22 W B Bl See
“Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility”, day 4, 30th November 2015, p. 137,
Permanent Court of Arbitration, http: //www. pcacases. com/web/sendAttach/1550 (last visited July 30, 2016).

MREid: (GaummmsoRIART . “riE M 8 1 TRk SR EGRIGTT) , 28 24 T1,

AR 15 BURSRIRIITEE 2014 43 1 30 B2k, SRR BAREEE: (1) 7 i DXl i i
KR, WnEEERE, REEB (A4) RN, (2) hEU “JUBRL” 1ERmRIEEAROR | B EEACR T AL
PRSI AL, MR (A%)) B E RRGEEE R R LR 2 35y, R (A%), TaE
Py (3) BAEBAGELRIRATT X LR AR AR (4) SRUrHE . (T2 Mg B b, A R
. BIRATIX RORRA, XEeifFrhihyy, AFEm A AV E I IR G s (5) TR R 2| T
LRGSR —5r; (6) FEMEMAPYITHE (RIERITEE) J8 T &EH, AE7ESE, €RATFTK K
KRR, AR HARIALR PTVE P M IR 5 5 5% By S SR 2 0 (7)) oIk . AR BRI Jok 2 iEAN S ™ A4 & J8 4 1%
XM KRR (8) HETWAEETEH % J8 £ 5 X KR AR i X A W) K AR AR W) B 52 AT EAURUR]; (9) W
A BEBH L ] B % i e A e AR L ) 2 S8 28 0% DX N N A W R A T Rl i 24708, i bRk (10) h E ISR
i TR B B R AT M AT AR e AT s (11) i ERBETE B0 & S~ 2 Mk vl )R XA PR i (R S (R 42 2
(A2y) X555 (12) hELESEFHEN SO RLERITH (a) R (ALY W TEFATRN ., &5 4851 ;
(b) B HERY PR RN (A2) 55 (o) dix (AZ), MEEEEmEs; (13) hERGERTER S
By i s LA S R i Ty AT, LTRSS AT TR EAR, R (A1) 2 X555 (14) AFEET 2013 41
JRgh i, T EEE AT OB IR K (a) TR0 B R AR B R EE AT AL (b) BHLIESE
E SR 2 R AT Sisth; (o) fEMARESESF R M G e e f ik 55 (15) PEMZIRZE “drEkE
K K AE K", See Memorial of the Philippines (30 March, 2014 ), Arbitration under Annex VII of the United Nations
Convention on the Law of the Sea ( Republic of the Philippines v. People’s Republic of China), pp.271 —272, Permanent
Court of Arbitration, http: //www. pcacases. com/pcadocs/Memorial% 200f% 20the% 20Philippines% 20Volume% 201. pdf
(last visited July 30, 2016).
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WRIE (AZy) 26298 Sl a E AR W - X T3 B0 5 Dy s P 9 12 A A AL
FERMPGETH B S LI AT (BRGEER) Pl a5 55, b EEUNF A2 %A Y
S TR AR R AT i AR SR R R Y, AR AR, AUE I i BE X SR AT I AL
FhEEETE 2015 4F 10 A 29 H AR CERERRNIN] 52 BEPER ) #0E X FETT oK i il 7 TG 45 5%
B, A 7 TR AR BAL I, A | BUERAE T BIE A . RS2 d T AR T
BT A BE X FE T AR UK BA AL, DR Rl F S A ) el o PR AR 2 -t v, 45 298 2%
QR MEREXELASEIT Y A REAREDG

2015 4F CRERERCRI AT 52 BIVER DR ) R Fr By Be 0 A8 REASC R AL, 3ol r el Xl 4 S DA 5 ] e
FP MR Z IR SRR, R M T, (AZ)) 5309 e, “BRAESSAME,
XA AIAN ] LA O B sl o0 5 [ I ANRE e 32 U A 48 20 249 R A 2 — 3 o B AL
TE o PRI, PEBAX CAZ) 5287 Z 05 smfi R I7 ik hk ATl — R, AR ¥E
IS 287 2555 3 5005, B R R g i ) 7 932 BRHR L 1 PR R T @ 2016 AR B 2 Rk
e, REUEAE AN B IR RO RS T R, ARy e
R BIR, BEELH 298 55 “EHAGISN RIS 297 5% “EEERURT O 5 (ERERUR
N ERPERR ) AL, MR TR X 2 TR K A b B P B ARG R, AR AT A 2
AR T4 298 4%, BCiinf 297 &A%,

(—) Mrakpest 298 & “Famplsh” o “MBELER

FEHRE MR 55 208 J& RSN MOCHR, SATERALHE LT )@ . e i sk
2o, “DIHRPERH)” SRR T 298 Sk CEERERUGIAN By HEVER SR AR vt s R
By m AR A AL 555 298 J RGP MK FEITARAY R BRI TR IR R
K7, RMVEA 298 & CERERISN JUHGE RS ST B ks s T, AR
WIENGE 297 S “AFHEAURRE]” ©

1. “PrshACH]”  (historic titles)

FEREARHCES 1 URIER 2 TRk ¥ Kb B FE B 1 A TR ARITE (A 2) HEZR T & ik ik 1)
A EURRFRrEB, TEVUNAUEES iy, AR RR 1 AITRSR 2 (b D R T R AUR) 32 5K A

O (L), 558 B

@ MMFEHE: £ (CERRR] Z PRI ) 55400 Br, 55401 Br, 25403 Br, 45404 B, 45407 B, 55408 Befnss
410 B SRR R, AR EEEE 3 00, B4 T, SO MU, AT I, A5 10 W, A L1 WURIEE 13 iRk (AE T ESREE
B By Iy P A VD B AN R AR AU . R R AU XRIRBEZR AR, Oy AR T T AR T A R EERUR])
BAERAG FXEE S L0, 52 0, 555 00, S8 W, 55O M. Y 12 UM 14 R (R ZoREUE b E 325Kk
RT3 SR AR e 2 D A . R SEZR AR S (A 20) . DL P ETER 304 B MR i gk e (A 20)) 1
FEA )RR T SLOR B R SR IRV B AR 3 5 H8 2 JEr K5 15 TR (CEORAMEE R E R 45 1 7B ek 6 3h) W
P FNBR 40 0 BB, I 0 B2 X 55 15 JB0IR SR A 45 4 AR n) B0 1 7 8 &8 S A () B B, See Award on Jurisdiction and
Admissibility, para. 413.

(Y)Y 575287 26505 3 OMAE , 42 AN A 805 T AR A4 Y A i — 5, AR E4EZ MHAE-L T ELE A .

Award on Jurisdiction and Admissibility, paras. 107 — 109.

Award, paras. 149 - 163.

Pk (R PR R ORIFRRIE) , & (PEEPREET] (2015)), HAH R 2016 4EhR, 45 30—31 T,

ONGNCHC)

—
\S]
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Wigsk) BOEARIEE D HEAUR” O R A R R R M T DR R, CHE
A T EAE AR SOP R Ry ¢ b E R P AR K 7 b E RIS SR B
H [ BT X T T T B2 N TS S 37 0 ANTE E T SE 3 AN 8 1 B Sl S BURMER g — > mT it
AR A oy, BDIEAR SRR S 1 USRS 2 TR ARM AL “ i .2 o) —Fh R ILJE,
AR 33X T IV SR SO AN AT O H [ 7 R T 14 I S PR ASOR 8 ey, L RIMEE fp ol i TR A 2
Xof v g s AR TR, A I A A P s AR, R EATEAR T IR IR (A Z) 1Y
WAE TR AE B T IR AR @

1T MR F2 oK T2 D ST, DR A R 7 A B ) o P U R BB A hiistoric
titles” AR A, JUHJZ A A XS AEEEEE 1 AIE 2 IR Bk i) 4 i AT A AEAL . 45 TR R
MG 2 WiFREE & — 2o K524 B WA PER (not possess an exclusively preliminary
character) YR FERCT LRI, (PR BETERR P H BB BT A X B AT B AR, T2 B8 B 7E 52
PR R B AL B Y FEASEERL R T, BRI BRI A AR R
A H—Je AR A R 1 s R D S RACR R A R e R T E R S A 298 Sk
“historic bays or historic titles” &M .© WIRBREEEMN, BT HE (2006 4F750) X455 298
A RIS SRR A B, AR X v [ 32 9K 4 g sE MR B AL, 18 2016 4
B ZARPRS S 298 2% “historic bays or historic titles” FJFEE T, AMHEEM) TH S REIX T 51,
IH (AZy) JFoes (B 1515 & QR A" ) ZAMRY “ 52 AR5 B IR LK 5L
FER *historic titles” Z 57 © R EER A A N RIS TR AR “historic titles”
Mg “—FRINEZ A AGERA ) SRR 7 (a constellation of historic rights short of title) ,
DRI LM AN 7 2 A 5 298 SR 193255451 A . ©

N Bk, “historical titles”™ AEHEALBISI Y 55— A~ ] AU Hh [ P VEEASCR) 99 a8 P [ T, X B
SRR AT, FE R RE T AN (AZ) @ hEEF IS EOR D EENEE,
WEREFK, “historic bays or historic titles” {3 BR T FAE ZE 0T 5 [ty AH WHE 08 1) 3T 2 v JUASUR) 110) 5K
v T RV O AROR 3 5K BV RS W ST S22k (PR B2 historic rights” T4 “historic titles” % JEARFF &

@® Award on Jurisdiction and Admissibility, para. 164.

@ R QEhIERIEAPERE R ZHME | B P 0 TR K AR TS AL ), 2 (b B IE TR )
2015 4F55 2 9, 55 1—207 11,

® ZUhE TR RN (R P RS 2 T s AR IR A O Y S FE R RS
http: //www. chinalaw. org. cn/Column/Column_ View. aspx? ColumnID =893&InfolD = 19951, f#/5VjlAAt[A]: 2016 4 7
H30H,

@ See Award on Jurisdiction and Admissibility, paras. 397 =299, para. 413.

® BTIRRERMES B SCFWRAR: PSR IR f ISR AR AR S, RIS
FL51 IS 298 4509 “historic titles” BEFTAEREAUIISMIUAR . o T FRIBHT 298 Z& “historic titles” Y5 BB 2 F1H 9 75 1
will) DT ERERCR)” BRSR, ASSCHE 3.1 TR S SRR IT IR (A1) ARRL SRR s T eSO

© Award, para. 226.

@ Award, para. 229.

® Hearing on Jurisdiction and Admissibility, Day 2, 8th July 2015, PCA Case No. 2013 =19, pp. 58 =60, Permanent Court of
Arbitration, http: //www. pcacases. com/web/sendAttach/1400 ( last visited July 30, 2016).

© Zhiguo Gao and Bingbing Jia, “The Nine-Dash Line in the South China Sea; History, Status, and Implications”, (2013) 1
American Journal of International Law 107, p. 124.

@ See Hearing on Jurisdiction and Admissibility, Day 2, 8th July 2015, PCA Case No.2013 -19, pp. 69 -72.

- 13 .



(EIBREFZRY) 2016 £ 6 A

55298 &0 DI MERTAACT BilAh, SR, FEFEEETIIRSC. P SC. BTRLE SCRIR SO
FAER AL . XL R E WV S IRMRE S R R LY R EA S, AR 1962 4 (fufhmd
PEHEETE N B D7 S0 K AR RS ) OB o4 b, “historic bays”™ JEAFE R BRI 5¢ 32 5K Ry S
UK B historic waters” [ — Fh & B 45 8.2 XF b, — RO 2 A B O R R, BE
“historic titles” & AF Jfy [7] 28 B B9 YLK, historic title” Fi§ [a] B9 A ] 3 5k M n H 5E 37 F|
“historic bays” [RRE P FT 1L, iRz Xt E R AR B 2 PE—— “ A J& Chistoric titles”
M = A ACER ) — RV D AR " AR, SRy 5 57

St “historical titles” EERFISN S AR, FERTELISS 298 45 ¢ Dy S Mg Bk
PR A" A A PR R W e ” AR AR B ARG S i, R Dy R
AR et SRR SRR A s g —Fh @ UETTHERRE R D7 s i B A BT
e, (R, W =Rk, T (A2 M (1974 TAEAIRE) SOA, (ANY) RERY &1k
B R, XOEUE “OC T ERIA R G 5 ST D RIS A T RN [ G
i, RIAPEREEXT “historic bays or historic titles” [ X REIF A BE AT o

2. VR S ER A G

FEEE S T, 58 Wi, 559 MR RAEFE T W B e S RS FEA R R %) o 1O B 22 S A )
PR BEALHE” O 3 LIGRR AP A S5 AR A AZ O 2, P 5 2 U ) 0 R S 5 B T 5 298
& CORTRIEMWFEN AR 15 4. 5574 5% 583 REMBSGEH L iM%, dEmg A fE
FrHERR 4 i E . th Ak A CHERRIZR T “ S TR A ges”, FE 7RI, 4R
M, MERERRAC “RYPHHURT, (U CGERERCTT Z B YL) 55 155—157 Bt fij
BEULHY, BRER R RN AL R R A R R AV S A AL S, (BIFAERE
TR B [ RS B 5 2 40 S vy s VBRI 4 B (maritime entitlement ) TR 3 30) S 4 s g SR
AN, AR ESA 2 R AR SR JEJ5E S T, 55 8 Wi, 55 9 Wiyh ML R A TR IX M

O ARSI Z U F SOREE, XV RUSIER R SCCASR IS K WA TESR B 20, BRI LUHR R 0 S 06 Tk SO
KIEAM A X M B b, AR I L 50 R M TR H v R A A I,
“historic water” 5 “historic right” AYAFIPEF2Z5FH M A “historic title” 5 “historic right” & X 225), FEHLEIL
IR SCHIPEHEA SCCAR RS, HPEEIX; “tde” Rl “right” B IEEE, (EEA#F—SBUIERE W& XRRA 4%
Slo XTHOSCICA, il TSGR BT BOA HER XS N “title” E SCRY IR, A CPRAAL” HJESh 7RI historic
title” & X HEM ME B9 — 1, [H IR KRG R HEAL Y R R F 4L, £ UL Dr. Alexander Zadorozhny, Expert Opinion on the
Russian term “wucropuueckuenpasoocnosanus’ in Article 298 (1) (a) (i) of the 1982 United Nations Convention on the
Law of the Sea (8 Mar. 2015), Annex 512, Supplemental writing submission of the Philippines, 16 Mar 2015; H[E 224
BRI MR RN (5 PR 2 T s AR R A OGS SO RER S 4 ), hup: /7
www. chinalaw. org. cn/Column/Column_ View. aspx? ColumnID = 893&InfolD = 19951, #x% /5 /i [a]if[E]: 2016 4 7 H 30
H.

@ See UN Secretariat, “Juridical Regime of Historic waters including historic bays-Study prepared by the Secretariat”, 9 March
1962, Vol. IT, Document A/CN.4/143, para. 33, hitp: //legal. un. org/ilc/documentation/english/a_ cnd_ 143. pdf (last
visited July 30, 2016).

® S ERE SRR R /N (RIS 2 Dy s M AUR IR A DG 1 5 S8 RA R T 4R 5D
http: //www. chinalaw. org. ecn/Column/Column_ View. aspx? ColumnID =893&InfolD = 19951, #J5iJjlnlAtE]: 2016 4 7
HA30H,

@ Hearing on the Merits and Remaining Issues of Jurisdiction and Admissibility, Day 1, 14 Nov 2016, PCA Case No.2013 - 19,
p- 51, Permanent Court of Arbitration, http: //www. pcacases. com/web/sendAttach/1547 (last visited July 30, 2016).

® See Award on Jurisdiction and Admissibility, para. 413.
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B A AR B F R IR AREOR G, MhBEBA S RE Mg e R 2V liy, STk
BB “ AR S A 2 R A IR B B S5, A 56 T ik RN IR 3l 2 IR e b L
H BN BE A I AN, M e AR A A58 B AR S A 27 A 3
CRTMFEN TR 15 5. 74 40 83 &7 MRIFRE, 2 T MYERIIE, fhE [T 25
298 % R TRIBIEHFRILE 1S 45, 5 74 4 5 83 FAEMRBEUE LS h “ LT
— IRl SR RS, ST EL O TR R W AFTE S T AL BEAE I 47 (existence of a
dispute concerning interpretation and application of the Convention) X—[a) | @

55298 % MR ST BIEHAYE KT (concerning) —1n), R X 13k 2 4 i I A
Pz PR AR SRR ARG 1969 47 (HEBAIARLIEAL) 55 31 SRMRAMBIEN, X F1F
fRER 2R 29 44000, I IZAR 5 12 4% 18] (9 38 30 28 S, T AN S AR A 92 44 1) Y B B SOk AT i R
“concerning” XA B L ERA . (1) BR---- A% (having relation to or relating to) ; (2)
AR (affecting) 5 (3) Xf------HZ (being important to) o MAISCHIBIF , FEPRIGFEILILEE S
WEPERE “BEEVST AR T 2L SRR SASARY T Bk xS ST A AT A Y 4 i
MR BEREIN R, “OCTT — i) R X 2 i AN Rl BR T2 A R i e, TR 456 A 2
LY A LAY B G AAIRAR AN A A S B, S TR T SRR RS . TE IR AR SC
2.1 [EAMTRYAR AT S B2 298 % LT MR AMRE , X UG TRIE I A
1S Z& . T4 % AR 83 SRAEMR R EGE T L A fOpk SCERARR AR SR, T 0 A R R T A
R T AR IR T 24508 WA, AhEE — I SGE ] Ml ™, o — A X
RN WP AL R R R I R GV R R, © JR A RO R A TR N R I w1 1)
R B S B S0 - i WU S8 A1 D BRI, ZEX T I PERI R i o e, phERE (R
RG] 32 BRPEEGD) A7 ™ H A F AP JE ] 5 7R X R R A A AR T i B8 IERE A AR Y
LR IRA F A B

357 %t e U ) TR A, 1 5 3—7 TGRS 11 TRk 8 SRS Grim )i, M iE e (TR
FOAlSZ BRPER ) TR R 3 T, B4 T, SR 6 T, ST . G 11 A A RAL,© e B

@® See Award on Jurisdiction and Admissibility, paras. 155 —157.

@ Award, para. 633.

® Award, paras. 153 - 156.

@ FEERIERIMIEFRIE - 552% (Philippe Sands) FEEEWH XA 298 (1) (a) 4 “RTRIEEIEILFME 15 4. 574 %
ANSE 83 ZRTEMREBUE M L ) “CT” (concerning) ARIGHEAT 1AM AU SR, A PKHZ A HIE
JIGEIZ =R “45 298 445 1 248 (a) WAGE T R A4+ 0w )% " . See Hearing on Issues of Jurisdiction and
Admissibility, Day. 1, July 7, pp.94 -95.

® See The M/V “Louisa” Case (Saint Vincent and the Grenadines v. Kingdom of Spain), ITLOS Case No. 18, Judgment of 28
March 2013, paragraph 83.

© See Award on Jurisdiction and Admissibility, para. 155; Award, para. 155.

@ Chris Whomersley, “The South China Sea: The Award of the Tribunal in the Case Brought by Philippines against China-A
Critique”, (2016 ) Chinese Journal of International Law, para.30, http: //chinesejil. oxfordjournals. org/content/ early/
2016/06/06/ chinesejil. jmw011. abstract (last visited July 30, 2016).

® See Award on Jurisdiction and Admissibility, para. 413.
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LR PR 5 1) i 1 B2 R e B LT AR AR I BRI VHEAT O o T AR D AR BE W P R RN
SRR Ab AT A A R, 2B 2 TR ) £ s IR s - Ak A i R A KT 5 288 A% 1
A B FAEREABRE 70 X F WA HVGIER, AR A 0 EAUR 5 4t F AT L
SEAINET XA, GRS (Pawlak) 7EKEH T SR I EA T HROM ALY SRR
SRAZ AP ERE R FEROC G, IR0 T = A [ PRik B g R ) F1— 4> < BPE-L AT JEI4E
WA S ATBE AR R E PR B e (R 2 A GO ALV hRB IR, © T
HUORRET IRz . Sk, W52l SRR T ARSI S, XS0 FRECT
AR RIS B BOE D [RUEAE T, AEREER R AEAE X RS 3 i T PSR AR
FIRROR PRI EAN A G O NG S™ SR X — IS v ) AN [ 75 0 P A, g Y AR 6 58 ) B il ik
FEHL AL RR I T A SRR S SR ) 5 4 s ) ZEL AR o RV RS, 45 SR e R e [ml i 1 PP
TR SR A v ) 400 SRS TSR ) S I

3. FEHGEFIRGL T SISk

FEERETESE 11 T, 5 12 0, 55 13 T, 2B 14 WUFoR P K 298 AR5 1 5k (b) TRy “4EE
ARG SIGIAN . TERERT D, REITS 298 SRV FEAU RS, FETTSEN IR S e
PP St g L ZE 0 S Al — [ B ) AR AR A AR o RPLAT O85OI S b g, ARAE R
AE At — AR sl CLI A B HARAT WA RS 3. 7@ JE AR, BAAESH A GG
W PEETESBISN 5 A SRR IR S TR Y R I I S B I, B ORE R A
BRI R XA R AR O TS E AR SRS 0 POk O Bl TR A
D DX TR FE 0 A= W B R (o AR RIS RE R PIEAT S ANMELI S5 298 2%, =% 297 4555 3
A (a) DRLER) “ERERRG™ FI0, A kb o7 e o 1 R e s 0 T L RIE AT 3 7K
JB T HE B A Y FETIE A, TP A A BT T SR ORGSR A FE B, R
POETH ST A 297 ZePhak il sh iy “ A RERR®I™ JE, % T ZMEIF AL T ] k%
JB 20 X, 5 297 SRt ANE O

O FhEIEAR E BT R AR R R I S CREAGE”, AR R TR TROR Y BRI, BIR IR 5
U WASEE, AE TR LT B SR E A R EE . (1) “EA S Rk kB RNEE, 7
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Article 298 ( Optional Exceptions) of the United
Nations Convention on the Law of the Sea: Evaluation on the

Jurisdiction Issue of the South China Sea Arbitration
Liu Dan

Abstract: During the third conference on the law of the sea, as “optional exceptions” to the dispute
settlement mechanism under the Convention, Article 298 was incorporated into the provisions of the
United Nations Conventions on the Law of the Sea (UNCLOS). Pursuing to Article 298, State parties
have the right to make declaration to exclude certain disputes such as maritime delimitation, historic bays
or titles etc. , from the compulsory jurisdiction procedures of UNCLOS. Aside from the issue of
admissibility, the core issue of the jurisdiction of the South China Sea case is, whether the fifteen claims
of the Philippines fall into the disputes which were excluded by the 2006 Declaration made by China,
therefore preclude the possibility for the Tribunal to exercise jurisdiction. This article begins with an in-
depth study on the negotiation history of Article 298 during the third conference, and then summaries
major jurisdiction issues contained in the two Awards released by the South China Sea Arbitration
Tribunal. Mistakes and imprudent decisions made by the Tribunal will be further analyzed and concluded
in the end of this paper.

Keywords: UNCLOS, Article 298 “Optional Exceptions” , South China Sea Arbitration, Jurisdiction
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