IR E SN B SCB R

ST}

W E. FRABUNFEOIERINLETIE, A ETEMUETE, AN TRKETEFER %
HIRINER . EEAA LB EIER TERZE L BRRN . BARI . 7R N F=-Lik g0,
FEERARESRABINERFHRG R, RAHKERZL NI S FAFRFESHFGF)E, LA
A EEMBOE . BF., SRANAGE R, FEBRIERR R SIRBIINEREF) R £ B kRN A
A WAR AR F RIEE, 425 R IRA] £ BATECER T HOERF EBRA T FANIF, £BITEK
RMTHE £i8 5 R B FREFINEEESBHRAME, N ERBINEIE, mEXR, XEBFERA
BBRBAEBE ., FEREFERRT — 23] TREEG R HHE, Amp £ BRI EE, TE
B BRAE A, ot E B AR, P BALRAMABFALE LA TETE
Shk Fk, RARFTIERIE, BIRE EWH ik, MIpiksF,

KW BT KAETHE ERZOBINER Mk

ARk, SEEMTHE AT . UESE . RORE . 2 100485 45 22 A AT il o R g S 4
AN RERIMERE (extraterritorial jurisdiction) il BEOR AZ 3] b [E FIE A AL 55 5 195G T
OMEREOIREON IR E R . AR NP E R T KEERE” (long-arm jurisdiction) S
EEEI—FB5r U 1945 SELICR, EENLEE . RIERATBO T AN EY SKRIAME R, B R
e [ S8 [ 8 LS WL B 0T o 9 1 45 HA [ RAE SRS NS R AT . 5l Sy o [ 1 o) 58 [l SR A 4
PR T AT B A A A R

ARSCE SCHATOME R IBES, o H 5 R NI SE [0 MR AN TR XA, g 43 56

w MERE SR B EPRATF R T RIBIE R, A,

@O ASCHFEEEMELISR KEERE", AR TEBOA . SO “REE E P L Rl A T B A, R b S
PR7 B CRKEEEE . B 2019 4E3 16 H B4 9: 37, PESMCHRE I Fus EEIA 23 % CREERE i
KEBHRIE, https: //www. fmpre. gov. en/wjb/web_ search. jsp? siteid = 5243 &sitename = www_ chn&sw = % E9% 95%
BF% £8% 87% 82% E7% AE% A1 % E8% BE% 96 &submit = % C2% A0, fxJaiiln]ita], 2019 4£3 H 16 H, % I, 2018 4F
9 H 24 HEESBHEPAE (RTHREFEHRNFL ST T AR EE “KEEE" 1itik, TE
BURNAET™ ORI KA HD REE B E PR R AT (Jennings) MK (Waus) BiTH (RAM FEBRE)
HERBIAE . AT ITUREAR ) KB (long-arm) BHFEADHESE E S WA A E AL (1976 4EHME F AL %
Y FRURCREN], Sir Robert Jennings QC and Sir Arthur Watts KCMG QC, Oppenheim’s International Law ; Volume I Peace
(New York: Oxford University Press, 9" edn. , 2008), p.474. %% [#i% 1% & Oxford Public International Law (http: //
opil. ouplaw. com) ¥ A iZ B RYIE ST 16 CEARMGEPRE) B85 —20 0 1995 SERg A, il
AT “KE” E—m, 20 (38 BT BREIT: (BARBEREL) (F—-5B8—a0), E8kE. Has,
ok SR, EARERGT, ERARE M 1995 4ERR, 5 335 T,
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[ ME RSB, FRUCENAS SO SE RIS ME R A 25 RS20k, o Ja 40 K [ S 52 B SR A Y
4‘3‘3\%0

— EEESNEEIEES

2 FE O TAE AN IS SRR ARG —, BEHERAE “EEERC AR XE, D P A g
HMERE, SUERTRBREDS O @ R, MR E S EBIMERE, XS KEERE, £
PIANE L LA G 36 W [ AR RIS 45 FO R 24 R T AN R 3 S, S EckR I L uing &
[l —A )R, SERR e R AN R G [l

WAOMEREE— AR BIM TS RAL, AR EE S | BN B R AN A A
WAMEREA SRR, PO 5 FUE X N 554 (personal jurisdiction) 1 —Ff kg il 45
BEAL,® SRR EILBEE R, EBURYE KLY (long-arm statutes) XFIEASE (M) ER
PETTE REE R

BAMERRBAIE R E L ISNE ] (extraterritorial application) , P Ay 3 EVE RS A& 55
A7 UL G A ) I HL O S5 ] 1 23 37 93 e 8 B B Ay A, e EE R AME &8 55
TUASHEARL (subject matter jurisdiction) @ R[], P k38 BB 1 Be A 760 =5 I A7 A T A 95 1 ) %
AT B BRI, T I ERFR L B 28 DA E PR A — T SO kA d T, BT LAVE B 2 = i
FEAL, AB3E EE S NE FE— D BOOE G RS, s s R AGR A 1) 2B R A, W
BHATE— g, AR SE EA T CE I FE AN RA N 24 85 06 H EE fiolk AN N AT o i R
Uy, ORI, PE S BOHART, BE B B VR IATE SR AE B AU 2
TUSHERL, TERE SRS, SEEPARGAIS S RS X gt BAT W N HERL, TR 2 A 5
PR B RVREEL, TSI ST TR B IO R A5 T ARSI T & A S [ ST A g A

2R, RIS 58 [ i B R 5t 4t i 1 AR AE S8 [ B 3 A3 o ) a2 St 1 AR A T IR VEA T A i
SKEVFEWRAZ R URATE K BA IR, W, SEEBE A e A 20135 7 AREAT I i L
J VR IA TR A AT I P A S 2 R AT IR P = 2R 1, sk B o o 45t B K
BEREAL, RS T A B RSO I A R RIS ME T, DN 4 T AN A NE 98 Bk B
IO 53 [l Ji A R L T

@ See Michael Akehurst, “ Jurisdiction in International Law”, (1972—1973) 46 British Yearbook of International Law 145,
p. 145, BSORAEEEME TIcbryehl, SHBCEME T & L BATHEAC), ALk 1R SRyl i #FaeAT @A)y, Br
DIBRAE A ULHT, ARSGR 85 1 B,

@ See Andreas Lowenfield, International Litigation and the Quest for Reasonableness ( Oxford: Clarendon Press, 1996) , p. 16.

® FEEIERBEERH—IMNE NN REFEM, TR AR B AN E A (venue) AIER,
P EREAU E 56 B AR A AN E B, STV RN 1 i B XA 56 R AF KRBT IR IR R A B R, I
MR M S AR SRS . S0 (28] A - D IR CRERZFIFAL), KAR., hET . B
Ve, TS BN 2013 4ERR, 5547 UL,

@ FHPE X EEERCEZ Y, AR EEE NI B, BT LA SO AR S SR — 1], (A S sa R gL (%6 10
W) RIRRRERE X 2R BRI TR MR R R M A EEA s e W] LI A RAT s AR AR 3808 AR BE o Bryan
A. Garner (eds. ), Black’s Law Dictionary (West Group, 10" edn. , 2014) , hitps: //www. next. westlaw. com, )57 (7B}
[E]: 2019 43 16 H, AICRBIESE E AN B FBEFEAL, (R BIREBE I S A
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(=) FBEBINEIEEM A

TRIRANE RS, FHEE IO (extraterritorial) I “EEET PIAMEEY CBRAN AR
T BT (territorial) TTH 1Y, FERVEEPRE LR CERESIET ZHh, AREPRRAE B W
W Zhh? EREEGUREE AT " (territory) , AMEADRE—ESIRLG, GUK, S5 KH
AR S, WATE LR AT MEE DX R SE bR 4 BEAY HAB X S (4= 5 40
X)), EAGLHE— E AN E e .

ERASRSEZ IR, ERFEMRER, SMEREA UL ERALRETRIN. fEEA%k
b, EHERE LA R (legislative jurisdiction) | FI¥EFHEAL (judicial jurisdiction) FIfki%k
BEERL (jurisdiction to enforce) ZFEA @ BRI E P IEFIE PRIk EIFA——XF i, AL 1
o, EEPRE L, SCEERAUAR B (prescriptive jurisdiction) , $EIIEHLG . ATEC
PLRAREBE A e — BRI AT s FIREEFEACRAR “ BB R (jurisdiction to adjudicate) ,
g —E R E A SEFE N E T RRAS RN, BEESE RRALOC Z AR A, W
AUIEAT B BE 52 BAT U ATECR AT s AL B SRAEERERL, RN XL Prik b
CPUTERAL, IRBUNFIITIRAES (induce) =5R I REMIEHIIFS) ©

SRAMERE TR A2 — D LT A P 91 T s G ) 9 0T IO oV B o 2 [ 4 LA, ©
AT ISR AE AL . FEE RN AR . SR (A S ZE W idek, 5 ] ) 2 ] ATl 5 L
B A SN ZE WA T AR T T AE RS ARA A LLVRAL, BRI e AT L2 32 FHm) 3 AR S 14 1) <
RFYRIR AN TSR B RFFIRL, 56 E mlIERR Al LIRS Sh A S IR 2B WA T o ke

See Anthony J. Colangelo, “What is Extraterritorial Jurisdiction?”, (2014) 99 Cornell Law Review 1303, pp. 1304 —1305.

(s sk Ay Ak, EEREFFNT & L F—, BURFXHS A R A AT B8 — B 5=,

LB PR ESR A S AL S =, — AT LM BUR S RNAASUB I M P X S, S0, FE 3 3 X3 b Y BUA R

AP B =R IR E R AR DR, SR DURD SO Y T — AR — A, B A R SO [ PR i

[ %% % AL & Yo Bryan A. Garner (eds. ), Black’s Law Dictionary (10" edn., West Group, 2014 ), hitps: //

www. next. westlaw. com, #xJ5iilRIME]: 2019 423 H 16 H,

® See A. Cassese and P Gaeta, 1. Baig, M. Fan, C. Gosnell, and A. Whiting, Cassese’s International Criminal Law ( Oxford .
Oxford University Press, 3™ edn. , 2013) , p. 275.

@ See Malcolm N. Shaw, International Law ( Cambridge . Cambridge University Press, 7" edn. , 2014) , pp- 469 —473.

% See American Law Institute, Restatement ( Third) of Foreign Relations Law of the United States § 401 (a) - (c) (1987).
FEEF2 2018 M T (REXA R CRIUR) FER), (EARBL S = U A 8 AR B A 73 2R IR
I, WO ST S| 5 IR E R A N A o AR A3 2 3 AT LG R R IR AL DG A R PAT I, AT 1) TR 4 5 A )
KW, —2E CHLREERAL, RIRE R @ BN ALY, SRR BUEE IR, RISRBATEE A AT )
WAL S, Bitn, 2 (Mann) ffi fij legislative jurisdiction 5 enforcement (or prerogative) jurisdiction [if] 4325, See F. A.
Mann, “The Doctrine of Jurisdiction in International Law”, (1964 ) 111 Recueil Des Cours 1, p.128. See also, James
Crawford, Brownlie’s Principles of Public International Law ( Oxford ; Oxford University Press, 8" edn. , 2012) , p. 457. 42
TN, AR S U, R ) A R AN A S SO AR — Fh, BT AR 0 B LB K A BB AL, See Roger O'Keefe,
“Universal Jurisdiction; Clarifying the Basic Concept”, (2004) 2 Journal of International Criminal Justice 735, pp. 736 —
737. 530 (A NEEME: (GEURBOMNE NSRRI, WkeE, 8 (CARSMET =4 SR = S0R) 1986 4
%61, 547 T,

© JHBEbK: (EREBERNEOMERE S ERERHEAOTR), 8 (EFRFEPIIY) 1984 4255 3 4], 5 41 T, See Danielle

Ireland-Piper, Accountability in Extraterritoriality, a Comparative and International Law Perspective ( Cheltenham: Edward Elgar

® e

Publishing, 2017), p.2. See also, Danielle Ireland-Piper, “Extraterritorial Criminal Jurisdiction; Does the Long Arm of the
Law Undermine the Rule of Law”, (2012) 13 (1) Melbourne Journal of International Law 122, p. 127.
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2B WA . SR FIRA

N TR, ASCRTEIE A E L E BRI AT N E AL © AT IR s By
AN, FEE R, HERE HE B R B INE R O R, RBEARMESNE ], A
B A A @ T e T A ) SR o VB A TR S G A L T P OB A 1 3 S A
B, PRI (jurisdiction-selecting rules) , & [E] [FRFATE S0 Y FEAS [0 58T, N AZAE AL
AL A REY LIEid , SO SCASRHE e 2 H b A7 R AU AR S M

(=) £BEBIMFERAMA

BAOMERRRE T T REE R . REBESNE . KB B EE B A ) — R )
R, JRSME R —Fh o SEERE RSN E FIAL RO ME RS th i PR B R R R A i, 23R
AT BN A AL 56 B 0 T3 A Fn R

1 REBOMEEAZ KSR

FHEE MR EREAUR T REFURIA PR S (Sesakagim) & “KEERE"
flRREA . XS RA 5 R XA 1 R AR Fa RO A A AN, 5T 5 [ 5 M 5 A9 9 25 K T/
SR CREE LT . SEEAMGE T ERL, U X RS RO A% A A % A 1R R Y
EERRLY AR IE B E S AR AR 2 W KA, B QB RS RIA RN (the Federal
Rules of Civil Procedure) 5 4 Z& RVFIBIRIERE “ A" PP M il pO BB ML, AT A X b
LB X N AL

R A ST B N EERUE N IR T E PREENL AN E 2" (International Shoe v. State of
Washington) ,© %4 AF i RS SEBE AL “ BRI AYEE R (certain minimum contacts )
VEREREMR G, AR N KE R, Jak, X ANEHEA M3 E %L REE “—REHER
(general jurisdiction) HI “HFHIFEFERL"  (specific jurisdiction) MY733e. — AT ARVFE B
BEET XA ILBE A LIS XAYZE” ( “essentially at home™ in the forum) HYHEHE AP A URIATH
SR, R RE R AR VIR B A8 R i 5 1 e b A R I R TR G AR IR IA T SR . RS 1
EARTER F PO SAF e SR X", BRARSNE RS W2, SN A E g1 K

@ ZW2006F5 H1HE6CHIHMTH3IAES A 11 H, WEHEHEREZASHH /B SUIGEDT (ERAZR S
R B B BOMEREAR, BEERSHEA T —EEBOERIE R, #4510 5 (A/61/10), 5 390—392 T,
https: //documents — dds — ny. un. org/doc/UNDOC/GEN/G06/636/19/pdf/ G0663619. pdf? OpenElement, #x 5 1Jj[a] b} [A] .
2019 4£4 H 4 H,

@ See Anthony J. Colangelo, “What is Extraterritorial Jurisdiction?”, (2014) 99 Cornell Law Review 1303, pp. 1347 —1349.

® Bryan A. Gamner (eds. ), Black’s Law Dictionary ( West Group, 10" edn. , 2014) | https: //www. next. westlaw. com, )5
[A]AFfE] . 2019 4E3 H 16 H.,

@ Bryan A. Garner (eds. ), Black’s Law Dictionary (West Group, 10" edn. , 2014) , hitps: //www. next. westlaw. com, /5
[EJITR] : 2019 423 H 16 H, H A5 MRSE IS RS0 55 SRR, DR B ALY £ JBE 2k A 48 36 1] 7 16 I ek
SMED (M) B IERC, BLEE 5 S8 RFFIAERER . S AREPR LS % (ERER), Sh e b Eix
T E BT SR, SRR U 1985 4ERR, 465 116 1L,

® See Gary B. Born and Peter B. Rutledge, International Civil Litigation in United States Courts (New York: Wolters Kluwer, 6"
edn. , 2018), pp. 80 -81.

© International Shoe v. State of Washington, 326 U.S. 310, 326 (1945).

@ See Gary B. Born and Peter B. Rutledge, International Civil Litigation in United States Courts (New York: Wolters Kluwer, 6"
edn. , 2018), p. 88.
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FAEE” HRERFR ALY B, 76 “WIIFER" (Guec Am. | Inc.v. Li) H, EARAE
W szt R EERATIER, SEERAAAUGEIRZ T EA R, JFEOR ERATA L 501147
iz [ 2 RAE R A T A 295047 AN B SN A AT K O SE S (. TR ERRAT AL A 01T
PUBE R A BE A X NEEEAL, 58 A 24 5 X IR b DXk B oA oy Hh AR A 738 o 7 A 29 T e ) AR
13 P o b A RIRHESE TR IR 55, AR T SR ka5 R T IR P sg S A ¢, LA
T BEAR R AL 2 N AR T e AR A T AT R A B AN, SRR A R A [ K A @
TR BIARANTE H 58 N 5 o B AR AT R T AR a R B AT & A2 2y, RIMEAAAE R R, BR
AP EERATRE, SWSEENEGAEA S Z B LUP BT S IS, B ERATEA 29T A
AT P S5 R TR Rk . AR, TR AE R ERE N, iR ziE AR A A
TR, SRENEBE AT LIHZ A TR NEFERL, IR E AU — BB R, AR E R, W
AR E R

2. SEHEEAME AL I S E

2 BRI ME A TEA LR RE LR S A LG R I A BAT B MO 37 s T3 E B Ah
NI T S ke e, R—EREMICAM ML (PERE) MR PRAE (&4
NPRSGESE) e S i FHANE A, DARCAR [E A28 B o S RS i 4 5 |/ hy 42 A i
EHTAEWANE. BT, HAEZR RO SEE 5% Rk msohE .

1945 A6 FEBCHREE 3K ml FJREEperE “EEFENWATIZL” (United States v. Aluminum Co. of
America) JJEH “HCERFEN” @ BN A K 1 — Bt ) B 38 [ EIRTE Bk 95 2k i ok &
SRS EEROR IR . RIS EAHE 1) S 7 Be o7 BN R P i — S A A RS R, © R B xo
WP I ELA AR D IR BEA T SR AR AT BT B W S AL, BRSSO
B0 B 0 A P B SC A A S P T o i e ] 2 ) S 2 T RO i 2 B AT S Ah A%

O i, ShERre CEERMUEEYIRY , 8 (FI58%) 1982 552 1, 5536 71; BAEM: (EbRL= 35
TERUN R R R S BUIRY , B CEE2ABETT) 1984 4E55 3 1, 55 90 015 JAIWebk. (38 E B m M 5 1 bR Ag FE A
55), B CHEPRRBGE) 1984 4E5E 3 1, B42 00 MEE, HH. (GEEEBN “KEEHN —3eihy =
PRSP R FEEEA S HE ), 8 CHUBGERIST) 2000 4555 3 B, 55 267 U0 s QSERRFERIY
K—IETFERZEWIEEGIEMZE T, 8 O R A BL A BT A8 Be ) 2008 4E55 2 1, 5 73—74 51, 44,
WA FF NS, 56 ET7 I FIRH AR LT 0 A R R AN KREERE” . SERR. (EFREA
bR R, B GE MR SRR 1988 42452 1], #5950 TU; EAMR: (UM BTS 1 Bu EBRE Tl
KR HMRER), B ChESFRIE) 1998 4E25 4 B, 25 83—96 1,

@ Gucci Am. , Inc. v Li, 135 F. Supp.3d 87, 93 (S.D. N. Y. 2015).

® AR, BIMUI SESMNER . BAMERRRE S X MEGSE, S ANEY- GRIyEnkmEsEUr) . B e
) 2014 4EER 4 ], 5 2429 DU, FEEVABETEA 10 ZEAF PR NE FIVE R S A HERL, B BERE bRk A vh 58 0 A
R LA, LA [ 4 B AR B2 A BB B S0 E IS ] T I8AMT . See John A Trenor, “Jurisdiction and the
Extraterritorial Application of Antitrust Laws after Hartford Fire” , (1995) 62 the University of Chicago Law Review 1583, p. 1584.

@  United States v. Aluminum Co. of America, 148 F.2d 416 (2d Cir. 1945).

® S EBE . CICREN—23RE R BW oG i), 8 (EBRRS) 2002 4245 1 81, 55 42—43 7, k. (%
EIEZF RSN E B A 45i0 e B ih7 T 56 I K I 5 5 1 BE Morrison 58 J¢ ( 48—k 22 5w 1k ) 28 929P (b)
%), B CEBRETEST) 2012 4555 19 #4554 1], 45 206—207 1L,

© Pierce v. State, 338 S. C. 139, 150, 526 S. E. 2d 222, 227 (2000).

@ W RAME IR A B S U R A S (SRR 5 1332 (a) (2) SR —Jr M5 A RSN E AN SR R AL
(alienage jurisdiction) , PAK (SEREEML) 55 1331 SME AOBCIR 0] S 454 (federal question jurisdiction) , &5 1331 5K
“HLRIEBERI AR T (EEEDR) . SEENAALAISE E SN &AM ITE REFVFIA R APIEEFIAL.” See Gary B. Born and
Peter B. Rutledge, International Civil Litigation in United States Courts (New York: Wolters Kluwer, 6" edn. , 2018), pp- 7 -32.

.7 .
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71, PEEANE R, TN E E Be BAT SF A A . ARIESCR BN, AR AN E AL SE E LA 472
CrEsE EAE R E SN AERCR, kB A FUE SR, XA, EBEAE B2 2 BA 5
NI, AL TIERE S B AL, s I A AN S ARG~ — T

1E “HEHEFIUFR AT EREITE” (Morrison v. National Australia Bank Lid. ) &, 35 EEE
B e Bt A v B RO ] R AT HAT R N RERL, (HIAE 2 VA R o Al 7 1
BUERERL, N —EBSCE R IBINER (extraterritorial reach of a statute) J&— N M Je Akl &
(SR, AN B W o G0 (AU 1) S U A ) i,

PRI, BOMERE . KEERE . SEENERYESNE ] = MG B 3 U, (BAFZEAR RIS, 35
SMERE R — GRS, KSR IR TR SRR BRI E AL, 36 ERE A0S 2 56 4T
ML AR AL OSSR WL 35 (1) HA AN T 0 57 38 1 28 B A A FnEs

= EEEMNEERSKE

B b, AN E ARSI, — EA AR AT A LA A E A O R
BN, FrPRREANE S E PR . ENEEER S I, % E S IrE R AN B A R,
SHIESA G TR, PR, BSECEBORBE, TR FE R E R A
G IERCR], — A FERRSM RIS A 2 2R, A8 H A [ Z A 56 [ g A
EEVOREIRTE,© (B 3E [ — A H AT (R ME R AR AT [ ik Bk Ee . AR SE IR B T
AR BRI MR Z A SE [ IR, (EASREUL SR EI M REAE LS5 o S ] [ 2 AE AN IR R 35 A5 3k
SME I ZRIALE , SRERE B VP SCEATEGRT T A L ARSI i AT SRR 2 A R 2
VR, WARVFREFANYGE AR RFVRR, TR AR SIS AIEE AL

(—) £ B ZRGBINE R

FEFH NN, FEATHE NS 50RO A 5 A B PRIk L DO FR A EE R, ©
AR E PR © L 58— A R 45 55 K 4 A0 55 J& b )5 (territoriality principle) | J& A J&
] ( nationality principle ) . ££ 47 /R | ( protective principle ) . 3 JiA | ( universality principle )

@D Morrison v. National Australia Bank Ltd. , 561 U.S. 247, 253 —254, 258 (2010).

@ ZW20064E5 A1 HECHIHMT A3IHES AL H, BEEERMAZRASH R T/URSUGES (EFRAZ RS
) BHE B BOMEERG, DS ERSHAN TS BOERIC s, #4510 5 (A/61/10), 45 392 TUFIZE 403—
404 71, https: //documents — dds — ny. un. org/doc/UNDOC/GEN/G06/636/19/pdf/ G0663619. pdf? OpenElement, x5
VilalmfE] . 2019 4£4 H 4 H,

® See David J Gerber, “Beyond Balancing: International Law Restraints on the Reach of National Laws”, (1984 ) 10 Yale Journal
of International Law 185, pp. 185 —190. See also, Cedric Ryngaert, “The Limits of Substantive International Economic Law: In
Support of Reasonable Extraterritorial Jurisdiction” , in Erik Claes, Wouter Devroe and Bert Keirsbilck (eds. ), Facing the
Limits of the Law ( Verlag Berlin Heidelberg: Springer, 2009), pp. 237 —252.

@ AEENN, FEBRI LI AR R T AME A S E N . S IR (RS PUR 1926 B 34 1
PEGATY . 2 CEPREEDTFE) 2019 4R55 1 1, 45 40—42 7T,

® See Christopher L. Blakesley, “United States Jurisdiction over Extraterritorial Crime”, (1982) 73 Criminal Law Journal of
Criminal Law and Criminology 1109, pp. 1109 — 1163.

© S CEEBIEAMEG RN E PR LB RS . 8 (Wrthafla) 2010 4255 2 1, 55 68—69 Ti,
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PO, © AR KR A A ME S 23 8], HLE PR A EE 1k — BT M AL @

JRHBIEIN 7o VF — B R R N A N R SR AT AL, B B WLE T (subjective
territoriality) F1 “Z W /EHL” (objective territoriality ) , Fj &5 — E X 7E FLAU LN & A= . {H7EFL40
AN AERCR AT IR A AL, S5 &8 TE TS — U N KA Y L (BT [ T 7 A A
PAAERCRIAT R A AL, ROR T 2 — B ik i SR b L0 58 [l A A e S )
AT A REAL, WM EALUNAMERE . SCRIFNIA R T2 U m L Z AL 1E T, % WL LR F 3L
FRAE IO IR AR AR, TR 0] e (R AN S A SRy AL SR A B R @

JE NI Feip— [ R AR U [ R, fudE B ESE”  (active nationality) F1“ JH Kk
FEI#E” (passive nationality) . “ PR EFE" & — E 5 TAESMOTT 0 N HA A [ =5 M3 ks 5
K, FEAIGRNS B SR, TR ERE” 2 — BT oA [ B R A2 3 E KA AL, K
TSN, A, 7 “EWLSZE” (Democratic Republic of the Congo v. Belgium) W, [EPFRE:GEIA
a5 I CEEARIA T S R EEEAURYE

PRAP I I Fov/F— A L 58 4 52 3 I X A B 9RO F2 KA EAL . DR JE A5 3R 22 [ 5K
N, ESEETESEE A B A 4 k), XPAME AR AFIE AT A AL, M RIR 2 HE K
Pl oo, SRR G e AU, ARV U, 6 R, AR S D
PRI IME 2 B i AN T A2 32 SR R I iR, 35 IR XHZSMNE A B SO s B Sk i ki . ©

i Jir U o — o P Y [ PR ARATAT MR AL, AN IRAT M AR DL R AT b, A 1820
AER CSREVRIBFESR”  (United States v. Furlong) W, 5&EPI IR EIABEI A 1T« ol 55"
— 3] @ {H & AR /D DA ik SO0 R SR IS R, LR 28 ROGE R B S ] R A ik
A RO B i e AR IR A T

A2 FFAE SRR AT MM AR, ALY 56 [k e T A R OR A S T i A e 3 SR )
HAEFERLY (AR RFMIEL, A58 NN EEBSME AL AE R FEEi o, R

@ See Harvard Law School Research in International Law, “Draft Convention on Jurisdiction with Respect to Crime”, (1935) 29
The American Journal of International Law 439, pp. 439 —442.

@ i ERAUF T EIREE . AP RARYE & EBUF S IR WS i1 ), a/65/181, https: //documents — dds —
ny. un. org/ doc/ UNDOC/GEN/N10/467/51/PDF/N1046751. pdf? OpenElement, #x/5i/iajila]. 2019 4£3 H 23 H,

® See Danielle Ireland-Piper, Accountability in Extraterritoriality, a Comparative and International Law Perspective ( Cheltenham .
Edward Elgar Publishing, 2017) , p. 35.

@ Case Concerning the Arrest Warrant of 11 April 2000 ( Democratic Republic of the Congo v. Belgium), 1. C.J. Reports 2002,
p. 3, para. 47.

® See Monika B Krizek, “The Protective Principle of Extraterritorial Jurisdiction; A Brief History and an Application of the

Principle to Espionage as an Illustration of Current United States Practice”, (1988 ) 6 Boston University International Law

Journal 337, pp. 377 - 381.

See Michael Akehurst, “Jurisdiction in International Law”, (1972—1973) 46 British Yearbook of International Law 145, p. 158.

United States v. Furlong, 18 U.S. 184, 197 (1820).

See Christopher L. Blakesley, “ United States Jurisdiction over Extraterritorial Crime”, (1982) 73 Criminal Law Journal of

Criminal Law and Criminology 1109, pp. 1109 —1163.

F[EH 2 R, DOMIE G T B AR % B X A Ao See Arthur Taylor von Mehren, “Adjudicatory

Jurisdiction ; General Theories Compared and Evaluated” , (1983) 63 Boston University Law Review 279 , pp. 279 -340. D)4 F

PRSI BRI AR ACATEE, R EIERT CGREXACRE (B2 =R, HERMEEINER A Tk

AR, WHESE IR A M ERRUMBT AT, OB, See Austen L. Pamish, “The Effects

Test: Extraterritoriality’s Fifth Business”, (2008) 61 Vanderbili Law Review 1455, pp. 1467 —1469.
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1870 AEFFLR, 2 E AWK SO ME FEVE X AN ik i —FP B @ 58 IR RIS, £
] ] 2 S s S Aok B S NE TN . RERAY, ESITEEESNIEE R, BA
FAT I o

B, WORSEEEM SR, —-EH, BeREAN (FEAAMEAN, TH) #E7EsE
PP aVAR /NI i W i S ES bR b i W NS DN S ES NG| RS I 90 NES NS P SN RN
NS B

S, REANTEEIMEZZEFN, WRITCETE YR A SR, A ATar LA e 3 58 [ 55K A
TRROSE, IR A B R A A B [ 2 1 B AT A2 BRAH DG R4

B, SEDSEEENEAEEREHCR, B ERHNAR TREM S 728 E R
BRATI . KORF TS . UESR A TS By L R 3% B A A GIERR Ty iy S o had & e, SRS
Al ) 5 AE B FE PR SRR P B R R b 7= A A5 © 56 el s B HL i AR ke B ] B 22 35 52 ) ok
Fr, {H A GOR A SR AR [ A R AT N N L A7 A 32 At R v A RN B 1) s @

S0, T AR [ RGBSR SR E A S BOR AR, SRR 7E7E 1 U0 4 [ A 1
B W, DIBUEACE R EPIES . BOARI BT A . SEE ka4 HADE K &5
F55 LA BIEUE H AT LA IS5 — U BRI © 1917 4 (EE 5B R S E)  (the US
Trading with the Enemy Act) JALE, EGEANE A TEERA VF AR, A7 w46 e i E 5 80
BT, (1949 4E2EE W 8l (the US Export Control Act of 1949) F1 (1979 4 H M4 H L)
(the Export Administration Act of 1979) AR it 8 #5252 5 VF AT AR A 7 SOR MU 20 . (S5
) 552405 (a) (1) ZMABAMLE,? RWIAT3EESNMEBORSUBATIEPR 55, B4t n] IS 1E 5%

@ See Ralf Michaels, “Two Paradigms of Jurisdiction” , (2006) 27 Michigan Journal of International Law 1003, p. 1058.

@ See Ralf Michaels, “Jurisdiction, foundations” , in Jiirgen Basedow, Giesela Riihl, Franco Ferrari and Pedro de Miguel Asensio
(eds. ), Encyclopedia of Private International Law (volume 2) ( Cheltenham; Edward Elgar Publishing, 2017) , p. 1048.

® See Ralf Michaels, “Two Paradigms of Jurisdiction” , (2006) 27 Michigan Journal of International Law 1003, p. 1059.

@ See Daniel S. Margolies, “The Ill-Defined Fiction of Extraterritoriality and Sovereignty Exception in Late Nineteenth Century
U. S. Foreign Relations”, (2011) 40 Southwestern Law Review 575, pp. 575 —581.

® ZWARSA: GEE BNV E R & RS NE e 598, 8 EIMTREFRAITR) 811, HEi
KeF At 2014 4ERR, 2 251—252 T,

© BETHNGAERN, BORFEN SR EERE X E KA JE S A LR $ . See R. Y. Jennings, “Extraterritorial
Jurisdiction and the United States Antitrust Laws” , (1957) 33 British Year Book of International Law 146, p. 159.

@ SeeJ. W. Bridge, “The Law and Politics of United States Foreign Policy Export Controls”, (1984) 4 Legal Studies 2, p. 2.

See J. W. Bridge, “The Law and Politics of United States Foreign Policy Export Controls”, (1984) 4 Legal Studies 2, p. 4.

© ZEAATLIEL: htps: //www. law. cornell. edu/uscode/html/uscode50a/usc_ sec_ 50a_ 00002405 — — — —000 —. html,
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AT E i —E R IFOAM E PR ] sp oA A 156 A 45 AP AT 25 1, ok 0 S8 [ [ IR BLIY BUA
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B A AP A R BN TT CRCRIEI ", ST Y b AN BB R S AR AN Y
TRAN, EEECET “HERTHE BRI (the doctrine of constructive presence ), iF—E ()
TETIHEBEAMOAT N @ 1911 45, & IS e e 122 B L AE B B2 45 NSO MBS 000 1 R T AR
W, DA AE— N A8 DX 3 22 A AT A A T DI 7 AR RO 1, 2N BUE AT O
1922 45, S5 B i = LB o | O/ AP SR, FFIRA TSN SRS HEAL . © AR A, 1945 48, 7%
“EEVFEEEN A FL B, EEBCRE K YR B R ZE W SR AN AT B R R
Wy, #E—2B TP TSR EESME R SRR

ekt , i AMTHMIEEEE “IERES”, SERBUF IR, I HA WY KA 8
SMRHVERERU RIS I SE . URIRBRIE, S8 1A B e i IR il S el it o 0 FH 56 el 0 b e A ) 4

O KRTEEDBOERMEHRNIE, LXETSTE M EATEMUBEY], hups: //www. bis. doc. gov/index. php/documents/
regulations — docs/16 — legal — authority/file, /5 Jila]HHE ;. 2019 423 H 19 H,

@ See (name redacted) Senior Specialist in American Public Law, “Extraterritorial Application of American Criminal Law”,
Congressional Research Service Reports, October 31, 2016. 7& 2006 4 F1 2012 45, £ EHE SRR 5 5 Kk it 74 4,
VEH B /R YW - /K (Charles Doyle)

® ZW (%) PE - SiEe. (ERAET BRI W), AaiE, BIERL, WRHH U 2015 4ERR, 5 66 T,

@ See Tonya L. Putnam, Courts Without Borders: Law, Politics and U. S. Extraterritoriality ( New York: Cambridge University
Press, 2016), pp. 31 —45.

® See Austen L. Parrish, “Fading Extraterritoriality and Isolationism; Developments in the United States”, (2017) 24 Indiana
Journal of Global Legal Studies 207, pp. 207 —208.

© Simpson v. State, 92 Ga. 41, 17 S. E. 984 (Ga. 1893).

@  Christopher Strassheim v. Milton Daily, 221 U. S. 280, 31 S. Ct. 558, 55 L. Ed. 735 (1911).

® United States v. Bowman, 260 U.S. 94,98 —100, 43 S. Ct. 39, 67 L. Ed. 149 (1922).
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FZ” (Kiobel v. Royal Dutch Petroleum) 1, 2&EBEH i bebRE (IME AAZIEE) (the Alien
Tort Statute) FIAMEH], W& “PrAHCHIT AR EESEEZAN, BN 3L al R e s @ 7
“HCH IR A R REZ 5 (Daimler AG v. Bauman) v, 38 RIS B e 125 e R A0S S0 L B4 1O
X NEFERS AE BRI EHAI G E” (Mohamad v. Palestinian Authority) 1, 3%
IR ek peloE , EE (2 H AR %) (the Torture Vietims Protection Act) 3¢ 4E:
EERET AN, WETARAY 7E “NEFLY BHAARITR” (Jesner v. Arab Bank, PLC)
H, SEREIRFEEIEBOAE , SME A REIR S (OMEARFGE ) DLAACSZ B2 A0 O h 7656 [ 12
Bk IRINE AR O

5 [ VA 5 Bk A P o A G YRS O ZE A, R, 2 EATRIEM AR . A
HINK, 3 EBRAIEAN AR REAUR BT 26 F AlEORST £ BIE© F I, B ELBE
AN RREE R — M E PR ALY (public goods) , R SR3& A B R AR X M A 3L, BEAS
AT 2 ELE PR O R R FE IE R IE SC, B e B i3S Ty, 3 5 e B 22 500 1 1 1 4t ©
MR, WAENN, E BRI SRR A5 E A FI T S bR A B T PRI, &
W T BE 1) B TR A7 R BRYA Rk e 1A F N 545 G5 PR 125 R A S DU AH — 3. ©

6 H I B e R SR IA SUS I AR AL P REZE AR L “ 3557 (waning) ,© {H 38 L BE A firh 2
I ) AR AR AR R G R A R RE D FIAL Sy TE CE VR 22— DU e A W UR BRI IA SR (RIR
Nabisco, Inc. v. European Community) 1, FBRIMAARYESEE (A HLGULRFE KAL) (The

Morrison v. National Australia Bank Lid. , 561 U. S. 247, 258 (2010).

2 Kiobel v. Royal Duich Petroleum, 133 S. Ct. 1659 (2013).

Daimler AG v. Bauman, 134 S. Ct. 746 (2014).

Mohamad v. Palestinian Authority, 566 U. S. 449, 453 —456 (2012).

Jesner v. Arab Bank, PLC, 138 S. Ct. 1386 (2018).

Z: WAL (SRR L e Rl R M SO R ), B (EIPREERTSE) 2014 42565 2 )1, 45 90—95 7T,

Jean L. Cohen, Globalization and Sovereignty: Rethinking Legality, Legitimacy, and Constitutionalism ( Cambridge University

Q006 voe

Press, 2012) , quoted in Tonya L. Putnam, Courts Without Borders: Law, Politics and U. S. Extraterritoriality ( New York:

Cambridge University Press, 2016) , p. 273.

See Austen L. Parrish, “Fading Extraterritoriality and Isolationism: Developments in the United States”, (2017) 24 Indiana

Journal of Global Legal Studies 207, pp. 207 —208 ; Austen L. Parrish, “Morrison, the Effects Test, and the Presumption against

Extraterritoriality ; A Reply to Professor Dodge” , (2011) 105 Proceedings of the 105th Annual Meeting of the American Society of

International Law 399, pp. 399 —402.

© EEFHCIWRFICEW - Hhirg (Tonya L. Pumam) FIZTE (REFERE: B, BUR SREBIME) —H%7
BT “EEBIMEREM?”  (The waning of U. S. extraterritoriality?) [{J#R, Tonya L. Putnam, Courts Without
Borders: Law, Politics and U. S. Extraterritoriality (New York: Cambridge University Press, 2016) , p. 255.
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Doctrine) ,© & [EIH Fe VAP UL IAAE , 5% B RE T DA 35 VY 5F 46 4 85 V4 BF /0 R 1) 58 [ 32 W OF ANk
EFREEE D A “ NURER R — /R ILEZZ”  (United States v. Verdugo-Urquidez) W, 3&EEFS R
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@ RJR Nabisco, Inc. v. European Community, 136 S. Ct. 2090 (2016).

@ U. S v Hoskins, Docket No. 16 — 1010 — cr, http: //www. ca2. uscourts. gov/decisions/isysquery/344d856¢ — 9dbe — 4182 —
8e8a — 833¢35899916/2/doc/16 — 1010comb_ opn. pdf#xml = http: //www. ca2. uscourts. gov/decisions/isysquery/344d856¢ —
9dbe — 4182 — 8e8a —833¢35899916/2/hilite/ (last visited April 6, 2019).

® See United States v. Verdugo-Urquidez, 494 U. S. 259, 278 (1990) ( Kennedy, J. , concurring). Lea Brilmayer and Charles
Norchi, “Federal Extraterritoriality and Fifth Amendment Due Process”, (1992) 105 Harvard Law Review 1217, pp. 1217 -
1218.

@ See Mark Gibney, “Policing the World: The Long Reach of U. S. Law and the Short Arm of the Constitution”, (1990—1991)
6 Connecticut Journal of International Law 103, pp. 103 —126.

® See R. Y. Jennings, “Extraterritorial Jurisdiction and the United States Antitrust Laws”, (1957) 33 British Year Book of
International Law 146, p. 149.

© See Ker v. lIllinois, 119 U. S. 436 (1866) , Frisbie v. Collins, 342 U. S. 519 (1952), United States v. Yunis, 924 F. 2d 1086
(D. C. Cir. 1991), United States v. Alvarez-Machain, 504 U.S. 655 (1992). HWINE . (EEXIF S ERYLED
(F), EERsCbbRA R 2010 4E5T, 55 598—601 T,

@ See United States v. Alvarez Machain, 112 S. Ct. 2188 (1992).

® See United States v. Verdugo-Urquidez, 494 U. S. 259, 271 =272 (1990).
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( Watchmakers of Switzerland Information Center, Inc. ) X437y % £ E x 2BWiE: . - 1L
SR o) [ s s e S 1R 56 T, S S [ ) i A A B 5 B RS vk B A8 el DA S T U L 2 5F N
B.© EEEEHAE I 2ZWZE” (In re Uranium Antitrust Litigation) F13€ 7Efii 25 ( Laker
Airways) JHHEA R, S RROCHNE , S A5 [ SR R, e SeE mlk R LAALLE . Ah S HUR

See United States v. Verdugo-Urquidez, 494 U. S. 259, 281—282 (1990) (Brennan, J. , dissenting).

See Patricia L. Bellia, “Chasing Bits across Borders”, (2001) 2001 University of Chicago Legal Forum 35, p. 40.

See, e. g. , United States v. Yousef, 327 F.3d 56 (2d Cir. 2003 ) ; United States v. Yunis, 924 F.2d 1086, 1091 (D. C. Cir.

1991) ; United States v. Bin Laden, 92 F. Supp.2d 189 (S. D. N. Y. 2000).

@ See Ralf Michaels, “Two Paradigms of Jurisdiction” , (2006) 27 Michigan Journal of International Law 1003, p. 1059.

® See V. Rock Grundman, “The New Imperialism: The Extraterritorial Application of United States Law”, (1980) 14
International Lawyer 257, p. 257.

® See John Cannon III, “Foreign Statutory Response to Extraterritorial Application of U. S. Antitrust Laws” , (1982) 1 Penn State

International Law Review 125, pp. 132 —133.
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P S B, 56 B R A AN 2 26 R EE R A ], T R A 26 20 w76 36 [ B Ak 10 7
FIEANG BT R GidBer, T 1982 48 11 F 13 HFEER T X WM Al i B @
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@ See Spencer Weber Waller, “The Twilight of Comity”, (1999—2000) 38 Columbia Journal of Transnational Law 563,
pp. 566 —567.

@ SO (€] ABK - P-EIF, KRBUR - R - B Bl COnfa b BUsAME R0, TRA0E, BRI, B (%
SFREIN) 1989 4ESE S ], 7378 Bi; (k) Wl - RREF . IRV - fERE . (R E XA 58 T Ak
MIERSMECTY . XIERPE, B BRI 1982 4E55 6 ], 4534—41 TT; (28] A - V- 0% (ERAESHRE—
DRYHXS & [ A S e R 1)), DR . DU SR, TROCBURD, B (RaEIEAA) 1985 4RSS 6 M, 4 26—31 Ui,
See A. V. Lowe, “Public International Law and the Conflict of Laws: The European Response to the United States Export
Administration Regulations”, (1984) 33 The International and Comparative Law Quarterly 515, pp. 515 —530. See also Patrick
J. DeSouza, “The Soviet Gas Pipeline Incident: Extension of Collective Security Responsibilities to Peacetime Commercial
Trade” , (1984—1985) 10 Yale Journal of International Law 92, pp. 92 —117.

® Note and Comments of the European Community on the Amendments of 22 June 1982 to the Export Administration Act,
presented to the United States Department of State on 12 August 1982 ; Note on the same subject presented by the Government of
the United Kingdom on 18 October 1982 ; in A. V. Lowe, Extraterritorial Jurisdiction; An Annotated Collection of Legal Materials
(Cambridge : Grotius Publications Limited, 1983), p. 197, p.201; Aide-memoire by Japan of 23 August 1960 and 20 March
1961 to the United States Department of State; Aide-memoire by the United Kingdom to the Commission of the European
Communities, 20 October 1969, quoted in Report of the International Law Commission, Fifty-eighth session (1 May —9 June and
3 July - 11 August 2006) ; General Assembly, Official Records, Sixty-first session, Supplement No. 10 (A/61/10), p. 529,
note 45.

@ See J. W. Bridge, “The Law and Politics of United States Foreign Policy Export Controls” , (1984) 4 Legal Studies 2, pp. 4 —
6.

6 EXWPIEALE (EEEPREFES¥M) o See Kenneth W. Dam, “ Extraterritoriality and Conflicts of Jurisdiction” ,
(1983) 77 American Society of International Law Proceedings 370, pp. 370 —376.

©® “FEuropean Communities; Comment on the U.S. Regulations Concerning Trade with U.S.S. R. 7, (1982) 21 [International
Legal Materials 889, pp. 891 —904.

@ See David R. Robinson, “Reflection on the Current State of Extraterritoriality or Conflicts of Jurisdiction”, (1985—1986)
Proceedings of the American Branch of the International Law Association 12, pp. 12 -23.
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The Extraterritorial Jurisdiction of the United States:

Concept, Practice and China’s Response
Li Qingming

Abstract: The extraterritorial jurisdiction of the United States refers to the fact that the legislative, judicial
and administrative branches exercise their jurisdiction outside of its territory, which is different from the long-
arm jurisdiction and the extraterritorial application of the U. S. laws. The United States argues that its exercise
of extraterritorial jurisdiction is founded on international law, and based on territoriality principle, nationality
principle, protective principle, universality principle. The U.S. Congress argues that for the sake of equally
treating the parties both inside and outside of the United States and safeguarding the political, economic and
diplomatic interests of the United States, the Congress has the authority and legitimate rights to enact statutes
with extraterritorial application provisions. Although the federal courts have restricted foreign plaintiffs to seek
compensation for extraterritorial tort cases under the U. S. laws, they have not restricted the enforcement power
of the U.S. administrative branch or the rights of action of private parties in the United States. The
administrative branch is expanding its jurisdiction, and sometimes even enforces the U.S. laws in foreign
territory, with the means of in violation of international law and foreign law. In response to the extraterritorial
jurisdiction of the United States, Canada, the United Kingdom, France and the European Union have adopted
a series of counter-measures. In response to the extraterritorial jurisdiction of the United States, China shall;
cooperate with other countries to oppose the practice of exorbitant extraterritorial jurisdiction of the United
States ; assist enterprises and individuals who are the targets of extraterritorial jurisdiction of the United States to
argue the cases; improve and perfect foreign relations law of China, especially the jurisdiction legislation,
international judicial cooperation system and blocking statutes.

Keywords: Extraterritorial Jurisdiction, Long-arm Jurisdiction, Extraterritorial Application of the
U. S. Laws, Blocking Statutes
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