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(b E EBRFATE 5 HUBRAETI) 2001 4E56 4 45, 45286 TU; M. (mim 21 a2 fig F ERRfkail), & ChEE
FRALIE S HEBCAR ) 2001 426 4 4, 27 68 L,

@ Alegria Borras, “The 1999 Preliminary Draft Convention on Jurisdiction, Recognition and Enforcement of Foreign Judgments:
Agreements and Disagreements” , in Fansto Pocar & Constanza Honorati (eds. ), The Hague Preliminary Draft Convention on
Jurisdiction and Judgments (CEDAM, 2005), pp. 63 —65; Dubinsky, Proposals of The Hague Conference and Their Effect on
Efforts to Enforce International Human Rights Through Adjudication, HCPIL Working Doc. 117 (1998).
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@ 20 Koji Takahash, “Japan’s Newly Enacted Rules on International Jurisdiction; with a Reflection on Some Issues of
Interpretation” , (2011) 13 Kokusai shiho nenpo 146,

@ VUG - THSEREAT. (oPIRERAESEEERE (2013): 5527 WARRELRIR), FLiEEE, BMBERE S (REFERA) H
574, LA AL 2014 AR

® ZUARE . ety (5 E PRFA R 2 BOC T R FHE B A RN 5 PAT R R 2R 22 2 BUIR BL) , 2R 542—547
T DU - 4 - B (GBI — AT R E PR 3 AU AN E FIRBO it R A 2), 88 96—107 BT, X0, i
At (EBFRFVRAEMIE), AP ML 2001 4255 2 hR, 465 257 00 iR, (FFm LKA, AT E——
B (REFERACIMNE RN L)) (BE) SHhEMCOEARZ LMY, 239275 71; HaCF, MHA:
oty (REFHERBAISMNE IR A L)) (FE) KT, 45 276—294 55 WU (T 21 el i i o B ERFL
2, #5569 TU; sKER:  (EEEBREWAINRF LG ), 5 439—457 T, See Harald Miiller, Die
Gerichispflichiigkeit Wegen * Doing Business ” : Ein Vergleich Zwischen Dem US-Americkanischen und Dem Deuischen
Zustindigkeitsszstem 221 = 55 (Koln: Heymann, 1992), pp.221 - 255; Koji Takahashi,  “The Jurisdiction of Japanese
Courts in A Comparative Context”, (2015) 11 Journal of Private International Law 103, pp. 113 - 115.

@ 2015 4F 11 HF12016 4F 1 H, A EERAT D0 46 1) 56 [ 41 20 5 DX o i e it s 6 B A RlFZE T %" (Guceel
America, Inc. , et al. v. Weixing Li, et al. ) —Z& JAH ¥ 4576 T BT BE N IK P {5 2., %% 75 Fl 3¢ (Richard
J. Sullivan) BEHAEM MR “FAAERE" IR LR A B3 E AT R, 1SRl K& 3 36 E kB2 o A A3tk
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® R g HACEERMBIT: (EBRRAE), SEHE HARAL 2014 4R35 3 B, 55487 T,

©® Arthur von Mehren, “Adjudicatory Jurisdiction; General Theories Compared and Evaluated”, (1988) 63 B. U. Law Review
279, pp. 283 - 285.
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&, kB X ANEREAL (in personam jurisdiction) Xif Uk YN F SR FEAL, L
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@ Joseph Story, Commentaries on the Conflict of Laws §539 (2d ed. , 1841).

@ Gary B. Born & Peter B. Rutledge, International Civil Litigation in United States Courts ( New York: Aspen Publishers, 4"
ed. ,), pp.-78 =79.

@® Pennoyer v. Neff, 95 U.S.714 (1877).

@ McDonald v. Mabee, 243 U.S.90, 91 (1917).

® Joseph P. Zammit, “Quasi-in-Rem Jurisdiction: Outmoded and Unconstitutional?”, (1975) 49 Si. John’s Law Review 668,
p. 668.

©® G. Henderson, The Position of Foreign Corporations in American Constitution Law ( Cambridge, MA: Harvard University
Press, 1918), p.77.

@ G. Henderson, The Position of Foreign Corporations in American Constitution Law , p. 84.

® G. Henderson, The Position of Foreign Corporations in American Constitution Law, pp.92 — 93; Warren Mfg. Co. v. Etna
Ins. Co. 29 F. Cas. 294 (CCD Conn. 1837).

© See, Simon v. Southern Ry. 236 U.S. 115, 128 —=32 (1915); Old Wayne Mut. Life Association v. McDounough, 204 U.S. 8,
22 -23 (1907); Mary Twitch, “The Myth of General Jurisdiction”, (1988) 101 Harvard Law Review 610, p. 621.

@ Philadelphia and Reading Railway Co.v. McKibbin, 243US264, 265 (1917).
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@ Philadelphia and Reading Railway Co.v. McKibbin, 243 US 264 (1917 ); St. Louis Southwestern Railway Co. of Texas
v. Alexander, 227 US 218 (1913); Charles W. Rocky Rhodes, “Clarifying General Jurisdiction” , (2004) 34 Seton Hall Law
Review 807, p. 810.

Arthur von Mehren & Donald T. Trautman, *Jurisdiction to Adjudicate; A Suggested Analysis”, (1966) 79 Harvard Law
Review 1121, p. 1141.
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See, e. g , Pennsylvania Consolidated Statutes, Title 42, section 5301.

Landoil Resources Corp. v. Alexander & Alexander Serv. , Inc. 918 F.2d 1039 (2d Cir. 1990).
N.Y.C. P. L. R. §301.

Perkins v. Benguet Consolidated Mining Co. , 342 U. S.437 (1952).

See Helicopteros Nacionales de Colombia, S. A.v. Hall, 466 U. S.408 (1984).

Goodyear Dunlop Tires Operations, S. A.v. Brown, 131 S. Ct. 2846 (2011).

Daimler AG v. Bauman, 134 S. Ct. 746 (2014).

Perkins v. Benguet Consolidated Mining Co. , 342 U. S.354 (1952).
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@ See Helicopteros Nacionales de Colombia, S.A.v. Hall, 466 U. S.408 (1984).
@  Goodyear Dunlop Tires Operations, S.A.v. Brown, at 2851; Daimler AG v. Bauman, at 761.
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Goodyear Dunlop Tires Operations, S. A.v. Brown, 131 S. Ct. 2846 (2011).

Daimler AG v. Bauman, 134 S. Ct. 746 (2014 ).

United States v. Swiss American Bank, Ltd.274 F.3d 610, 620 (1™ Cir. 2001).
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@© Provident National Bank v. California Federal Savings & Loan Ass'n, 819 F.2d 434 (3d Cir. 1987) ; United Rope Distributors,
Inc. v. Kim-Sail, Lid. 770 F. Supp. 128 (S.D. N. Y. 1991).

@ Soma Med. Int’l v. Standard Chartered Bank, 196 F.3d 1292 (10" Cir. 1999) ; Bancroft & Masters, Inc. v. Augusta Nat’l Inc.
223 F.3d 1082 (9" Cir. 2000).

® Gorman v. Ameritrade Holding Corp. , 293 F.3d 506 (D. C. Cir.2002).

@ Donnelly Corp. v. Reitter & Schefenacker GmbH& Co. , 189 F. Supp. 2d 696, (W. D. Mich. 2002) ; Goss Graphic Systems v. Man
Roland Druckmaschinen Aktiengesellschaft, 139 F. Supp.2d 1040 (N. D. Towa 2001 ) ; Ciprari v. Servios Aeros Cruzzeiro do Sul,
SA, 232 F. Supp.433 (S.D.N. Y. 1964).

® H. Heller & Co. v. Novacor Chem. Ltd. , 726 F.Supp.49 (S.D.N.Y.1988); Provident National Bank v. California Federal
Savings & Loan Assn, 819 F.2d 434 (3d Cir. 1987 ); United Rope Distributors, Inc.v. Kim-Sail, Ltd. 770 F. Supp. 128
(S.D.N. Y. 1991).

®  Arthur von Mehren & Donald T. Trautman, “Jurisdiction to Adjudicate: A Suggested Analysis”, p. 1144.

(@ See, Donald Earl Childress III, “General Jurisdiction and the Transnational Law Market” , (2013) 66 Vanderbilt Law Review
67, pp.72 - 74 ; Collyn A. Peddie, “Mi Casa Es Su Casa: Enterprise Theory and General Jurisdiction over Foreign
Corporations After Goodyear Dunlop Tires Operations, S. A.v. Brown”, (2012) 63 S. C. Law Review 697, p.717; Camilla
Cohen, “Case Comment, Goodyear Dunlop’s Failed Attempt to Refine the Scope of General Personal Jurisdiction”, (2013)
65 Florida Law Review 1405, pp. 1414 - 1415.
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@ See Mary Twitchell, “The Myth of General Jurisdiction”, (1988) 101 Harvard Law Review 610, p.628; Mary Twitchell,
“Why We Keep Doing Business with Doing-Business Jurisdiction”, (2001) U. Chi. Legal F. 171, pp. 196 - 197; Patrick
J. Borchers, “The Problem with General Jurisdiction” , (2001) U. Chi. Legal F. 119, pp. 129 —130.

@ Michael H. Hoffheimer, “General Personal Jurisdiction after Goodyear Dunlop Tires Operations, S. A.v. Brown”, (2012) 60
University of Kansas Law Review 549, pp. 581 —582.

Article 18 (2) (e) of Preliminary Draft Convention on Jurisdiction and Foreign Judgments in Civil and Commercial Matters.

® @

David L. Doyle, “Long-Arm Statutes; A Fifty-State Survey,” http: //www. vedderprice. com/long-arm-statutes—ia-fifty-state-
surveyi-10 — 11 —=2003/ (last visited December 22, 2015).

World-Wide Volkswagen Corp. v. Woodson, 444 U. S. 286, 288 (1980).

Asahi Metal Industry Co. v. Superior Court, 480 U.S. 102 (1987).

Gray v. American Radiator & Standard Sanitary Corp. , 176 N. E.2d 761 (III. 1961).
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@ 444 U.S.286, 297 -298 (1980).
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480 U.S., at 111.

480 U.S., at 117.

J. McIntyre Machinery, Lid. v. Nicastro, 131 S. Ct. 2780 (2011).

Kristianna L. Sciarra, “A Gap in Personal Jurisdiction Reasoning: An Analysis of J. McIntyre Machinery, Ltd. v. Nicastro”,
(2013) 31 Quinnipiac Law Review 195, pp. 209 —214.
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AR B B B 7 i A AR R A S B, © G T R AR SO IE B AR CBTEERY T R iR
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@© See, Kernan v. Kurz-Hastings, Inc. 175 F¥.3d 236 (2d Cir. 1999 ) ; Beverly Hills Fan Co. v. Royal Sovereign Corp. 21 F.3d
1558, 1566 (Fed. Cir. 1994).

@ See, Bridgeport Music, Inc.v. Still N The Water Pub., 327 F.3d 472, 480 (6" Cir. 2003 ); Jarre v. Heidelberger
Druckmaschiner AG, 19 F.3d 1430 (4" Cir. 1994) ; Boit v. Gar-Tec Products, Inc. , 967 F.2d 671, 683 (1™ Cir. 1992).

® Barone v. Rich Bros. Interstate Display Fireworks Co. , 25 F.3d 610, 614 (8" Cir. 1994) ; Dehmlow v. Austin Fireworks, 963
F.2d 941, 946 (7" Cir.1992); Donnelly Corp. v. Reitter & Schefenacker GmbH& Co. , 189 F. Supp.2d 696, 708
(W. D. Mich. 2002).

@ Chea v. Fette, 2004 WL 220866 (E. D. Pa.2004) ; Lister v. Marangoui Meccanica SpA, 728 F. Supp. 1524 (D. Utah 1990).

® S.E. C.v Carillo, 115 F.3d 1540 (11" Cir. 1997 ); Weight v. Kawasaki Motors Corp. , U.S.A., 604 F. Supp. 968
(E.D. Va. 1985).

© Weiss v. La Suisse, 69 F. Supp. 2d 449 (S. D. N. Y. 1999).

@ Anderson v. Dasssault Aviation, 361 F.3d 449 (8" Cir.2004); Nuovo Pignone, SpA v. STORMAN ASIA M/V, 310 F.3d 374
(5™ Cir.2002) ; Vermeulen v. Renault, U. S. A. Inc. , 965 F.2d 1014 (11" Cir. 1992).

® Lister v. Marangoui Meccanica SpA, 728 F. Supp. 1524 (D. Utah 1990).

©@ Oswalt v. Seripto, Inc. , 616 F.2d 191 (5" Cir. 1980) ; McHugh v. Kenyon, 547 So.2d 318 (D. Ct. App. Fla. 1989) ; Allen
v. Canadian General Electric Co. , 410 N. Y. S.2d 707 (App. Div. 1978).

@ Carefirst of Maryland, Inc. v. Carefirst Pregnancy Centers, Inc. 334 F.3d 390 (4" Cir.2003); Toys “R” Us, Inc.v. Step
Two, SA, 318 F.3d 446 (3" Cir. 2003).

@ Deutsche Bank Securities, Inc. v. Montana Bd of Investments, 818 N. Y.2d 164 (N.Y.2006).
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@ Gary Born & Peter B. Rutledge, International Civil Litigation in United States Courts, p. 150.

@ Irving v. Owens-Corning Fiberglas Corp. , 864 F.2d 383, 384 —385 (5" Cir. 1989).

® Theunissen v. Matthews, 935 F.2d 1454, 1462 (6" Cir. 1991).

@ Base Metal Trading, Lid. v. 0JSC Novokuznetsky Aluminum Factory, 283 F.3d 208, 215 (4" Cir.2002); Fields v. Sedgwick
Assoc. Risks, Lid, 796 F.2d 299, 300 (9" Cir. 1985).

® Benton v. Cameco Corp. 375 F.3d 1070 (10" Cir. 1998).

© Burger King Corp. v. Rudzewicz, 471 U.S.462 (1985).

@ Burger King Corp. v. Rudzewicz, 471 U.S. , 478 =479, (1985).

Burger King Corp. v. Rudzewicz, 471 U. S.462, 481 (1985); Paccar Int’l, Inc.v. Commercial Bank of Kuwait, S.A. K. , 757
F.2d 1058 (9" Cir. 1985).

©  Benton v. Cameco Corp. 375 F.3d 1070 (10" Cir. 2004) ; Afram Export Corp. v. Metallurgiki Halyps, SA, 772 F.2d 1358 (7"

Cir. 1985).
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Patrick Borcher, “The Problem with General Jurisdiction” , (2001) U. Chi. Legal F. 119, pp. 129 —132.
Linda Sandstrom Simard, “Exploring The Limits of Specific Jurisdiction” , (2001) 62 Ohio State Law Journal 1619, p. 1662.

Article 6, Article 9, Article 10 (2) of Interim Text of Draft Convention on Jurisdiction and Foreign Judgments in Civil and

® e e

Commercial Matters.
Article 7 (1), (2), (5) of Regulation (EU) No 1215/2012 of The European Parliament and of The Council of 12

December 2012 on Jurisdiction and The Recognition and Enforcement of Judgments in Civil and Commercial Matters ( Recast) .
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Doing Business Jurisdiction in U. S. International Civil Litigation
Gan Yong
Abstract: Doing business jurisdiction is the jurisdictional institution of American characteristics asserted
against foreign legal persons in international civil litigation in U. S. embodying the differences between
common-law and civil-law systems with respect to international jurisdiction. It includes doing business
jurisdiction and transacting business jurisdiction. The former is based on the continuous and systemic
activities conducted by the corporation defendants within the forum State and can be asserted with respect
to any and all cause of actions brought against the defendants, the latter on the lesser activities conducted
by the corporations defendants within the forum State which suffice to constitute minimum contacts with the
forum, and only with respect to the cause of actions arising out of or related to the defendants’ those
activities. The defect of this jurisdictional institution is its uncertainty, and its advantages, namely the
adaptability to the commerce reality and emphasis on case-by-case justice can serve as an inspiration for
the improvements of China’s international civil jurisdiction.
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