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A Review of the Judicial Practice of the Law on Choice of Law for

Foreign-Related Civil Relationships in China
Xu Qingkun
Abstract; The landscape of recent Chinese choice-of-law decisions can be observed from the examination
of decisions applying the Law on Choice of Law for Foreign-Related Civil Relationships from April 1. 2011
to December 31.2016 by three high courts in Shanghai of Eastern China, Henan Province of Central
China and Shanxi Province of Western China. The foreign-related contractual disputes account for the most
cases seized by the courts, while these disputes plus those relating to tort and unjust enrichment account
for the vast majority. The level of economic development and regional features of cases can be demonstrated
from the detailed comparison of particular types and its percentage of foreign-related contractual cases
seized by the three courts. In regard to choice-of-law approaches, the principle of party autonomy has
become the king of all approaches, most widely adopted by judges. However, the vast majority of
agreements on choice of law were reached by parties during trial and it was rare to reach the agreement
before trial. The principle of the closest connection is the second most popular choice-of-law approach,
but was applied rather randomly by the courts. In respect of applying articles of the Law on Choice of Law
for Foreign-Related Civil Relationships, the features are prominent. More than 70% decisions applied the
articles of the Chapter “Obligation” . The percentage is surprisingly high for those decisions wrongly
applying general principles or provisions. There are still so many decisions without applying any provision.
Keywords: the Law on Choice of Law for Foreign-Related Civil Relationships, Principle of Party

Autonomy, Principle of the Closest Connection
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