MG TR AR I RS A
S IEREE PO N AN IR R AIRES

v oom

B OB MAAAENRERPOELEN, BT A IS R/ ZAGTEERA RiE
B Ao B A A Z AR A DB P, BREIAUXT T AR B A B IR R IR B R 58 A
A, BRAEEGREPGERE A BT WIRE . ETF IR R T 2015 F R EER L
RMERFAERE, 2 FE BN TATE IR HOE A R R T B RAFE fe P A E 538 48 7
R ARBEF D RE, EAREHEG AR EY, ZELEFTET ZEBHRIEHERGF B, A
ERPPRFEEL LGB FHAEA LB RRTERN, BRZEE “SRNE AAMFRZN
INEFEREF@INART — L5, ELRFANREPREFRBRAEZHNENENH T, FRER
B3 A B RBEHE ARG TR, R ERFE SR R F et —F R

FEA . SERT RN FREHUE BERAE NP ERFE

5l

T

TR RPN 5 | AT T, IABE R S35 A th AL Z A TEZE C 200 2% AL R E 1 I
R o R TE TR R ALY AR [ R AR E BRI DR sl ) AR, 7 A RO Bl A [ [ 1
HEFREEEAE, JFIRI SRR L o (ESCB T, ARIE 0 SM 5 58 PR Pk R A — i o
BT A G 5240, RIS | A RS rim A DN A 2R oSG masiefiigE Al ( Clayton Group) if
MEREY (LUFERR “AL”) SRR RHIZ — o A SCRE LIS g Bl HR 5847 08 [ %)
A 45 5% PRI ARTER B R Bl St AR, TR X AR B R LAY I, P AR [ PR S v A
BRI 2EATE, AR P B R XU o Aoy TE A S 48 2R T TR0 S8 A PR 58 Pk A
RAE “GEMET R er e A8 EN A B ER AL, 2T B R (R AL

o XPHNETE RS kA B 2015 G E AT A .

@® William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 - 04, Award on Jurisdiction and Liability, 17 March 2015.

e NRIEFIE RS, MRGIHR . FZIMCERUREG & . (2016 4% b EXT A AR gt A ), PESE
Th kL 2016 4ERR
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— NEERRBEHFMEXRZHE

2001 4, LRI WmAE R (LT AR 8% E") BT 00 H e b & I8 S B & A
(Nova Scotia) B AT SR YTIRZE 51 2> (Department of Natural Resources) X =l 14 8% Jil Pk BUK
s I S ACEORF S AR LSRR (WIS A ) 0 Dk R
H T 78 H B #2 BRL R A e X 0 H A SR 58 AT ( Environmental Assessment, LU fij#K “ FR9F”)
HEAT T A, PR T 2007 AEARYEER S H A /N4 (Joint Panel Review) RBYHENY, BX[E] 745535 19
HIT . BREF IR, IS KBNS IS B A/ NP X AR S 000 B e T/ A, LATI HORAF
& HXEOHE”  (Community Core Value) gtk TR THRE, d 1T (dL3EH 5 5 b
7€) (North America Free Trade Agreement, NAFTA) %5 1105 £ /Kf5i . 26 1102 % [E A7 8
55 1103 S B E Rl A OCHUE . RYE (JLSE AR S EhE) A XRFURRILE, 5 H 1
T 5 P :BE (Permanent Court of Arbitration, PCA) 2 T#H I ,2 & TKIA 7 48
Gy, APEREET 2015 4F 3 RPN R BUR I FREEE AT G [ RR 18 J5E D) R g A 1 388 Jis 0
AR E AT 3 DA, INEREUT LU A ool e/ oy th, B Ur 2 m & RIS
Z:BE (Federal Court) , 2018 45 J, B iA g & R EUMN B = SO HRsR I UESE , HI PR AL R T
IS RKBU I FiFiE R @

A ZEJE NAFTA TR PREE SR RIS | S i85 i, A S PRI ) A1) B AU S 051, G SR AR LA
TIRBR D A B S i R ) . AR TE AR ABR S [R) R0 R p fE 4 AP Bt ik AR E i i, A2
RIPIEAL?

= FEEXINEFIR A HIL

(—) AABATEHRIEEKEIRE

K AU E AR i w2 S A A A e e ORI R T B ity 2 S AR @
K ERAL SR PR FEPROCR ARG, S K AU AE [ Bk h iy 56l © [ 5 3
RO [ 58 AR BT SUS A B, 2 [ 8 AU — A T 5T .

FE R FAU T 1 A8 RO HA [ QSR BE R AERIACH], BRI S, 56—, Al ER LIAA
[ A SEBR AR O A, e MR AR [ % JR A E 1, e PR R dm IR 5 20—, R38R 2 36

© William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 3.

@ William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para.5.

® Attorney General of Canada v. William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon

of Delaware Inc. , Federal Court, appeal award 2018, para. 198.

ERREEIH: (EPrEE), EEMHE 2007 40T, 557 BT,

SO EHE . (EZRERURMIGZE E PRk M EFROCRRIEM) , 40 (BURLE) 1998 4555 1101, 45 124 TT,
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SRR, BSLEIRBE ORI ARIE s S =, ARIE A BORPESE PR B e PRI, {9140 i PR
PRI . FRELL L AT AR o X TR TR, ARSI Sl A 55 Y AR TE [ B FR R ST
5 BREARE LR AL R PR 0

ARge, RN B A 2 RILE BAT SCBE BT 18 AN R 2 1R 2R T DA PR AR [ A 5
111 8l 5 St e s HE P R B AL A T Py e o FRRRIEE AR T AR TE R S B LR 1) A A,
SRR TE [ SR U PR ML i FR Tt R 22 -5t , (LR BRSEE AL R AR B O AN 22 i S 8008 4B R
WE ©

(=) A EARYEAR E k3T IR5 3 A BATHK 09 A

ARIE [ ANMEAT A R A L LRI AR R B PR RO AUA, A7 AT X L8 AR
HERIRCR], BRI AR SN HEA T IR R IL o BRBE PRI I 2R T 1 P58 i A St 1) — A~ AL AR 4
Jef PR A A IS F T B 1 AR A R o BRI AR — A AT RE XS BRI S AR R Y
T H ORI GEAN, POE R L OREEVF AT, DL RS G PREE 1) AR T ROAL 33 55, HB IR T 5F
BEEEE . A, ok A S EMANE AL RIS TE I R R Bk A ik, mER
ARG AL, ARG L Ak D S 0 R A EE A T IRV, AT ROy S R
PO, DLRGE TR R PR ZOR , AR S R RO R R A RN H A 2R
i LWIIESE, AMECHE — B REDE AR 48 B [ PR 8 A AR

SUPMEAEEA B R UL, — SRR T TERY , R RIS B R A A A Z Hi R IRy, T
ATEAEIA G 15 P iR Z e AT o PO IR TS R RImiIR— EUOR AR, AEAEXMERLTHBR MR, 2
HA AR, i BB 05 R DR B IR 8, AR E R BTt &, AP LR
WK @ ARG, SRR T By RIS BRI A2k, XA AT R R 5 52 M) 1 51
HIEATEREE IR, S5 T HOOh [ A B SRR 55 1 AL, X — s AR BB AT @

(Z) AERAEAFEHERE S A B R4

JRAEAFEBE B RIN T 2R T8 [ A PRBE RO AR, H 2 PR 2 ] g i 8] 2 1 ] ) B 58 KLkl SO
BT D ORI 0L T ARSI 1] BE 2 15 I 15 B AR IR A - TE AR 8, 1) 2 AR 2 [
PUETE S ALY kAT, 308 HAE 1y 0 X5 e AAIAE, e i b a5 2 3
ARG, FH S Z IR AT E RSB H , A ST H X PR AT BE s AR 5 i O 2 i R
(1), AHSEAE IRV A58 ] T S5 ™ i RS A /N P AT A A, SRR AP Ty 2ORS H5 5% # A
BT, R TS, A, TR AN AR, DA AT AR AR
BINgERHEEM Y (Canada Environmental Assessment Act, CEAA) BLE bR E, XFERIHIE T

@© William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 597.

@ AMekEG: (FREOESIEEIGEL) , hEPRST I AR 2015 AERR, #5255 B,

® See William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC
v. Government of Canada, PCA Case No.2009 - 04, Award on Jurisdiction and Liability, 17 March 2015, para. 487.

@ See William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC
v. Government of Canada, PCA Case No. 2009 — 04, Award on Jurisdiction and Liability, 17 March 2015, para. 572.
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NS T A ATER S o PR BIR U I IR B PR IE i S T NAFTA B 9 [ R 17
FAFATERF I, EJRAERE I AR XS I KA PR IFRE L AR PRS2t B SE . AP, MhiE
AN B NAFTA J 5 R #87E — € A BRBE A S5 B 2 AT G PR RL ] A ARV iy g ] O,
T FRE B AZ U [ AN S A G A PR BT R AR B, T 008 P 5 15t R A Ly 3 05 ik
140

BEE PO A AL ms R R, A7 PR OR3P T A4 S i o B2 o, 0 AR [ figp ke A2 2 3R
SRR R RO RE B 1 T R R EOR , (EJR I AN AT 5 PREE R D UAH 5C (4175 B AT RE A% LA i
SEIRRPE ORI, WA I IIE A — E AL, DI Bk bl Bl s grb . I
b, O Tl AGE FEXS B POA AT, MREEPGAALR (T st AR U, W (T 1Y
IR ] S A Ay [ Bk I | B Bip L R R AT BRI PR A AR BR ] o

= FEEMREHENZERFEES

(—) BRAFELARL

[ R Al R BRI E R0 Ak, A BN T S it —A> M N 355 MIE SN Z [8]°F-45
SRR — SRR [E 50K [ R B A OE . RSN BB ML R, A E 4 TR TE
BATHE TS TARESR G H RS2 5 SR = ZOR R 12, 56 EI7EZA 1T 5T bhe i il
WIS 1 E R BRI ——UE “ARIEE” (Like Circumstances) g . pital i,
Il B A A B S7 B 7R AR A 28 B E S IE A PRIE B FR 1, AN AME B E AR R B8, I
PRI 2 A7 [R) S5 LA

b B RAF IS R AR PIE PRI TR AR, S, WA E SN E B BT AL Y S I
Je T BA N, BRI B, BRWANERE A 2 A SR S AT
AER T T2 A 0N 5=, MBS ERF BN, w2003 B X il 22 1) 02 5 A7 78 1E 24 L B
o, MR SAAAEBISMEIE o B RAFE G 7k BAR A BN R, (RS E S B Al A
AFERRE . E5e, fEAE HIEIE” i, LU RbR sk LB E £ 5T 2 FAS [ £ 58 3 i %
FAT N, AR PEREE LB T AE 225, BN /R SCHE/RTE2 (Marvin Feldman)  ifra 94 A
ZEr, RN CARRUIEIE” B A R B D B, © i SEE Y J7 Al A E] (Occidental ) i
JEJRZ IR EMATEREER MBI IE” IE N ITA I A /S R, EIE BT E”
I, 3T [ R 0 22 0 15 1 BE TS O DS B B O ME—ARUE? A RAFAE OB a8 5 A G,

@ See William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC
v. Government of Canada, PCA Case No. 2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 598.

© CHETIH VA (2008 4) 53 A5 1 BN CERTGDEVENEA) (2005 4) 553 405 1 BAA IR
&,

® (REXCABTOEEA) (2012 42) 5 3 LUK NAFTA 5 1102 KA MRIA,

@ See Marvin Roy Feldman Karpa v. United Mexican States, 1CSID Case No. ABR (AF) /99/1, Award, December 1 2002,
para. 171.

® See Occidental Petroleum Corporation and Occidental Exploration and Production Company v. Republic of Ecuador, 1CSID, Case
No. ABR/06/11, Award, October 5 2012, para. 173.
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(EARARAG B, SOCHINT? fem, BARSEEh— SOl v il 75 BRI A9 22 0 i 2 A i 5 B 0E Py
SER, (HRZEHR e R T 220 Rl 15 B IR S 225 0, X165 R AT Fl e el
YT E Lo

BTS2, ERABIEE A R RS ATRI IS, FIXMELUR OS2 P AR Rh T, 5T
FIGEAXELL 2 B2 58, T eI Aol T, 1 RORy 18 1 1 TR R 2278 T8 T A S i 252
MREREERL .

(=) FREMEAGCHSCBRABHAEARAEZZE Z

ARG, A IR IR IR R ARl H 80 = AP B, 2t RIS . BTSN
BISNHEAT TIAE R . WAE “ARIEIE” | BT A AR v DL SR T A7 A A1t > 98 3t 1
AR SRR S TE A R A

L “MRMIE” BIAE

] A 8 T A8 5 — 25 e Tl N B 9 3 AN B B8 AT XL, DR Ao S 450 % e
SRR TUGE “MRIEIE” MGG IR A%, SREU N IR N5 % A Jr i
MEZR: — NGRR3R A R e . B 51 T 22 w8 7 A
AR RZ RE P RERXT “AHREIE” MUGE: “HRUIEIE” YR 242 A B 2R 77 R,
IS “ARRURIE” B9 FR R T 4R B AT 0 BT AR R 2 00 A0, ] B 7o 388 A K e A S it ™ @
N TR, B9EE S8 T IS R E N #58E BUR YRR Sk - (Tiverton Harbour) TiH |
VISR/RNIM (Belleoram) 35 HAIFLELRE R (Rabasaka) TiH, iXLET0 H X LURM HY T AE R A
Yyfnitgisih sk, mEARYE CEAA BURLE, X LE0 HARE AT PR, XL, g AL
7 Bk TR IEI H 1912 5 J7 UM P 251, B I 25 5 iR 7R T B 12 AR R
IR AL E R LA O B 3 T e E T “HIUIE” ik

XEFRTTHIAE, EEEE Xt “MREIE” BT TR, O “HIUUEIE” e EIEC
vl , BRpRE: BYS, NAFTA XF “HIRUEE” RAAMFRE AL (Similar) A2 5E 44 [H
(¥ (Tdentical) ; HUK, NAFTA 13X g2 o £ 58 5 Rt ity Jr s X — Wl 5 36 [ A 2 )
VRILIRZ /R RS A — 3, ME A, CEAA J&—3B ELA 50 i Mk ki, 38 FRT A T
RELA PRBEIE ORI, (R, B3 4 th i 22 00 HE S8 1) S5 A S8 I FL RS 2 A8 A AR (M2
Ak, 754 NAFTA 55 1102 ZIHUE, BATE NAFTA B 7e25 20 [E 9+ FIRUCE BRI BAR.

ARG, IR IR LUE A B AR SO B A AINE “HUEE” WERZ—HBA
PR EREE BRI SRy, R T8 3 72 E ARSI b2 b G A o AR X e 7
WA, 20T SCRJR A T A, DU REAS I I ] B oy a8 A 1 o IAAH G RO HA It , Xt

@© William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 608.

@ BED, JERZRKIE “ARUTEIE” BX RS BRETE A 1 E SRR, XM ULAE R T MM ERIE R AR, See
Occidental Petroleum Corporation and Occidental Exploration and Production Company v. Republic of Ecuador, 1CSID, Case
No. ABR/06/11, Award, October 5 2012, para. 173.

® William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 692.
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(RS INGBE P (= 8

EAF IR, BARD G T BURAS A JEE TS AR S0 H 56 ZU 52X AR SN ) T HAd 2R 55 408
EAFRE R Z —, IRARARMI SRR REBAEAINE “MEIIE” iR 5T R T ]
ARH AT ERNER, SRS S AR 0 EEMRGESEZ AT, Wi,
B —MER e R, ARSCAS, WTRLAEUT AT AT 58—, RO TU A E SR
A—E RN RAA B AP SR A, WAERE S — A A he B, Rl
PAVCOR MK Jf R4, AN A B H 40 3 R0, WA 2 2Rt 1 S 22 5 S e Aol il 2=
S5, REC,  ROAR AT AT 22 i S 7 R B B I H £ A0l i 37 1 R 8 T i T A 3 K P B AL
2o AL, REOARKE T H BN B . TR, WRAE—EAENER), BT LR RARY
PO ERAENETH “ARIEIE” bR A by 55—, RARG BRI AT LS &
SRR BEAT I Wi LAY, (B SERE I A B R R . i, B H 45
TV EMARG NG B, A0, BEEHE ZRA BT IR R R A E , AN AT FRTAR AYER
S, SEOREBR . TEXLEE LT, 5 RARAY RO B DA WU, Ak M 45
A TRE, Wik, RGBS EA LMERINE “MHUEE” WERrRER,

HUFIIAT I HA RIS ST, IR SRIE I RS AR, AP AR AH E i xd
HNGE IR A AR B — 5 1 o 2 A3 RE A LAE , O3 — O IEEST [ PR 2% 29 R X SN Y B A
AR H ] T 3 RARRY SO, 2R TE BN £ A BEPPAS S BT I A KU RIS, [ &
FOARHY SO R RS TE S BEAER N o PG, Xk BARAR S %o 35 LI 5 a5 B ok 2 154 Dk
ECHRIE” BINRZ—, SRR MRIEIE” I ERIE,

2. “EMRTFET BIINERRIE

CERRET ORAE CMRMEIET B9GP E E RAFE A S — AN ER . fE NAFTA
PRBLR 1102 5 “AMET” (No Less Favorable Than) [J3RIE. “AMET" FHARRE SMEBH
B SPAF HARELGH CHFET TRE, WU, ERIE ERFE G, SNER
SRR E Z MAAEA RS EERR, WEAERAVFIEEZN, HEfEINE 5T
ARAFHY 5 [ N S EAFAE 220 TR AR T AGE R “ B (Discriminate) .

MARESC R R, —HAMESE T “MREIE” BB R, BOARAS 18 b vfi A oE
SEAN RS, RIANERGE S5 E N E AR R A RBR A AE CHBIEIET B
[AI I A2 B SRR 5 BT 7 AL A SEBREE R, TR, 7 2 ST AR 2 1R A T R s o B e 0
BOR, AR B RIFR AN T RS AR R 52 b 0 R PR L AT T 2250 o 91 A i
IRSCHE/R I R AR PYRF e rhy, MPaBE DA S 92 b A 22 S gt A2 LA 3 B T R R Ap i Y S
FEN /R (Bayindir) UrEIEMHEE A, R TE BB -5 HAB S T G R AR ik e i 25
A EREBZEN T FFENTIE.2 i, X TAMNERFEE NS, AR HAE R I8 2
AT EERA I BN SR SCHE /R TS S VR s v AR TP RREE AR, 6 T DA 28 1 i B b 20 T A

O ZFET, BARFHE AR BT 2B Y BRE AR S HE TIZAEE T IBIORIE, TRBBGRIEES ERGA T TH
A& H R, See Marvin Roy Feldman Karpa v. United Mexican States, ICSID Case No. ABR (AF) /99/1, Award,
December 1 2002, para. 179.

@ See Bayindir Insaat Turizm Ticaret Ve Sanayi A. S. v. Islamic Republic of Pakistan, 1CSID, Case No. ABR/03/29, Award,
August 27 2009, para. 206.
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Hu B RS T RS 0 S RO AR BIEG, A ta RS, NAFTA 25 1102 2 RILE kg H2AhE # 5t
e R WL ARB AR TR R R Y B g By v

ARGE, A A Dy R T gk o ) B R 388 ) T OB 6 T R Rl I X — R, &
R SR AR BT T L UE W AR AT A R 8 b B IR Ao 188 L2 B R 8 A SR DR R T 4 .2 IO A T
PN 52 3 T HBARTE I, — 2 IR XA S I H A7 o A i3 100 J2 o ™ i (3 G o A /N
PRI, AHJEXT TR 5T AR B o A bl R BN SEA AR Y s R I G i
WA A/ NHFRPTE S Ay DL “HE XL O E” b AR R L E 1Y SR IO 2 15 0 J A7 A
AU EE KT A" ( Significant Adverse Effects after Mitigation) ,© Xfitt, H#REX “HHPIEE” M
AT TXP, JFRCHE CEAA A% A A Rl FOAF G ML © D CEAA 2 I ACSFiE
E AR, BAT s, A, MERER I T SR SRR E S YRR VT R R TP OC T
BARRF B BYIAE , W EFE B RIAS BE A AR 38 [ BOR X &b [ 45 3¢ 385 4 Hh B PE A 38 Y b 22 5%
(Lo

T8 A TR R PR PERR e MR T AS [ 1 B o R AT o A 2 I8 K48 T 000 IR A il iy A T
Mo FEIS IR PR, ANETATIE, PAPE AN MR SOE ) T B2 ARl ) R8Ty, /R
HA XN, HEREHEEARBRBGERIE XA “E” MRS RIEEESRBRAA B
WUE , T HAEARL PR AR AR, SO0 S FE P I S SF, A A AT B4 T AR [ Y = 4K
AR R, T3 AR B i & AR o el bR b, MO i A BE A0 A, SR IBUBUZE 4%
it S5 AFAE R R S0 SR VAR SO B AR o, IR . BRR, B TR A
Wi, T “HKOME” W ESTERNE, RIETIEEX T RN AL, 2B,
BOWIR, J T AR e ng . P, eSS i E 00 Jeid A AR, 55 RO )5 J5 g i
JEW, SLH, TEARZEPXT X EOHET s W EUARIE SOy B, F, “F
DXAZ O E” AT LAVE R SR B N SRR N LA i, (E2 AR 0 BARA 7 A b e A e il
MER

3. ERAFEZHI

“HRUEIE” F BRI e ERFHEMZOESR, (BRMRKIIAE— S R R AF
B ZEN G BARIT LR SRR SCH) SR AU TR s s g, (ARt b, A
R — P ERE RS TINERTE IR S A m” . BRI TR & E RS,
WA SR E KL A AFBOR D R AR 55 S N T —E R R, RIS AN AR
FER S, QBRI T - 2R [F AR B A BRI S50 S AR DUIXORE A 7 S 4 R S0 5 4 KL

@ See Marvin Roy Feldman Karpa v. United Mexican States, 1CSID Case No. ABR (AF) /99/1, Award, December 1 2002,
para. 181.

@ William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC v. Government
of Canada, PCA Case No.2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 647.

@ See William Ralph Clayton, William Richard Clayton, Douglas Clayton, Daniel Clayton and Bilcon of Delaware INC
v. Government of Canada, PCA Case No. 2009 —04, Award on Jurisdiction and Liability, 17 March 2015, para. 610.

@ ZFEEEARE I E X R )RR S e TR A A A RS AN SRR Y, R T A S A
2 SR Bl 5 F it 5 A7 A ) B R A TR S% . See Canadian Environmental Assessment Act, 2012, SC 2012, ¢ 19, s 52
[CEAA 2012 ], https: //www. canlii. org/en/ca/laws/stat/sc — 2012 — ¢ — 19 — s — 52/latest/sc — 2012 — ¢ — 19 — s —
52. html, FJFUiIATE]: 2019 421 H 7 H,

® S CEBR T, DU U 2011 4ERR, 5 57 T,
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B, AEfe M E A A BRI A T R A . PP B E I % O R A7 A —
LU BN RIS Z A7 AE 22 5T F B I B METE

TE—E 5N, PIAME T W 5 H K 24, ALEOR. AR, AR 55N A0
S. D. AR INE R EAEIE Ny, TR A SR G0k — 1B By, R0 [l BEXS &b [ £ 5%
FAEARE R BRI E @ KR A R (Gami Investments) 8 P RFZE MO EREEIN Ty, #2505
T 2Tl AT BE ) e — IS T B BOR FAR,  AH OGS i) i 520t 5 A B 0 AP B @
5 (Thunderbird) i s5P4RF 58 HAMEE A QNSRS EHHEE AL 1 Al AL, IRAARE
ERERAEIE Y R L, SR B AR [ R A R P AR 7R L
T, Med5 TR IE [ A SR 45 04 1 SR AT LASh 2R T8 [ 45T 0 058 2 11T P R a8 ) B i o
(A BN, R S Y E B R R AT A PRIE e, AT AR DA SE 1 IR AU 5 2 5 S8 Y
FS[E

NAFTA B SREA WISCHUE [ RFFiE iy “ @50 1578, (HORAE PR i SEBrh AXER H, ff
BB X 7R 8 AP A 505 B 220 R 5 e S o A [ R PRIEAT A A1 [ #5835
B, IR MEBGEE A ARBIN R G, RIS NAFTA X fe #h8 5T a9 H AR — 2, 5t
AR A E Al . RS, KO E” BN AS S H P e ) e RO AN B Y
FIRIIE I, MR Bk . Bea i A /N AR IXBGO M E” VB T DUF R RE,© 25X DU b f
BEXIIOEWINE “AEXRLO U E” BOTERT, didz DI RA R SE . st ek “H XA O
E” INEA “BISL TEIB R ASLECR . AFA R ERIEREZ N

M FEEMEHENZ AFERIEFEE

il

(—) BARAFEAREZ AR

NAFTA %5 1105 Z8RUE T “ SRR BARIE" « 4577 AR [ PRk 25 7 HoAb 2 29 75 B9 & HH G
B, AP AERFMA G4 A RBBA ., WEHRR, AR bR
SEVZARIIRNEL, T PR IERAET RS SR S AT MR 2R A R A SC
ARG, MPEUEMRYE (NAFTA H 5 5 R 01205 11 B 4K n0i R ) . JF4i4 NAFTA %5 11
BSCANE, A “APAIERE” M U SEa R SR e” AR A ERAAME, B

e

See Pope & Talbot Inc. v. The Government of Canada, NAFTA (UNCITRAL), Award on the Merits of Phrase 2, 10 April
2001, para. 75.

See S. D. Myers, Inc. v. Government of Canada, NAFTA (UNCITRAL), Partial Award, 13 November 2000, para.250.

See Gami Investments, Inc. v. United Mexican States, NAFTA/UNCITRAL, Final Award, 15 November 2004, para. 114.

See [International Thunderbird Gaming Corporation v. The United Mexican States, NAFTA/UNCITRAL, Arbitral Award, 26
January 2006, para. 48.

XPOF RS A X ZEOAX T H R BRSPS B M . 7 BB ARSI (Local Self-
determination in Planning Matters) DI & B &M “fEXERE” (Community DNA)

® Z: 0L NAFTA %6 1105 4%,

® e o

@
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SRR UL, X P AN RE VR DA 7 e IR 38 b o Fr) i X 2 1 [ B A R A Al o e
BIRIFAR EHA RS IATIE , B2/ r ISP . 55—, NAFTA 25 1105 ZHUE R A
PIERFB ORISR T & 19— S, FFAE— T 2 ROAGE [ i B ol anife s 55—, 7Rl
EARE T AP A IERE s ST AR S5 L X s H—, wiA vl feid S R B e

L A IER B S AR R b e

AP EREIB R PR R R L O, I e T 2600 SRR Z 10 42y rh @ R4 —
PR 2 ST [ BRI ) 2 [B] B 50 R IE AN TE M, b2 A A R R A A IERF B I E O ST MR Pk
MR O IXAERILEAFTE—E R, o, TEZHEREITRIRE AT, X THEZRXR
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Host State’s Environmental Law Enforcement on Foreign Investment .

Based on the Case of “ Clayton Group v. Canada”
Luo Peng

Abstract; As the host state pays growing attention to environmental protection, the conflict between
investment liberalization and environmental protection has become an unavoidable concern of host state
and foreign investor. National sovereignty gives the right to host country to take law enforcement measures
on environmental matters, but the right should be limited. The Clayion Group (US) v. Canada, which
was award by the Permanent Court of Arbitration in 2015, is the representative of the host country who
violates the national treatment and the fair and just treatment when enforcing environmental law
enforcement rights to foreign investor. As a typical case of environmental law enforcement, this case
affirms the environmental law enforcement right of the host country should also comply with its domestic
law and principles of international investment law. This case has caused some controversies in the matters
of the identification and application of “legitimate expectation” and remedy approaches. However, for the
purpose of protecting the environment and investors’ interests at the same time, it does not simply mean to
limit the environmental law enforcement right of the host country, but to further clarify the criteria of
environmental law enforcement.

Keywords: Foreign Investment, Environmental Assessment, Environmental Law Enforcement, National

Treatment, Fair and Equitable Treatment
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