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@ The United Kingdom’s exit from the European Union: safeguarding the position of EU citizens living in the UK and UK nationals
living in the EU, https: //www. gov. uk/government/publications/safeguarding — the — position — of — eu — citizens — in — the —
uk — and - uk — nationals — in — the — eu/the — united — kingdoms — exit — from — the — european — union — safeguarding — the —
position — of — eu — citizens — living — in — the — uk — and — uk - nationals — living — in — the — eu#economic — and — other —
relevant — rights, #J5fjla)At[a]: 2017 458 H 20 H .,

@ Position paper on Judicial Cooperation in Civil and Commercial matters, European Commission, Task Force for the Preparation
and Conduct of the Negotiations with the United Kingdom under Article 50 TEU, TF50 (2017) 9/2.
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@ Position Paper by the United Kingdom, Ongoing Union judicial and administrative proceedings, https: //www. gov. uk/
government/uploads/system/ uploads/attachment_ data/file/627910/FINAL_ OFF_ SEN_ Position_ paper_ HMG_ Ongoing_
Union_ judicial_ and_ administrative_ proceedings_ Position_ Papers_ FINAL_ 120717_ _ 2_ _ _ 1_ .pdf, &J5iln]at
[i]: 2017 48 A 20 HijjlAl,

@ Proposal for a Council Regulation on Jurisdiction, the Recognition and Enforcement of Decisions in Matrimonial Matters and the
Matters of Parental Responsibility, and on International Child Abduction (Recast), COM (2016) 411 final.

® Council Regulation (EC) No 2201,/2003 of 27 November 2003 Concerning Jurisdiction and the Recognition and Enforcement of
Judgments Concerning Jurisdiction and the Recognition and Enforcement of Judgments in Matrimonial Matters and the Matters of
Parental Responsibility, Repealing Regulation (EC) No 1347/2000.
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@© Regulation (EU) 2016/1191 of the European Parliament and of the Council of 6 July 2016 on promoting the free movement of
citizens by simplifying the requirements for presenting certain public documents in the European Union and amending Regulation
(EU) No 1024/2012.

@ Directive 2008/52/EC of the European Parliament and of the Council on Certain Aspects of Mediation in Civil and Commercial
Matters.
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@ Report from the Commission to the European Parliament, the Council and the European Economic and Social Committee on the
application of Directive 2008/52/EC of the European Parliament and of the Council on certain aspects of mediation in civil and
commercial matters, COM (2016) 542 final.

@  Hellenic Republic v Grigorios Nikiforidis, CJEU - C - 135/15.
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@® Verein fiir Konsumenteninformation v. Amazon EU Sarl, Case C —191/15, 28 July 2016.
@ Case C-191/15 Amazon ECLI; EU: C: 2016: 612, para. 42.
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T (based upon)” “HHEFEM" FEHITEMT THE, R SEEFRA R (OMEERE 2L
MG ERG R T2 0He . ZATEMRE LT BRSO R T 38 IO B g 1 Be A 2015 45
“OBB UrpE i =™ Mo 2 457 ZARUE T AR RAUT N I RIATERAL, EWHIE, #
AbiE S BISANE T EIERRAE N 91T o 5 464 ZHLE T #HXPAME BRI AT, B RS =
KERAPRERTT T ORI,

KU —FRAR PARIES: T IR IRI N A, ORISR T —Lekh e, tean, X
FRARET RN IR R, 55 111 250 T T IEORIELE , BVERrEE, RIS A
MITFFANRIE , S5 F AR N VRA S 7 B N I Be R AR

BRI 5 E PR AAE & R RO B Y), IR EE AR BRI AR e R 2 JOAE T 03 RH AT
(William S. Dodge) ##52, ftt[RINtLXS E PR AL A RTTRITIE . B TT ) HOI% 5 — 0 2 ALY
Je BN T ZRERIEGE, FERIBUS N SOEE AL A E RN PATE AL 5
FR R T LA RERAT . 26 203 ZoMUE 1 RS NE FHHERE ", LR T SE IO B
IERBELE CBHLAREET AN HRRHRHA SR LS (B30 U 5 204 AMUE T A
RIS, B S Tk e A i REIDCIR s T A0 PV RIS 7 24458 S ) S AN S B3 . B
72 3% BB ek B 2004 4 “ZefkE 2257 (Empagran) FUFEREZ b0 55 211 50355 217 FHUE
TR PRIE R R RG], AR R i ORI B AU TR AR fR e
JECOUI A A R SO S5 o 5 221 AU T E ST O EE, 5 222 SRMUE 1AM E AR BIS . X
PRSI IR E PRk RLE , TR A TR ERRASER, (RBL TxHMbE R E Pl

B R T RREE R R iR, B T ERGR R BISNZ AL, SRR PRk E K
FIEE R AT B BOA LA R o 123800 B 20 D RS Rk ORI RIS REAGAE T T
PUE o XT3 AR AL REF R PATOE A AR, BRI BIHE T HIUE R 8 NE R
RIE | AT LB | ESTRS FSMPGIESF R, S TRk MBGIE, FEA IR HR 1A 18058
HMBOEAZ . A RFTEFA, {8 NEFERL AT7 5 B USSR B RE Rl 1 58 R RS
15 0 15 B A [195 E 20 K foffr ) P 1 L

I FREE PO =430 48 311 FHUE 1 s B0 A RERU IR SE . B SR E A
TR —IUI, (IR RRE . 26 312 Z0AUE TR, 5 313 M 1Rl mlik bl

B PUFRII W S AIATE AL . SR — W RUE T PATE R — BN, A4 > 5 ] P 35 1) S 00

O FEWEBRPIFBAIE “SIBONERHEE”, BOBTE 1991 4F ZHTH 40 4, S AR B M iZifiE. a3l
1991 4 (1) Arameo 58, % A PR fo 3 7k e S 175 DA TR A AT 4 08 5% [l e e e ] o 326 5 o 5 i SR 6 5 22 14
THZ—.
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BEfn— [ R 2l 6 ) R AN A A ST AT SR T A AL 5 1Y (36 411—420 J%) LT IRLE S
PR 5 [ e AR AR AT o TSR, APEFIR A AN ST R R M ARk . Aid il T
REBMARA T 1962 4 (Gi— e FIRIRINE) 52005 4F (LS E G FITuRINE) ,
A M HEREAS PR —B . B 411 oM, — IOV B AR AT O SO — e Bt R 1Y 2l
JE IR AP B 2 R PR RV A2 MDA BUAS 21) 56 BETE B AR IN o 5FF 413 Z0RN5H 414 Z600E THE
L NPT SNEA PR Bl o FEIR S RS — ik — AR X T ok P B AT A e, (A
SeErh, SRERE BT A AT B AR SR Rk o (B RS, 26 DU AR L e ) B
G AANPITHNE IR S5 2 — o AERDAGE—ikF, HEFESHGH 1, [EAB0LA M
L SCE PR SR I AA N B 2

5 418 ZERIEE 419 R, 56 A BEAARNFIPA T/ FE A e 1t A9 S B i 37 4 sl LAt AR
FHPE, BRAEA OCE SUE PR g AL

(=) B2k (PRFEER) LR

B CIETER) A 1S &, aslEEie (1 5) ., BAES S (2 5), Ak
EER (3 %) FIBRRINVSIIT (554 5) Bl (5 5) =R (F6 &), )™
(SH7%7) . AR (8 F) . AR (BRI . FIt (BB 10 %) . K (5 11 %), U5
ik GR125) . mkar (513 5) By E R (5 14 3) | MSBORES (H15%). H
i, o5 1 RS 2 SRR O A 2 S ttiE, 55— M ERC AN G, IETESFRHILTE.
HAh T HREMAR G

2016 410 A 5 H, (SEEEPrRLAERLERR) (AJIL UNBOUND) Hrpfilk T —4bkHT 208
3¢, Horp, 55 SREAR AR NS IE i B AR ARAE S (Whytock ) Hd% LA 53 51
PILBR ) AT LK (Brilmayer) AT /R M (Michaels) #5209 S UG SCIEH R4 20 T
LEERYNE R Y] Y -y Sl S E e

% rtm = BER IS0 R =W FR R ABLE AT A7) @ A4 TR o AR AR5 =
WHA ) — L8 SRR . g S el Bl T I ¥E5 (Story) JFARSEME shoIEMII L, Fasgi T
ST WEIRAFERYBREG . fBFE I, S T RERBRAZINEEINGE, WA 2 AHR, (M=
S IRAFAEAR W, I AR E ARG TR MR, ARAENE, WEhA
EAE PRI RS AT R BEIE Y, MO R E U, T EA R E RS A A i A A,
SEAHEAGROATENE AETI, PHrE iR, 58 R E IR B bR pte 2 e Ik Z A
BRI, AEAR SO NS 2 A PR AT $ = iL A R A P PO PE (predictability ) o 2 e =
THHFRICHR A 72 =R 55 " IREIRR SRR biR5] 12 " RE R B NI #ER AN
ML TR A NG AR, 0 K ER A E—A "M (a tansitional
document) , B 7 —SURR LR RO M B RN AT R, (HUR AT B 2 WA A DR 15 S E
PEATRCRM A I, X IR “RORMEIRAE SO B, P =R, S T RKE R

Fourth Restatement (note 3) § 414 (i).

Kermit Roosevelt III & Bethan Jones, “What a Third Restatement of Conflict of Laws Can Do” , 110 AJIL UNBOUND, 2016,
p. 139.

Willis L. M. Reese, “Conflict of Laws and the Restatement, Second”, 28 Law & Contemp. Probs. , 1963, p. 699.

®

®
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L 55 AU AERE A RN P g Hh R, IR T A i B A il 225 B MPLE (R (fE9F:
B B VREF AR SR AT £ BRI S R 1 ), 48 = EAR N2 2l i 2 50 4F
HSE [ R E LB A, RMR SRR B AR R B X L R AR Sk (in a
format) IR, MTTLEARLERP LRI A B ML B WRES B 5 Bk

SRTT, NSRS = U A S 2 (0] T [T A AR, S B SR LA ) 2 — U R SR s BRI 14 72 31 3L
A AR ? ARSI SRR TS AT A X7 Wik, PR S I EORIA, 1R
ShEZEE B, REMPIGEE MR MR, SEEEE PR LA AR A 4
(frolic) . {HJE, 2/ “WHAME AT EAIE T8 —KER I T ERIFHRECR . whIKE Ay )
B CrhIEE IR ) MRS E AL T IL AR a] 25 Sz 8L — UL IR A9 B 1R I 8 G ] e A X
MEFR . ENREREERA T 2RO, B E A TRIRAAR TR, o et 738
[l S A BB Y A R o 3 U R U A i S I Oy VR T T PR | AR B e 0 iR R Ok
TEARLEA Ll 2 L RE R AR

2 Wt = A AR FE M i ARG s R ik, Rk F B — D PIE Y
1 FE (a two-step process) : FEFLLEFE MBI SEEORIATHE SN (EZH) EAAE R, 24
JE RSN 3 A pp RIS e o B = AR, Sl X AR A E T, =R E R ]
DA “ IR E A M AR 250 B 25— SE HARRUN . 2 ks = T, 5 = REA BTk 5
247 AR A B SR R T A B i 1 R T T A — LA F A T P AR GE 1 TAE /N T TR
B2, S =R R ) AR B R e A A IR A

B U IR Y R D1V FE e B A Ve SChR AR T o SR AR ] o 3 2 ) 7 % 3 ) o
MBS HAR R R AEAE AT AP SR DI (AR RIR T IR ) R, Rl A9 X — % 5 3
FRH HABLSE R

Wt E E Jefa i, 7EEHR MR, thoEMEPREANGE RIRR, FUEREHR, KA
FHIEREENMMPRIER RS, thIREA SERAEDESEE, hIRIEON LSS E Ak
—&Bore bR, = (oPRIEFR) MHEN R T —Mls, 1kl ek MEPr kA
7, PSR hIEFIE PRIEARE IS T— LR HAR, SR AE— D A 2 AT A ey it
TR, A TR — i, 5 ZREBRERITECE —FME . “AEEE MM
D)oo TR PR VAR EOR o TR BT AR ROILE BIIE T, AR LAY & TS RE i S 45 [ AR 4 [
PRATE B R IH B B TB] 199 55 .7 O 150 =R ER A RN i S [ PR vk, IR FE e LA I I [
PR IE R GE 2 — R A TR

M FCEIRME AR IR (AR R ER) MR, ksl de i, SRR (O oh e Rk
) P Kb RIER N A, JCHIR ST R AR R ML E I E A e A D B AGA R R T .
G, BT ST 9 1 R R B s o SR A ] s o SR ) DX RIER R, B IR IR R 550 1. 04 /s
BT : AT AN AGE TS A M =z fe), RLeHNBGE TR K Z o dniRi%
AU A AR BR A, W ENTAT DI &, RV e 1 E PR R oA e Rl e 2 3 20 B
SMPREIEPARMZR . s, LAk R B RTINS . — R OL T, R IR 1Y

@ Christopher A. Whytock, “Toward a New Dialogue Between Conflict of Laws and International Law” , AJIL UNBOUND, 2016,
p. 150.
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PSR AU IS B BOR N SR, T 3 Z A — L2 W] W i IX ) CEban 5 43 ik As
Fopt TN BRZE AR I AN TE B F PR 204, 10 [ B 2 AN IS i i AGE T e ) o©

MBI RBINE N — S HE R, W R (hRIEER) R TIRIENERZN,
PR E RN YR AT RE IR B Z AT A RS A2, BIXTE A Brh 2 EE R B Srik
(aggregate contacts) ,2

R BTBAR IR C (o gk dR SR T USRI TR A o 2 TR N 2 B R B
Sl B TERIAR | REIE RIS E MR gk, RAETEBE7E S Berh bt b i MU A T
PREEMl, 5 =R R R RAEAR 23 Jr © 2% 18 3 [ PR 22 41 5 N BR 2800 1 O3 480 T X % 7, @
HIE RS, 55 RITA, FERTER Y, WY E X — RN ARGt — ], fe i HE T
FE PR AR Z 4L o F35h, BEXF HETR SRS 1.04 Z&, B4sE—2aife, NS5 IREE
7388 3 [ B 22 1 I 3 iz ey A 3L

2016 4F 11 4—5 H, s /RTAIPRE s 2RIk & 7E At s R i e Be 286 0 17—~ [ brik
R GHE ZKER” W2, B e TR =R (G REER) A REPREAE
SPE R FRLE (HETE A S5 EPrEZd) ) (Duke Journal of Comparative and International
Law) 2017 48565 2 ], skt 2 th R A By, 28 =R =00 BURR % 2 2x, B
AMEKF

350 IR T EAR AT S AR AT K & T E T AR, RS = A B A ] Pk 1
Mg, IR T LSO

FEORTET W =1 (Childress 1) ZFZAERICHORH, 2 Wrka — 2R 1R Sl AU I
5 R E R RS T 5k B TR, BIE SE R AT R AN TR S R
SR PR A X SE AR P S AR AR SE e . BT3B SRR 558 AR A, [R]IEE T PR
RN PR GG, PRI A A5 5 Ty g % 1 M B i 58 58 40 A el o o 58 28 A [w) 25 . (H
J&, FORTERIT=EEAR I, M TEPRMRM S, WD E IR AT A, ROy E AR
T2 O LY M ST i R ) L, 5 o1 T T e %o 56 [l 4% M S v ) e AR 1 s HLd S el 00/ A
[, (Es AR B bR R A A —E 7T AT, PR yax i A A el iR —2530F, WtoaRE
SR E SN FE LR IE T, A S SR EE R AR Ry, SN B AT F A e e 7 SR RTE R
Hr = aaa th, NS [ PR SR AT B o SRR TE TR T S IR LA RS e
A EBRALLE™ S, a3 A T e e E B 5 SR T AR A O R A R A e R R AL, R
B R AR MR AL [ R e i 12 B A 4 R 8 e 97

O FEHLO0K, TP

@ Lea Brilmayer, “What I Like Most About the Restatement (Second) of Conflicts, Why It Should Not be Thrown out With the
Bathwater” , AJIL UNBOUND, 2016, p. 144.

® Ralf Michaels, “The Conflicts Restatement and the World” , AJIL UNBOUND, 2016, p. 155.

@ Preliminary Draft No.2 ( Aug. 12, 2016), §1.04 cmta; §5.01 cmte; §5.08 Reporters’ note 2, p.164; §5.09
Reporters’ note 2.

® Ralf Michaels/Christopher A. Whytock, “Internationalizing the New Conflict of Laws Restatement” , (2016 —2017) 27 Duke
J. Comp. & Inil. L, p.349.

©® Donald Earl Childress IIT, “International Conflict of Laws and the New Conflicts Restatement”, (2016 — 2017 ) 27 Duke
J. Comp. & Inil. L, p.361.
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B e Or AR BRI SCRL R RE R T P2 E T AR BRE PRI PR A& 4 rh iz 1 V7
IRART 2R 18 SCP A R R A R AR B 45 (] b A 8L 1 9 O £ 0 B e 07 M I 8 A 0
E SERIOI BAE i IR D 32

FELEEMRYIET (Borchers) 784 F O d O MU0 SE [ w9 Bl 2 APRELRIE T UK.
fbgg i, SEEANEE N HEhIREX T 1A RSR I NS, X UCEAT & 1S E bk o BRI
WA T BERAPE, AN B LT X — R w3 X, RO A S LA a g i s H A
A AIE ST 2200 TR AR R B R B AR E PRI L . (I A, B e e & IE g
ST, ROYHT R E IR 25 Y Al B

(Z) £EBFEFRZERITNS] BAF IR —F R4

2011 4R [ R R IR A VR B O, SE IR B i i Be 48— O SR AL T — AN 3, B
HAYHMNE AR SR — M Z B A “Freem A0 — el R”  (continuous and systematic
general business contacts) , DI & FiZME LM MIZATE “EH FEIR 2"  (essentially at home)
I, AZINA A DIZANE 2wl A — A EEAL, NI AT L2 BB X2 A Al i) — DI TR . 2014 4F 1
H, FEBH R EaE— A B F#2 %" (Daimler AG v. Bauman)® Hxf “SCRT [
KS" XA THUE . REBOF R R ERINY, EEBEXE AN — B8 A B 7E L
=AM B (1) R ABRALHE (place of incorporation) 5 (2) ¥ AR FEN M (principal
place of business) ; (3) BISMEL T, EANHAFFEM RGER)— MR LIK R IFRES BB N ER
SR TEBEIUIRI, B =R A FER LIS TR N ARG . BEAEE T, B —
FoAER e 2 RERDTES), BARRINEEZUZM N (at home) . X—FIPRFTH T
FEBC RS, ERES T CREWENERER L0

SR, — S8R I IR, ARS8 TRAERT B ORI N kB IR /b N B A B A F] . 2017
AR PRAE, REBS B L BEE SR T PIIAI, FRION 2 A 8 AR A T TR o

“BNSF kg8 Al R 488K 487 SR — AN ], © %, W2 55105 R MR Vbl
5 BNSF ZkE8 A F], O H C RS 2w TAEBI R AR 1 SBoanigaae , SR ps R (IO R 32
DifEik) (FELA) #EA7IEE:. $dh BNSF 2k A FIIFATESE R EM AL, FE b A T
M, WA BEWATEZINEE, SF L AEMEATEZMN . ME— PRI PE RN R SR

@ Hannah Buxbaum, “Determining the Territorial Scope of State Law in Interstate and International Conflicts: Comments on the
Role of Party Autonomy”, (2016 —2017) 27 Duke J. Comp. & Inil. L, p.381.

@ Linda J. Silberman/Nathan D. Yaffe, “The Transnational Case in Conflict of Laws: Two Suggestions for the New Restatement
Third of Conflict of Laws-Judicial Jurisdiction over Foreign Defendants and Party Autonomy in International Contracts” , (2016 —
2017) 27 Duke J. Comp. & Inil. L, p. 406.

@® Patrick J. Borchers, “How ‘International’ Should a Third Conflicts Restatement Be in Tort and Contract?”, (2016 —2017) 27
Duke J. Comp. & Intl. L, p. 461.

@  Goodyear Dunlop Tires Operations, S. A. v. Brown, 131 S. Ct. 2846 (U. S.2011).

® Daimler AG v. Bauman, 134 S. Ct. 746, 760 (2014).

© Daimler AG v. Bauman, at 760 —61, 761 n. 19.

@ Tanya J. Monestier, “Where is Home Depot ‘ At Home’ ?7; Daimler v. Bauman and the End of Doing Business Jurisdiction” ,
(2014) 66 Hastings Law Journal 233, p. 234.

® BNSF Railway Co. v. Tyrrell, No. 16 =405, 581 U.S. _ _ , 137 S. Ct. 1549 (2017).
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28 RN AR, M (ORI ETATE) 45 56 4, 32 R Mk Bt s A IR
NERERL, PIOAAE MR 3D, Sk SR BRI, A 23S A 22 1 S 19
AR R (PR e EHE) M HLB R — RS 7

S EBIP R LB 8 1 MR RN T 52 KM I s ik Ber e, B S, (BERR
FHATU) 45 56 A H0TE & H AW BB NS FEAL, M AR5 6 VRIA S A I 7E T2 N
LR o AT LAE I K B R AR VA . 4 — T A KM 52K (venue provision) , T I/
DERERURER 55 AIHE S B AR R A 25 A AT L 5 JLA M o e A
HAE" o LSO B AR, 0 SR RG4S N IR Bk B AT o I
DR A R 5 D016 TF 2 A0 T AR A, 06 1 ok o P VB 1 U 0 % o 1
55 ABREINE T TG 460, B ZERk B M A5 527 9% (essentially at home in the forum
state) ", RUSTRASMIZ I AW K (IR EFATRE) MEREE AT, [HIE ST ¥ 4808k iE A T
FTAT S A FUAT 8 NSRRI . BRI, B8 T BRI BIAM R 2 Sh SR et 2 ) 24T
T N AT TR LR S 10 ) T S 5 037 T B A

NAF 2T, S EB R R XA I S A AR AR AR JE W B ik e o
b T R R RGIEAT 73—V . R, —HOhIR AR S8 S 2 B R 4 JE 0 2 1
RN e T 2 B A A SR VR, sl 7 0 24 e LA s 1, T 48
E N RIERAEMM AR | L2, (RAEM N2 S M B B2 o s
P BN TS24 SR N B P R oA R I 5 I L S e v A
HAAEATIE R . N ELESREBEA N, ARSI DS, N 5 e % 3o e I 8 B 247 5 0%
RN, (ELR IRk 5 ) S A A R A A, TR B 2 H 5 00 A T IE 1
BEZ.,

e R B R e UKL 8 1 AP DL B T N 5 R B e, A I R
RO 3 S T IR A DU TE R0 TE MR Sk, IR B ek B Al , b B 3k ut
TRVA FORE 8 AR, X URVA AT th TS S e 2 AT 0 2R T 5 e G 10 2 B 3
P, TR A AT, R S SR 1 A ] L A AE R MR X R (affiliation)
S, AR R AR B — AT M B, AT, B SN I 9 R AR R
ISR Z A LIRS R

S IO g 5 33K G 15 o e o 8 7 4 A A S A A5 S A i, L i
AT Th 1R AR B FEAN IRV DL 4D BT R , 6 A 1k o 1 2 500 AL 2 2 58 4 ) 4
P RVA S ORISR RIA HOFE F AL (piecemeal litigation) ,

(W) RERARRSER “RIBIMERRT” 9§ REA

TE “RIR GHLLTRL RIVRRRILR SR @ oSSR B i i bl SO as e " 9ok
B, ZORIEBERE I 70 1E T — WALk I B — A0k s 2Rt (BRERMAT S ) &
Fo26 MR E . ENTEYF RIR WHHRIAF], JaE R —RKEEM AR A B S

@  Bristol-Myers Squibb Co. v. Superior Court of California, No. 16 —466, 582 U.S. _ _  (2017).
@ 136 S. Ct.2090 (U.S.2016).
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T CGREEAL) 25 1962 Z5 AR 1k VTS S 2R PO AR PGSR 1964 (¢) AT Rl ik 40 7
Wit o AW B (RUBAT W BARIRAL L) (RICO)™ [P 430, BISE 1962 2 FI%H 1964
(¢) Zko 551962 FHLE, BTN 25 5ELE50 0 2 I o sl [ P L SV G 3l el i 2
AR FIBIAT AR SRR . 105 1964 (c) ZKMUE, ARAMTIER 1962 5Bl iy AL AR AT i 52 2]
T3 KR ] AR [ FFRIR o 27 1962 Z I BA AN, RO e 1208t e 2R A1 56 [ 555
SMOARARTT N, A AP E R RGBSR B S vk SR Il OL T AN SHEE N, BEAR
551962 ZA T LISNE T, ABA5E 1964 (¢) Z4RMnl i, XA e BuiIFAEJon] AL, (Hil
SERUUE 2, SRS EIBON R E A BEAE “RIR N LR rh Al se B T AR Rk . 1
BIAFER L B ORI S B &Ll 4. 3 R B, SEE BRIk K
RICO MySCARINE", 451962 Z A (LM RUEE I THEsh @ H2, Ikpedkgidaids, T 11
SR EYERE - BTN A TEIRE R — i E 2 il AL 1964 (o) FTME
) RSRS8O A, TEBER AT S o S R A3 A ™ 38 T4
1964 (c) Zko WEBEHEAT TIXMMSLH AR, 551964 (o) ZRIHBOA PMERIZIUEE . 1
TEBERTER IS . 45 1964 (c) A5 BOA A B A 312 78 3 1 [ 2 1 X 56 [ 5 AP BT 18 32 1)
PSR- TRA AR O B, R R R, EOA BT IRATE R 58 a2 T4k
P Z G E", T 5 1964 (o) AREESRAEE RICO RFHURIA Y J5 4 32 7k I-3E B L p ol s
JIr 2 ) RN ©

A IR S AIRAE L W5 R T HETHL O BV IR, ISR AELE T 56 WIS foe o vk Bt i
AFEIRAEIZ U H 5] o o (A R 84 AR BB 32 SCRB M) . BB R 157 1964 () 40
TS, FUAZA AL il S5 1962 Z5 i AE Hoi ll sl 7 sz 4 g 7@ $2 4k T
TR, AL 1962 ZZIFATEN o R, TE AT o e e i 1 A R RE RO AR RE , X iz
SRHEATIANI ) o A (7 SOFAE B SLIE R P R LS

FEBB LB . AVFAE— & RICO [REFFRIA TR E S 140 5 S e - A 5

O Seel8 U.S.C. § § 1961 —1968.

@ WRMEREECEH, RICDARREEEA S AL,

® RJR Nabisco, 136 S. Ct. at 2015. “#R4j5 RICO fySCARMAL, WATWEISE, WBESHTWEE, ESEEE (€
FER) 5518 5 1962 4 (b) Al (o) FIWARIEMEE TSN, Tinzllfi T mat,”

@ RJR Nabisco, 136 S. Ct. at 2016 2018 (S IfH e I E w6 AT 37 i 533138 FH F RICO i S fAdt & J KA RAL” ) o

® RJR Nabisco, 136 S. Ct. at 2118.

©® RIJR Nabisco, 136 S. Ct. at 2111.

@ See, e. g, Pamela K. Bookman, “Doubling Down on Litigation Isolationism”, (2016) 110 AM. J. INT’L L. UNBOUND 57 ;
Hannah L. Buxbaum, “The Scope and Limitations of the Presumption Against Extraterritoriality”, (2016) 110 AM. J. INT'L
L UNBOUND 62 ; Anthony J. Colangelo, “The Frankenstein’s Monster of Extraterritoriality Law”, (2016) 110 AM. J. INT'L
L UNBOUND 51; William S. Dodge, “The Presumption Against Extraterritoriality in Two Steps”, (2016) 110 AM. J. INT'L
L UNBOUND 45 ; Stephanie Francq, “A European Story”, (2016) 110 AM. J. INT’L L. UNBOUND 74 ; Maggie Gardnera,
“RJR Nabisco and the Runaway Canon”, (2016) 102 VA. L. REV. ONLINE 134; Note, “Racketeer Influenced and Corrupt
Organizations Act-Extraterritoriality: RJR Nabisco, Inc. v. European Community”, (2016) 130 HARV. L. REV. 487; Paul
B. Stephan, “Private Litigation as a Foreign Relations Problem”, (2016) 110 AM. J. INT’L L UNBOUND 40; Carlos
M. Vazquez & Ingried Wuerth, “Introduction to Agora: Reflections on RJR Nabisco v. European Community”, (2016) 110
AM. J. INT’L L. UNBOUND 37 ; Carlos M. Vazquez, “Out-Beale-ing Beale”, (2016) 110 AM. J. INT’L L. UNBOUND 68.

® 18 U.S. C.1964 (c).

@ See Maggie Gardnera, “RJR Nabisco and the Runaway Canon”, (2016) 102 VA. L. REV. ONLINE, pp. 134, 139.
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R BREESE RIS XA & BA WA R, FOAARZE S, a4 R Mk [ A & 3230
SORSEEEBEAR MR o SE ik Be b4 s S [ [ 5 i SR A ANE RODE , (RO HAt et A ) AT 5]
BRI, TS FE AR S A T DUE S R SR, XAt R A [ R £ Y — A
B2

(&) FPE%EAZ CELREZBFNE: BRALERIHE (RHRZE) 98INER

2013 4F 11 A 26 H, SCEMALRKPIVHX LB 40T S48 R g, A+ E gt e
R AT R R BN IR b 4R I 25 BRA R AR 4EA R C A i RS THIRS , 2B
FREAEAR Criily, U 7 RERFEHENE . EBELL AR iR Ab rp I Aol S A 1. 623
ICFITCHIE BRSO SRR AR E XM —3 (LUT Ry 4R CR).

2016 4F9 720 H, SREPHEE Kl EymkBeft b —a ok, HH T AYR K HBIX kB
RO, YOE AL AT o FE ST E BUG SR FIEE AL, T EEBALIER S IS, SEREREBE N &
o E AL E Y

REPCE R E R AEA R C AR, R b E B S TR R EEAT O, X SEE
PP A T BRI SE s, BT CBRSI%) o SR, #oil ok, BNz T R T
BUFHI A% o YEMUESE, EN9ese 1 EBUG B R — IR Z AR, % Bl E R
5 VR BRI S T BTN, AT R R P A — A A TR 22 B M 1) T S 28 T e L)
IR —& 0, HHER R EE 2R ER C i s .

BB IR A BE R AN T XA ERGRBIAT A BT, YO, R E PR AL AN L E
CHIREIE) o BRALIE BT, EREH A T HABK ML Be e KRS (Timberlane ) ® 18 T -
AKIRHrEE (Mannington Mills) © 22251 b i R A JLR B RE PRI R, FFIA by ik 2 R 3 AR S0 45 A3
R k) o EBECHARH .

F—, PHEGEERITY AR e TR R R O B R s D SCE 5 ST, RV
CHHEEBBUL” N TR A L ERTT 2 580 (RE) UG A s ;
g, GORZR) WG P MR AT JEaxt PO RIE MR 5

F=, KEREBE LG S A AP ER ST, FRE, P EEX—ZKEE S
AR Yoo SRR RN R BEST SR E AT R MR 27 WA SESE R R AT

o, EEEG CIAERMIE” o ENTAT RIS SRATEGR I TR B, A7 EUE ) ol A AL B
SN IR SRAFIRGAEA”, sE URIE TR S S HAMRT

WEBERE I AR P AR P R 22 TR O B A 98 2 A 55 5 HLAE R R AT

@O RIJR Nabisco, 136 S. Ct. at 2017.

@ See, e.g , Anthony J. Colangelo, “The Frankenstein’s Monster of Extraterritoriality Law”, (2016) 110 AM. J. INT'L
L UNBOUND, p.51.

® In re Vitamin C Antitrust Litigation [ Animal Science Products, Inc. , et al. v. Hebei Welcome Pharmaceutical Co. Ltd. , et al. |,
No. 06 - md - 1738, No. 05 —cv —0453, E. D. N. Y. Nov. 26, 2013.

@ In re Vitamin C Antitrust Litigation [ Animal Science Products, Inc. , et al. v. Hebei Welcome Pharmaceutical Co. Ltd. , et al. |,
No. 13 - 4791 - cv, 2" Cir. , September 20, 2016.

® Timberlane Lumber Co. v. Bank of Am. , N. T. & S. A, 549 F.2d 597, 614 —15 (9th Cir. 1976).

©® Mannington Mills, Inc. v. Congoleum Corp. , 595 F.2d 1287, 1297 -98 (3d Cir. 1979).
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FABHIRE Z BIFFE A 0P, FATA Y, sk fm s, FE A g2 T 58 EAEAS 2 i T
AT T A A 557 O

JE E I ik B A3 T 0 I B R WO DR E M IR T R . S AT R T —
AR A

(%) UrBRAZKRE) Had i

FAEMRAS T, AT TAE AR AR R RATANE N RBGEIRIA R, 5B K ]
LB RATTE 4 (Cabranes) JAEARLEWRAF T HEAE T ILE (Kiobel) FHAMAL, N NATH
AREME COMEAGREGE) AR PRI Bk A TEE.2 2016 4585 3% Il B XA R AT 19 22
HH, AT 6 PBCERAR Y T A, A E M RATEAE EIRE T ER
A5, EH TR A A SRR TR Ak 1) S i e 1 e B AR TR R, IR B T B
T 2017 44 A 3 Hi%s2 THIE, KA TIRES, Rzt T,

FLAE 2013 4R, RS d i P BETE v B DL ARV s T A R Ik BRI, (HUR AN [k T A
AR STERIR, MRS PO AE I E ™ Bl 7 iRin. (EU, RS vk B i [n] skl 2 3 5
BEAER—MBUE T, Rl TG, HRIEZIE, FMRMAELEERL)Z AT X
1 2016 4F, 55 i mREBE LB R — RIIMK R . Hp— %7, A Haririe Con &
REATR"S 5 =R BN i Mk . A PR R —FEE A F g, MEEIZE
Ao BAEFEP, EEA, A A SHa R ERE ERTHE© A =5 R T AR
%, HB LR —FONE A RS, RVREWMOMSERARTT, IR T SE BT NI B AL Ao 23 AL
. IaEaUE i, BRI ER AR, RSO 5 s AR K
M KRG P FEAMITIRER OIENREGE) Jrind, Tk, RESnE R
BATH DA T BRI 5 S 1 RAHRIRAT y, ARV N ILA T R T E PR (1) &
RHOAE BRI S & A1E (Shahid) FSARMURITIKS; (2) g A TAANAEHRTT
i A R o ST 2 B TR AL, RVBUA R T 5600, MBIXIE B AR A R 1 5% (Kiobel
) 520 7 iy i) COMERAGE) URiniEsR, B2 d R REHER COME A RAGE) A REE
MFEAMIHERE .

S IR ARSI TR o ARSI, BRI SR ERA T W A B A S R AR AT
AR Z R R A 1A T 6L A LA B SRR AT O B 35 3R SRR AT IR 55, (BRI R,
XEHATR S kAR O S R R T I A ARSI o WEBEIN T, X —4T0 B i
FIFAEP R SLE UL MR 7RG FEE” D (B, BB IR AR I 24 445 B [ i 4t

In re Vitamin C Antitrust Litigation.

Jesner v. Arab Bank, PLC Alien Tort Statute Litigation, 808 F.3d at 151, 2d Cir. Dec. 8, 2015.

822 F.3d 34 (2d Cir.2016) , petition for cert. docketed (U.S., Oct. 13, 2016).

Kiobel v. Royal Duich Petroleum Co. , 133 S. Ct. 1659 (2013).

834 F.3d 201 (Licei III) (2nd Cir. 2016) , petition for certiorari filed (U.S. , Dec. 19, 2016).

See Licci ex rel. Licci v. Lebanese Canadian Bank, SAL, 672 F.3d 155 (2012); Licci ex rel. Licci v. Lebanese Canadian Bank
SAL ( “Licei I1”), 739 F.3d 45, (2d Cir. 2013).

Licci TIT, 834 F.3d at 215 (quoting Kiobel I, 133 S. Ct at 1669 ). See also id. at 217 ( “Ja45pr F5kig i L FEaz 03]
R E I HA R A B2 e, R T A R e AT AT B s T A i 5 — 40 3. 7)

Q
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VRIRTER AR, BEERARE S SOV A, A FARERIEEPRE T, AR GERS 1 BT
AERAT 5% (Arab Bank I1) SEHYERDRL

ARG, BRI mE BeRs 2 AU 98 52 (10 5 1 Xk NI 17 S [ vk A 5 22 4 1R BT ) A
fi— 1 W

() #@HZERFRNMERSE: FAFARL AN R

2017 46 A 22 H, KEPAFILKEREGAE “EAVRRER A RS AR —TUCR
Hlge, BUE AR B I w) SO 12 AL SR TOIE 4 o IR SR AR I R T S A A i fE— 5%
EEBER s A R S, T HAZ S R AR AR HARRHIRIIA (Rt (b e A 2) Z R AX,
PR T SR TR] 593

2011 4R AR Y H AR S A U < AN 2 H RS G BRORT H AR S5 9 B I T i 1 BRI, T
HAREEY RSN F A, JEHIE AA R E A i HASEUE AR 508 ) 2 w740 35
207 i — FR U RE MR RS, AR 232 T E IR 1E H A LASMO At FE35 Be SR HERODT o

TEFHORAE G AL B R T, — S8 BT AN BB R 2 Fi B St R A7 3 A T4
VRIATFERR, AR S AR THHRIER, SRR TS AR P 2 TR S S
WZBE . AR, RS R A R R IS ARG R, HR2 R HABUT 3
JRHL AT R WL, TN EUR R A b (S HURUE AR AT LAGRE SR r) i B it s 6 4
JE N A BAEFINIS AT TS, OIS, HARBUN BIRESL 138 W EEpLE], mor 7 %]
MR E WG Gy e bty , OV EH BRI ORI AR, a2 HFH B HA
TR R o (R A5G R 22 b IR ATI IR TR A S [l TR T 7 H i DX B0 i IX ks B Xof 2R st v g 2%
AR VRIL, AT AR BT F) 23 W] BRI 10 230 I A2 4 DL BT 4 5 19367 2%
RIS, JRA R H T AR PR FAG SIS B R O AR st FL g 2 vl DU S5 56 [l g 58 I D45
i, PR EPRALLE . AT B SN R RS RS

RSP X B T 2015 AR W] TS IO HURE, (EAER RSN JUK M B AT R o @
TERF S e, HABUGIRAS T —IUARE Z A IS, BRI AR, IR 2 F 5
HASEBE R H . HABUG U, ARSI 7ESE [ A YRR SRR H A BT — 3 i D i 2% 2 it
Rl K i e R E R I AN S iDL e

S IUIR 1L B 75 1 5 [ [ 55 e $12 S 19 — B AT B AN ik e 2 A WA o 98 [ [ 55 Be 4
, VRS EREREBORRAT & L HEUF et (R HE AN A 2y) oS 1. XT3
[ BUF A — WL, IEBE AT TR AT

Lo (B E AT A 20)

(B F AN e BN ) (LUT AR CSC) SR AE SR 32 % T iy [ bR s 7 REMLA T 1997 4§
3 5 F) — T 1 5 A T SR W B 2, AR R A S — D ST I S A A5 T I A i P
A S A SR AT AR 32 e A I A . A 2 — A T B AL H I R R LR
EERL, NAH 13 ZHE : “BRASIARES, XTSRS R AR E A R URIR 1A

@ Cooper v. Tokyo Elec. Power Co. , Inc. (Cooper I), 990 F. Supp. 2d 1035, 1039 —-42 (S. D. Cal. 2013).
@  Cooper v. Tokyo Elec. Power Co. , Inc. (Cooper II), 166 F. Supp. 3d 1103 (S. D. Cal. 2015).

- 102 -



E PR Fh % E FRATIA £ E RS (2016—2017)

BERUUE T R A I RGR AT HIERE " ioh, SRR AT — A 275 T R 23 X XN,
BN W R ST IR 20T X, S 2 5 i ST IR R T X, RN i DA R XSy, T
SR R F A R URR AR, N TARL 0 B RN R TiZ46 2405 bt . 1A
—k, —HEEMAZAY), PizEENKEREZFRME, ZEEB IS 7k Tixd iy
IR IRE R XX E ARG R, POy Ix e — R n] Lk 0 52 35 4 3 HA E k0, I
PAFEA N T2 FHBOW L, JCHRET RN J3 503 4 29 R A TR 2, 4629 L B R R
FERE bl DU A it . 29508 14 800 . (1) TE@E YT, (QERMA2) 5 (EE
ALY ARSI TR, (HE b 22— B A S ryE ;s (2) 7B
FBRARNYY . (YA Y) 8 (ERAL) MEMEILT, & SELT, nlEHrEEE
FAELBEAEE

ERA —Hb g —Bik, AZME, —FEZEEMAZAL, BHE A 1963 4 (LT
PFERFTUERAER AR LY) 1960 4 CCTREESHES = stEMERAZ), SEZED
SHE TS (EMEARIEEAZ) B S ENE, REBRANE (ERAY) M (4
WHALY) WEEZIE, H3EE 1957 SN 7 5IZMIUA 29N A —B0r CESRI - LR
Tl ez ) o 1997 40 (BAFEAEGEEA L) BAERE TS TP (BRAZ) M
(HEhg A 2) BYEPRSCHE, EXER 2R 758w B v, e 5 IR A
BEMA. KE—BES T ZEZMAZALY 0 PRAFARBRIARR" R4 IE
Urgs R EEUF SR AL T —Ue il B A AR A AP . SEEBURRYSS Wi kA4 TRHCR . B2
FEARZHATHIE, HABUGT 2015 421 15 HIEXERMARL . BARBUFIAAZH H 5t
SN T B IR R AR T A SR EIMFA 2 T HARSE HAIMARAWEE, RIEALH
20 Z5565 1 IHLE , TEHARIMARLG, A2 R TARM M, EZRD S M ILE KT
400 000 #Z ML = BRI E S8 A7 145 18 2R IR SCHZ B RS L H AR, I, AT
2015 4F 4 H 15 HIERAER

Pt ARSI A R FK, BT AARCIMALYY, IR IZiE AN 13 0% RS AR
G, BROZH WAL SOSRBEIE, A5 13 R EREG S HAB SR T 253N
A, alDLREA T,

S U IRk B A A R B i X — WA o dEBE A, RV TR LRI rh, kBt 28
BERUOROE T A2 BN R, BREIFAEIRE I R AR ROZ N . BB, 7EH
W — Tk e Y A AR AR O A5 HA W A T I, R AR AR — AR s A R LU R R, A
Ma, LHWAZAE 13 FLRE RIS Al LI S B d T A%, B X% 5K
PEATARRE o WEBEER T B AR R AR i K BB, RIRA AN 13 R SUK,
“URIRBVE RS T R AR 4E 2977 195" (the courts of the Contracting Party within
which the nuclear incident occurs) , Hir “K4&" —JaHIEMAER L (occurs) A 23 £ 0

@ 2015426 1 22 H 3 24 H e EAATHS LA D Jehkms 5 25 xHE F1 2016 45 6 1 6 H E 7 HAELATRATHOS A de b
SR FLTAHE T, S EE TR P A LA AN T TS, S0 (5L 2 0 520 3 E
R O LR Y, B (R EE) 2015 426 7126 L 510 BTy (/A BG5S S5 2B R IE AR R
RHEEA AT Y, B (AR 2016 466 H 8 [, 5517 K.

@ JEAKE: CHARMMIERIA CRRERHFIEEAL) 2), 8 CEERRHR) 2011 456 1 10 0, 553 B,
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&, XEW, AAREMHTARREMNZSR, TSRS RRENZS. B, A4
AN — RO E R, B, A5 13 50T HUE 8 BRI 5 25 2 F Al R ) & — A4~ 5
T, REEMARS MR WARIANEE 13 SR AW S Tr, A AR AN AW T, s
ET AN, RS T 6 EH E 55 WS R SR A YRS X E B A R, 8
i H SCFE AR, R A A FIE T REMA LG B E SR, B2, R
INCIRSCA | ZER RN SR AR T ALYEE 13 AR HA W K, HAEE T A% H A A8
ZIG R

2. EFRALLE

ARGEHL )N W B 05 U A, S5 IR Ml Xk e 2 FEAS S5 B T BRAL LR SR
UK Ik BE X AT T 20 e R BEHE B BRAL LA T . 37 AL ik (prescriptive
comity) FIH]ZEALIE (adjudicative comity) o Fi 24— ERRHIA EEEWBINE N, J&5& & —
[V B ) T4 Bk B A 252 BRI 22 A AR AL AR T K ALIE R AR S

ARG, M DKk BEAE R AR PR AL LR AT A AR LA = AR (1) 3%
X TR A E L B iR AR s s (2) SMEIBUN MRS EREE; (3) BRARIE B ifiE 21k

S ILIR ML BE 1 500 Hr T 36 EBURF RIS M E BUR 45 B 1R 3558 B2 e, BAR MU LA 230k
SR (1) FRAT kA (2) S M4FAMELE; (3) I T, (4) ERMIMEE
FRlass (5) AILBORF L .

BRTIRIZR N S, AR HRBRETHA, AARGR G, REEEEAR, EEAA
FliEe UL, ATPEIIUR %S 9% A H ARIEARFEF, MmN i MRS, HARMAIZEE T
XA B A T A FRO T X 32 3 A T AR, T 9 [ A R 25 A T Rt SRS B P A L e A
T HOETEWS BB AN RO o w38 A H AR SN BOR R M 5, IR H A F 25
FET, FEEIABA T B AN STELE M H A Z s E s . Fea, shATLECR A 25
F, ORI ST M

EFRIT R, HARBUMRE T — M FA 3Ry, RIS A BEA TR FEAL SR H A AL
FRAR 5 RO F e — W EEBL A A, B AR E KL B AR EA G — S B AR 2 3
BRI BN, HARBURFERL, T HABNCSES 5 THRBEFHNEERETES TR
S A R B R, TR X S S S A IR 2 el H AR TR B g AL B

M1 Be ARy B AS BUR I B UL 3, R T 3F— 25 0 5 (R BURF R R i, 32 B 37 oK 56 [
GRS T — M WA . S5 B E R L AT s TR R A B AR S A B R A, AR
MRS T (R ER R EE A ) W ZEERIEZ ., (B FEHRSEAL) 5ZHT
(EERALY) A (ALY WARFZAATET, EilE Sy —50E H T 2Bk E R W2 H
TAERIEE, AMUEHTAERZEENEE, Wl TREZEENER ., W TR g E s s
WEZR, AL TWSIEATIA, FRHAESE 11 50E, AREEA L3S 1 3L 42 h i) 50% i
T2 2 R 45 AT A E R . A TR A AR A KR ENER, AAR51E
ITIA RS 2 — 5 13 ZR TR % 8 A HEAL

FEAEHAEBRAA, hE R, B, RESNA RS EEENEZREINAZA
2y, PRSPPI I 28 JL I 2 G SR AR 40 24 B I AR ML SR BN o A AR B 25 ot
%, FEWBGEEK, MREAZEENEZRBAIMA, SRk TE . Bk, EEBUNR
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ST AREZMA LY B, AREZEENER R TR S A LS, BEAR
FEIA e X FHATM S, ZBrATE 2015 AR A AN EINA ALY, RARRE FIEJE il T8 B
B AR, R H AR BUR I 2 2 24 BT HLRE 1) % i A A R WL 52 55 38 I B Ah R I R i .
I, FEREBIFER, R AARMAR YRGS L EBUGTRIR T, (HR HAIAZL L1 5)
HLANJE S T AR B) T AR S X AR RS AR, St ™ B 1 S R BUF RIA . AR 58 16 BUR
TEAR 58 PP SR IR S [ Be B VR A T BR [) H AR IR Bt S R IR AL, st s HAB [ R P A —
GBI, AR TIMARY, MAERAAFRZIGEIMA, A AT L —J7 e 2 29 1) L
%, I IR B A AMEN L B EEALE ., X RREBUNAER AEEE RN Hit,
REBUFTEREZ B WA, B G A BEGT R A 5 1B FEAL o

F FEUG A X — B Pr BRI R IMA (I FEA WA L)) B E R —DER .
WERARNTBAEIEAINALLY, SRR E A A AR B R e R R R, AR A B A 24
IR R BRI AL PR R RIBUR 1 2EE BUG 5 SME R AT A 2R A i — A
LT (bargaining chip) o ¥EBEiRJEINF T SEEBUFAIEIL, A “IEBEAEXT S E I IR 1T 6
PrAlibmymfe, AEEE S EBUFIIAILECR”

TGRS I B 0 A — S B 64T T 04, PR D5 (R e U | B [ RV LA
Je MR U (Firefighter's Rule)® 2. SEBEIA, XSG REARA & LUHERR 56 [ 5 Bt A 2 1
FERL

() SMEERERBLE

L O RERA TR A

CHPRAERATURBAE AR S R IR dn e M BE AR W i X — & KA E AR S R A, HiX
ST U SR [ B0 oA R =AU S I — T [l

MRAE A COME EAGR 1L ), SMEBUN AR T ORI B SCRAT , SEE A ROERT
PLEF X2 0 S e 400 35 Wi, A E AN BB LA EAUH ey th 32 9k e 52 36 R s B i B i, X
S FTIE R R SCBIANT o ARE R SE kB A T RO E AR R B, X SR K
PAE S WARMERF B AT, PO COME AR Sk ) 0 oh B 0 E T TR . R
i COME FACE k), A0 TS SN YA B KM= v, VA AREE TRy sh” mt
FEAT AR TR AT o e oh, P E A SR AT s ECER 1T B A B I A RE B TR
PP @

ZAEHT, I 1000 4240 2 RT3 HE 4r 16 AMRYERE R SGE) J0lEr X

O BARMEEE (political question doctrine) JEFE MRS 1 = A5 JEN, & FA7TBER T TE 55 0 FIURRE i mlIkALG
AbE

ST I B 5% RN 8 T B AN e 2 VR R 2 R T BRI

Bank Markazi v. Peterson, 136 S. Ct. 1310 (U. S.2016).

FSIA, §1611 (b) (1).

®® e
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PIEOF R T E R E BRI, R T 16 Tk UR A g H R T (OMNE ERCEHE)
M ERHLE , X SRR IO BT

N T IRPARATIRGE, eI 2 [THE 2002 AFARAT T —30 (R B SOXB R %) (TRIA),
EAVFHITIRSEAR G CHME AR k) v a2 i 3 SO AN T AR A Y E VR e, BT B9
WAP=PRAE Ny R T2 SO S AN I 77 o ARFE XL REAL, SRELRSET 2012 404 1 — 0
PAT2, IHEATOYRIG LS (AR DRI R RAT) B = AR T LAARSS . (HR, XEEPiR
ZEAI P RE B IR SAAT, BT e O T AR ORI B 7 g PR T, S ] ] 2 - U A
T—IUEML, RI2012 48 (AR O U RIRURDE ARG ) 26 502 4%, Ja Rt A (SEIETE L)
5522 4, JNONHER 8772 Sk, IEME  WARIEBEA FEECE , 4R R AT,
DAASE 8 2 A AT R v X B B S A28 2 AT o0 S BU A S I E B T B2 . IR 2K
LB A, 0 R O A AR SR B, JF HLA A A 20 7 A e i B2 AR
PR

ARGE PR R SR T S E N T IRAT R RO R B R, i) ] 24 e DX Ml DXk e O T
0, FFEORARE BIRE 8772 ST ORI TP AT (3D RArfiitT) e R, &
W 17542300,

MR AP ERAT IR ) T — TR, O E S BriA 156 8772 Skt R T =AU R, T
NEEAR TR SRR, KL B Bl 7 R RATRIDUAE, AW E AN ik
FAE =AU IEN, R i%E RO T AR ITE AR, FF 3O BRFE B i RliEAL

S A Ik BE ARy 1 KOEBE R B I . B R AR RAT I BN R A B TR, BOR AR
TR O, R TGS . BRAEHRATERS T REURRRBET, YOS IR E 2 X AR
R S SREUE T RN, IR X FVEAUT BB . B R LB A, R EE
St T, BT R BIE 2 A BRI 2 BB TR B TS AR A BN, il Ao 1976
A CONE AR L) . BT EABPIN M ER T I SE A B B AU 5245 T IkRE, (HE
SAPIROR B AL S [ R R R A o [ ol i B OE HORRS 8 TR = AT 404, XA
i S R 2 AT X MR [ 5 S A P T S ) A G, IR e R B4R AR TR Sk B Y
B

2. HME AU E FE 4 B AL

PR R FIREE 5 — R ISC AN B AR W K 5 e I E AU
B RATMOTR G UK RRIEZRRVEIRR . IZF T, SCEBIARLNEE WL TR 5= s i iH =AU

@®  Wuliz v. Islamic Republic of Iran, 864 F. Supp.2d 24 (DC 2012) ; Murphy v Islamic Republic of Iran, 740 F. Supp.2d 51 (DC
2010) ; Valore v. Islamic Republic of Iran, 700 F. Supp.2d 52 (DC 2010) ; Bonk v Islamic Republic of Iran, No.1; 08 —cv —
01273 ; Spencer v. Islamic Republic of Iran, No. 1. 06 —cv —00750; Arnold v Islamic Republic of Iran, No.1: 06 — cv —00516;
Estate of Brown v. Islamic Republic of Iran, No. 1. 08 — cv —00531 (D DC, Feb. 1, 2010) ; Acosta v. Islamic Republic of Iran, 574
F. Supp. 2d 15 (DC 2008) ; Beer v. Islamic Republic of Iran, 574 F. Supp.2d 1 (DC 2008) ; Kirschenbaum v. Islamic Republic of
Iran, 572 F. Supp. 2d 200 (DC 2008) ; Levin v. Islamic Republic of Iran, 529 F. Supp. 2d 1 (DC 2007) ; Estate of Heiser v. Islamic
Republic of Iran, 466 F. Supp. 2d 229 (DC 2006) ; Estate of Bland v. Islamic Republic of Iran, No.1: 05 —cv —02124 (D DC,
Dec. 6, 2006) ; Greenbaum v. Islamic Republic of Iran, 451 F. Supp.2d 90 (DC 2006) ; Campuzano v. Islamic Republic of Iran,
281 F. Supp. 2d 258 (DC 2003) ; Peterson v. Islamic Republic of Iran, 264 F. Supp. 2d 46 (DC 2003).

@ See Atlantica Holdings v. Sovereign Wealth Fund Samruk-Kazyna JSC, 813 F.3d 98 (2nd Cir. 2016 ), cert. denied, 137
S. Ct. 493 (U.S.2016).
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BREGAFARATINESE, ENEA LR XX GEBEE VFIG B2 ro it Szt ml, AN 5 52
THEBRFRRAT N, R T REIEIRE . $OE I A O A A . Kk Be sk a1 B P,
YOS COME TR 25 1605 25505 1 3CH 2 U “ Rl iG shflsh”, AL ZE 2%
THIZAMELE AL ARG ST 5%, T HAESE FE L LASMEA TR AR 3L 1 5 S B R AT 4 i
17, P A2 AL

LA TG FIVRIE IR R LRI 57V (g A B, R B Il TR 0 TE 2 K BUR
LI RATHRE R GEFRE, POABCEEE N2 /R BN AT 60F, $05 Il ki e o R 2
IRBE NI IRZ /R EURFBL, IR IR W RSEEBEN MRS, ARG (OME
FRIE) #1605 2550 1 3G 3 WUITALE B RIS Sh I oh, Bs A 5 0AL

ol 22 SRR RN AR RIS 27 @ oy, R P 22 B TR A7 35 BN 42 5 31— i g
FRiJrr, M4 RICO 3L R MLE ZOR GO AR E WS . ot Rl COME ARG fik) BORE R
Fite o WDEBER I T REE PO, A8 A CARE COME ARG ) BRI 3 i b5 A
Ko ST Ik et 7 DR B I, YO AT I B N R E L BT, AT A
[ER|ACEIR TIPS

“TRIAEVFR LB R PR R RIREW R A e IR I JRy o 5 R LA A R (LIA)
S I BUN A AL, /T COME B k) B ERAMEBIRE A F T X
SMEBE AT (LFICO) SRA O MEBRE BRI A B A R . FILLE X MR AR A T —i
Ve ERH e, it 1 SEERE B F . Bl EiRE R TR . HIXGEBEIA Y, AP RA HE B3
EHAFRAZABEA, WA FAEA T RESIMIROLE S, JFXeE™ET B
Wi” o AEBEFI A, B BUR AR, POV EFFRZS SRS, i HA A
UL R IFAER L WA P MR RS “ A& (alter ego) . FFIEBEIN N, HIAF
PO 55 B R A LB A BRI T v, (R AR SR, 10w SEPs B2 oM IR
BUFHI R A7, P Rk Be 2R 3t XUk Bt 08 5 JE R BE V45 98 A8 B2 W2 A0 A B LU I SBURF
MR EHLIE . 32T oRAIAIEUR . (BRSOR] FOAE BG4S B "R A O U RIPLOS, ABABERIFT R
TR COME AR IE) IR B She B IRIE B AT A, R HEE £ A B F A
EHRDLAG S BN, Pt RA HEEB 5 B AR A W BUR IPLE, IRAE N 5
AR Fa, LUREBEAER: 7 DXk B A OIS0 BER A Ik, L[] IR 255K 3t X3 g f
A B B LS T 0 B 0y 204 T FEOR R T

CHIEERRRZE T R"Y W A AL R 5 0 OGNS B B — R TR el I S
EAERUIE Bk EAGR . AR COME AR RIL) 5 1605 2555 1 3CE 5 T, R~ KLAhE )
HIZSNEEATE 5 R 5 A S5 eSO AT R A AOAT sl A A R T sl Ok, T S [ 58 N i
AT E L LT sE M = F Gk, (2F—Jr) NI EIB R FE ISR, %5

See Arch Trading Corp. v. Republic of Ecuador, 839 F.3d 193 (2nd Cir. 2016).

See Frank v. Commonwealth of Antigua and Barbuda, 842 F.3d 362 (5th Cir. 2016).

See Janvey v. Libyan Investment Authority, 840 F.3d 248 (5th Cir. 2016) (AN BEME—FK A FIH A —FK5E2)E T H L VB
I B2 ) A T AS B ] HSIEBRORT B ARBAER TR, (R R 1 2l 58 42 kA 7 26 [ 58 AT 78 36 [ 358 P JF:
WA CHEESWT, R IBOA S 3 FSIA BRI Sh sk o

@ See Richardson v. Donovan, _ _ Fed. Appx. _ _ _ , 2016 WL 7240172 (3rd Cir. 2016) ( A EGEHIA) o
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EAZAFR AL XL B AR AW U IR OO T w2 A A A8 SE R K 2 T RI0E HE AT 5
AFEAATERA =8 mE BB TR, BORHAETH T,

“EACFEVREVEEUN RV WK COME TR k) A 1605 285 1 KA 1 I A FEAL A1
(waiver exception) o J5U 545 ¥4 FIV B 55 6 A 8 Jmy I 3 X AL S 1 5 1B I O TR JRI AT B, i e 1 EDE
BUR AN BURF Z B 51 Ve, FANENEEBUME B E Tl ss T REAGR . X EEBIA,
EPEBUGHARBOEERR AL, PRIISE AR Z A . W B0

(L) Jeif 5 Bk 0 3R 5 E A

L AR A A 55 AN 5 (o Bt e )

U B RUH S B ARSI NI A W@ R, R KA TR R A A,
Bt R — RO T IERA A FUEIIA ZECE LA RARFIRRAL, B e 7% A
PRI Z B E T A8 6 . $OS INERA R R, (Had T B ORRG B R FTED BE A
AR A7 it (0™ bl DA o N A o B R A SR L B A o U B RBS, SR EEXTTRAL T
HOMSRERH . b MR, il 5 T IR DN 2 B VRS o Bt AN D5 3k e I 0 A
$RIPURE, TR ERIEBEIE N T E AT . ORIV DN 3 X R e SR 1 Bs TR B Y, Ik
N INERIE B vl IBHRIIE R RBE . LB, IR, hEF#E . SEEEGR AR e AL m 4
2975, MR ZIRLE B B R Al ], Jt AT AR NS AR AN = Rk R B S R A R )
SR JEUEd AT LU SRk e 20l I SE R BGE AL AR S . (It MIXikBe LA T5
(L B B U B2 [e] 1 B IR o

LUREBEHER T T SOEBE R AP, AR EORE “EREE” AUCERE IS RIE
e X oAt 2 249 FE A/ (4 38 VR SRR A DR3P S S RAR [ 2 AR . (HX I ARSIk
B A A T M IR AURRA T A SRR, WA TEIRE ISR IL B 2 R A E A A
FEAE IS REESM AR AURAL, sl SRR SEAMRAA T o AR [k o ikBeiA R 2R B
XS 58 N A A AR AR SE BRI P A AT D S ek HEe e, i@ e AR R U= A B0 — B
HAERE L ATAREMS BRBAEIE B REXs A AR AEAT AT T BRI P AL S ke, xS
ST FE AL B M BA AT RHR o SEERRRBGE I FIE B S e T RERY SR k. fldn, SEEIAR
BGEXSBESM RACB AR BALIRGT, BRAFBAESE A RAUT N B OO AR E BN . AR R
AR IESRE BTN S R RAE A AR R HLE @ 15 B 38 5 IS KA VEAL I~ 35 WL A
A IMEIGEBEN TAEE SER IR AT, REMT N R B EREESN, Wb H
AL T IMERIEN IR . AR, BTSRRI T N SIS RA RHE, BR T 8%
EAL T INERBEN X — L 5 Z 5

EUREBEIA SR, HUX kB R RIS R B A TR 20d FSE EA A, (HIX R —FhiE

@ See Barapind v. Government of Republic of India, 844 F.3d 824 (9th Cir. 2016) (A RyIfAq T H 5 38 EBUF Z B 8943 im
Wl AN S A o

816 F.3d 1366 (Fed. Cir. 2016).

Id. RRHEINE KA ML SR 2, T Rk Be 6 R A 7E I KA R AT A 4 FE AL, See John S. McKeown,
“Canadian Law of Copyright and Industrial Designs”, 591 (3d ed. 2000).
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M, BAAATATUENE S . RV 56 B B 0 A A 301 il Xk e AR AE S8 A AR A T D 3 T 40 ) A
oV HR SR IEA S OIROERRSEE . BB 5 | BUBU R A B, k38 1 B
ez Bid BN RGBS, ATVAR BANBLSEY o iRBE S EE T IR AT 7 [ N e LR E A
BRI BT IR, A S A — Nl AR Y . AT DU QI AL B, SR A7 451 T SR [ R
B R AR FRE PR B R A BUR . B X AR, 2 56 [ (9 AR = AU s 2 G 1) 5
i, b7 I B T e FEA AN T 5 7 B JE U B i . @

2. RIbRILIISNE

T2 1952 4Ff) “ RERRIF P ILTFRARIZR"® o, REPRE AR, (ki (2m
W3R) ) TR E SN SE bR, R b E Kl HE R A Z =A@ 7Ew
TEVZIEIETE T R ARSI MO AT NN, BB SE T =R NRE: (1) $okmssMT S
XSG EBE N DL A E R AR I (2) $os 2R HAREEEE; (3) MAKSERER
ACBRRANA T Ay 4 A 3t i O ) R 114 A

TE “MRPEL TR HIR A RIRE sk AR " © h, MIXIEREmUR T — Tl 454, 28 k7%
B R KA SR E BT A MIBESN L BREE T 1948 SCHAT R, ORI 7t RS 6 S8 [ I T
MrbR . EURT, B IREE A BN TR YU, A, IR R IE A T TRAE
MRAL”, RO R A 8 Y R Bl T — B R R AR O 55— g B B ] T %,
PN RAER SIS IE I L E ARG R IL R R AR ™, B 4R HHE ML RE S R B
(EMURE) 1& T — WU R R AR 23 52 0 2 56 [ e 6 56 [ 358 PN ML A0 37 HE T B i 119 fE
717 @

£ “Trader Joe 2 RIFISFIRFZRT @ o, MO BE B 1 I SRS (2MGUTL) ARk 25
RRIER, OB B R T R R AR T IR, T R REIE 4 e WA T D A el s 21 5 [ 7y
o Bt AT A EAE CEAR RN W SE T AR Ry Trader Joe” RYR S IR ILBIEME R, RIGTE
—ZK % “Pirate Joe” RN, ARIE BT T “Trader Joe” MIRTHE. LR, L
WEREBEIA Sy, (W) 8 TR eI SR S [ 977 0 2R 3 XA BE T o

FIUKEREBE AT TR B 08, LA D WP =250k, (HEH N TIRZ M RIR
AN TR P AR IR TR “PAET Trik, BEIRSCRAT “RMMET dm “ =03
JAET, BRI RIS A CERIRERNRT . RIS CREARERT =0 305%,
(EMURE) AELUTASOUR M5 -

(L) BOFRAATA - X SEE B SR A 5 (2) R R sR AL ST AR (22
WA AR ) XIS T IR AR s (3) BROCIE XA R ) i A FR AR T T A I S AR

Boosey & Hawkes Music Publishers, Lid. v. Walt Disney Co. , 145 ¥.3d 481, 492 (2d Cir. 1998).
Halo Creative & Design, 816 F.3d at 1373.

344 U. S.280 (1952).

Id. at 286.

See id. at 285 —87.

648 Fed. App’x. 771 (11th Cir. 2016).

648 Fed. App’x. 771 (11th Cir. 2016) , at 778.

648 Fed. App’x. 771 (11th Cir.2016) , at 778.

835 F.3d 960 (9th Cir. 2016).
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s, RVABLIRE AN SRR J2Kk " @

HEBEC, R T RS RN T, RO SRR TR AN SR A S 114 o A
WA T ISR ER R, BRAR T HAESE R I RAR A O 8, o HAE SE [ 5E N A 1 B 48 2k
TEBERE G A T AR =00 3P L R PR DU A 2 15 [ PR AL SO0 sexh (220 ) AR
SMEM . BN (1) AIFAESIMERIERR S (2) PO AR H o £ 5% E 5
PGS, T HIME R AR E BN R Tl BRI 2R s (3) BE X Bt i ke (8 AT A
A WXE, OGS EEE A W™ ikBe RN, RIEMREE I =70 SOl Sy (20l
) BIEONER .

M BFERFAERN

(—) Hlk A et

2016 4F 3 AT RS ZERERE b, ZTRERE B — 0 & A 2 (Special
Commission) MTTEEFEANFL, 2016 6 A 1 HE 6 H 9 H, Fpil& il %47 T —K I,
AR A 53 A EFEM— X PELFT A 153 ARSI T 28 2B RARRET T
HUCHE N, FFAEEER FIESCER I T — M AR (MU RRARNESER) . F—RKFES
BRI 16 45, W T R TRHIAE .

2017 4£-2 A 24 H AIFRGIEEF EPRFA 2 BMEAI R IN 5 AT 85 3 22 51 25 ke Gl it
TN RS, 334 5% i RECRIERTES 2 58 1 BRI T <A
PR (AR SBEEAL A B IC AEIC I R PR AL BR A1) 7 o X 2R 2017 4F 1 H i —ik%
IR X R ARl Y AR 2 WA iy . @

SUUE R R e — ) e AR, DM SRS 4Rk AN S R AR T HE

MR 2017 45 3 FIEF EPR AL 2 BUR IS T RS2 BRI, 5 =R AR 22 B0 T 2017 4
11 72847, B55 % 2 A BE 2018 4R JR e 2019 4-4) AT — RN SR DMEE i IR IUA 2 Tk
RNHRF TARERE, TRAKGEFRE DR HERAANH S,

(=) (FEKFAY) & FHEF -

L [ AR S N AR DA T 5 )

1993 4E1g (ESEYGRAZ) fiftk TESEWGR (FRACEERIFR TR &0 e ETEAR R E ) i
SN, (EE SR RO E IR (FRACEEISR T L & TR AEAE R — B %K) A Oh R ]
SRR, R AR AR s R AR T B E SR, AT = TR AR e R A AN 2R
RN, SANITHERIRZAE . ten, —xbp ERERREWGR T — A EJLE, MB7)E %

@© 835 F.3d 960 (9th Cir. 2016), at 969.

@ Special Commission on the Recognition and Enforcement of Foreign Judgments, Revised Draft Text as of 24 February 2017,
WORK. DOC. No 170 E.

@ Info. Doc. No 6 of January 2017 — Report on Intersessional Work on Intellectual Property Related Matters — only available on
Secure Portal.
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AN, ERAA T Z I8 AR5 RIFANRE A SIORSNE N, f BB 20 F4E. AR E K
HERAAFNESMIRTR KR, DU HEE AR Z WME, JTHRAECHTHE ., JLEAY: | &
RS AN PR AR T3 18T o FEN PO S PR BRI S T 5, OIR G AR 1 i5 [R5 B 22
RN FELE T AR R . Sit, 2016 4 3 A A9 oF B Prfh ik 2 R 55 &R il & K BIREH i
Fit AT — TR, H AR TS A S AR B 1 AR I R BB i SR 45 [ ) BL A L . 2016
L H, FBRJRI S A B AT TR . BT, [RGB /ERE T Y

2. 5 E R B R

1993 4R (5 EWTRAZ) B, WoIr EIFIR IR E A SR T LASCRCE B 2 il (2R
ANABAX “GHB RN EATMEE, SR PR Z IR ABURCRIE 4 Y w # g
— BB [E ZE AL AN AL A RS ORI ATARE A, JFSEULES SRS . fE— L[
FERMB T EEEWIRN Mg, MR AR KRS . M, BSERET
2011 AEHEBUR AL — A G 5 E R h AU B () R AT R A 0% R R T 2012 AF oL, i A
A7 AR 9 — S0l 53 [ P AT LOCIRICR AL AL, FFTF 2012 4F 10 AZ84T 75— =1 2014 4
6 H, BREKFT M COCTEREGFVWEOTHNAEN) O AU T, Mo &R A ke
B2 243 I SR IS 2 S v M M P e IO % 5 RSO o A I B RO R, 7 AR A 2 o e SRl WO % [
BRI — R BN, A0 BR ) 5 [ W= rp i L RIAT D, e S O IR LA 6 25 [ A7 WA 2 ) A4
P, RERAENORE Z B ANE S 5e 4, XUCRIUABEAT A, Xl g m & BV REA T BRE 55 55 . T
AKX LS AR L N T A AR LB AR R K R £, SO AR B DAL

T SR T B R CR R g TR A, R A R 55 R EAT — TR YL A ((Model
Survey) , XIFRACHEELERS WSROIy 9% FH AT Ao TR, e A st B AT — T )32
(BT B [ R AL B IR [ 5 3 . 2016 4F, i F B PRAh ik 2 Ol iz &, 24 +2
MEZRAL T Y

(=) (BUHAEAZ) 2016 4554

(BOHNIEAZ) FFZe2x 20T 2016 4F 11 A 2—4 HARIEA 2447, MEAT, FFZ& 4 T 2003
4 2009 4EF1 2012 ARG RIAAT I 0. AR SR O S fa s Th R, R AN E R AR
IMARZERHGH, i 2 F2 AR FIED B JE VU LR A 20968, P [ UM A AT REAE Kl
WIXIEHIZ A Y

FEZ 2 XF 2013 AR RS A 98 E M (Apostille Handbook ) F/Rifi R, X M0 A i 5C
PUBESF SORIER R SCIREAS (19 ARG S UG . FHFAIEESCA | ARSCAS L BIVRE R

Rz 20 2016 457 F 6 Halsd iy (5Tl fo e BR B A S 1 8 36 30 iy 2R DAfie 2>

@ https: //www. hech. net/en/publications — and — studies/details4/? pid =6524&dtid =33, 2017 49 H 4 H i,

@ Conclusions and Recommendations adopted by the Council on General Affairs and Policy of the Conference (5 —7 April 2011).
® Experts Group on the Financial Aspects of Intercountry Adoption, Note on the financial aspects of intercountry adoption ( June
2014).

https: //www. hech. net/en/publications — and - studies/detailsd/? pid = 6455&dtid =33, 2017 4£9 A 4 HIA],
Conclusions & Recommendations of the Special Commission on the Practical Operation of the Apostille Convention, 2 — 4
November 2016, https: //assets. hcch. net/docs/274103ec — 0086 — 46a3 — adc5 — ¢19299330416. pdf, 2017 429 H 3 H )i
]

® ®
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RE B sIHE1T 2012/1024 52 Bl 25 2016/1191 55 B)Y Fomyil, FZELFER, M TA
SCHMERT, I AR A SCHE H s A T I o 0T B UE A5 S L R 3 T X — R . A2
AHEBRE T 55 1A KA A SRR R BRI LEU L a0 FE PR i 2 2 R A 2 A AL i A
e, BEATAMBSCHR2A R AL E FTERE N A A SC? X ARSE ST bk AL 8T

2016 4E 11 H 1 H, WEJRfElA 287 74 T s 72051 H [EBRigis  (International Forum
on the electronic Apostille Program) . HEj, B8 29 1M4HZ 71 200 2% FAEHL 200 T B 7281
WH o WS B H g & ETE L T8 B E B AR SR —uk
[ o e 1) PR R T L

R R IR BUR (8] FRE [ 52 [ PR2H 2400 B 8 SO IO IATE ) LA T 1 1hig . —Fhdp
el —WAABGES, 53— MINERTEAHERE T T LR, J5& A MR B Jr A —#
Je Xt [ PR U B A A SCB T A E, AR5 2 IENLC A e B E A PR IE A X AUE S 2R 474
o My, PEEER HEQEBMARASCBAS . 8 M R 2 F T3l sc ik E
o X B I E PR B AT S AR ML

(W) XTH5ILEA XN TEFS T EFHL0 5 KIS AT F A

2017 4F 6 A 14—16 H, KT 5ILEA KM KEEF 5 4R PN 25 580N 5 AT TN &
KU AT T — W, IRl T 50 2018 4R 555 2 DL s R E s (0 45 5 B @ 4t
R, RE A 1T A5 IS BE N IR 2 3 R IO i 5 g ey BOL B i g, H 5k 4
NHHFSBA S IELRAPNEE “fTE L (package agreements) , X Fi 4T Hp U5 5 HE 51
B R TR AR TR LAY 55 R 2 HE ) — BT B X AR T AL AR 5
BB R AT o B (T A A B XX R PR RN S AT IS . XK AW, R4
— U A LI H T WA HSC T4 LE N SR SRR A M. BRARNRF TR ER X
FE—T A LTI X 1980 4, 1996 41 2007 419~ L T4MIE

%
/N

(Z) HEREMA F LA IRE

201741 A3L AE2 AL H, BEVRIH®RKEMEBAAT TR, 19 iE%K, 2
AL WSS BRI BRI LA SN T 2

BRAMAE BV, BEAZAT, FoiRkE RS I e R R o 502
KIER MBS TR AR, IRZER KT O A TR,

XEFEEH B RN, REMELHIFIR, GBI i E PR A2 TR, &
TRMEA AR, L R SRR — D0z MR R AOE B, Hor 2L A e ofe 5t [

@ Regulation (EU) 2016/1191 of the European Parliament and of the Council of 6 July 2016 on promoting the free movement of
citizens by simplifying the requirements for presenting certain public documents in the European Union and amending Regulation
(EU) No 1024/2012.

@ Conclusions and Recommendations for the attention of the 2018 Council on General Affairs and Policy — Meeting of the Experts’
Group on cross — border recognition and enforcement of agreements in family matters involving children ( The Hague, 14 - 16
June 2017).

® Report of the January/February 2017 meeting of the Experts’ Group on Parentage / Surrogacy, https: //assets. hech. net/docs/
€d997a8d - bdch —48eb — 9672 - 6d0535249d0e. pdf, 2017 49 H 3 HijjlA],
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TEo I, NIXABMERIE-BATEAT R, SHIRKEREVEFANE . I, RIAINER S A
ST ARASME FE R

XTI SR B B, BRAAAAE T, — B G T UHEIE . i6F —8E%
FREVIE A AT AT ER H— Rl i A4S, B An I PR U4 e ] sl — M “EPEE™ (stamp) 2K
HIMUZEACH: By o BIRCRAT “HESRART 0 “RIAMRT, MAr R TR4UKIN, 5
RZET B SR ()R035 2%, HCI BRofh i J5 T ) R s+ 0 T2, B RALRIRE, o and,
P L, Joig H AR e, AR RIS R

KT HIEEFR, —2L G0N RE — 5 — I RS AU A M T 507 (il o 5B 5
o HRERZELZIT, RAMLEIEEREBGREE Al 1T . BRKHAVHE 7L AR 5 BR #E
APes s, AL ERE . A W R, R AH R . R4 R —J7 83
TR 2R T A

LRACTHE TG EZ B EEILH . B2, TR, RS SRS 0 iy o0 E A
RINGR 25— IR AR TTIN ZHA LR AIATIN . B RHA TR B R SEXT AT T IR A T —
€S 8

I ERg—fEDS

(—) S5BMEFLAOFENERKFEIFANTRER

2016 429 H7—9 H, fEliikraiFe b, MHA—LTHe T H BRI 2016 4
11 A 2122 H, 1§SEHSMILEIRE R =RIG S WEg gz Jr ., 2800 T =41 1TF
MW e, it A5 SARBONMBGIE™ 83k AR Py (9 1E 2 017 A0 Il s P A pR e P 1
"o WRERZE GBI 2y . W2 . RN . ¥ PR A B, EPRG—RATE P LA S — 4
I, AHEZN T 2Whe. =AM NRET K (Inchausti) Zf2 . W7 4630 v & 3
(Storskrubb) HEZFFLHIER (Kramer) FIZDHINE T = EHRINE . & EIEISEL T 48R
EEUNA, e PR CHEAMSEANT AT M CURIRET . BN R R A4
BRAM, AP SE N B/DAUERE TAEERG, W “URAE” /NG — 5 i,
TGy 52 B A RR ES FUFIA ML 558, 3R 545 RIS A5 1l B3 [l SE I LR E

2016 4F, WP 222 RASURMI NS85 3 55 BRI A T — 1y (O TP IR Uil 2k W 1 190 U A0 e
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PRAPFECH DR3P 0 (ELR A 7 5 e ] PN R P YR SR R i A S AT, 7 R AR E AN e —
A, 734k, XFFEEVRA, HTEERRREFIRAG —, A4FNER— R PR R
(BREBTTAZ) 565 67 4%, BREHARAE 1 85 58 5 v ik o 19 S 358 (HOR B M BLAT Sk 1
£

XEFAR ERURIR Y, R BT 0L RE AT R AR AT S — . XM OTE A (i
FEIRAEW) F— RN RMITIEILIEAFAEA L, ANBETE 2 TH BT 5 558 2R 21 2 i DR R B 15
R, T BN A B YRR — B R AR . BB R S E R R T XA —
SebpifE. 34k, F RS AURATE PN AT, B E/NERA TR AR B G — L A
EBERTRIA TP WS T RAFSEH]. i @ BT T R FURR N RS T AR, YO RS
Gi—ERMURIR IR —

2017 -1 H, Wik 5 e o s W T — 0 IR B e Al il (R D ik pRe 32 A S 2K
7T A1 ELI/UNIDROIT RFFIATIH ), & %5 HEAT T2

(=) BAREEE R

2015 4R 7 H, JUNZIRIH 223 B 5 b el 105 pEkE 5 — T AR I & [A) LU (Principles of
Reinsurance Contract Law) BAIF7PE. 2 H 252 BRUNEREE & [RIEE RN (905 K. %50 H 1
T A BRI RER A [E PG — R ik br & CEPRpg & RN ) f9—&5r. %00 H 15 2 5y
TRt o TR G S M R TEf e 2 SR, I H A BUSEOK A R, B
PO, R PR EE L SR BN BAS, B mARRISE E AR E R . BRI
B8 RREAE BRI BN o T H /NS — R FT 2 T 2016 4F 1 A AE 3 2R 2847, e 1%
PraufEr g, Hrb, thRE BN . AN R B AE 2018 AE PSSR R . T H B
2016 4F 12 A 1 H2ATH5 75 Ji A T REHUMESI A 2017—2019 4F TAEHR] (ARIRSETH ) o

(=) kA AT RN

EPRGE— ML a5 R EREY 2 (ALL) T 2004 4RIE[E AR (B RFURn ) g
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BiH, HRES Rk, R EE B 50" sz (G ERRSCAERTZRE . REEEE 2
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LA FEX AR B RN AT R A R VA I [RGB 5e 5 1 FE I I Z S % 465 hr . A
BT, AiSEEE s/ MbRg— ke (5 REFRIR ) LRI A TE R 9 3 2R AR

@ In-Depth Analysis on"Harmonized Rules and Minimum Standards in the European Law of Civil Procedure, PE 556.971 (2016).

@ The European Law Institute/ UNIDROIT Civil Procedure Project as a Soft Law Tool to Resolve Conflicts of Law, http: //
www. europarl. europa. eu/RegData/etudes/IDAN/2017/556972/IPOL_ IDA (2017) 556972_ EN. pdf, 2017 49 H 4 Hjj
]

® Principles of European Insurance Contract Law, Edited by Project Group “Restatement of European Insurance Contract Law” ,
established by Fritz Reichert-Facilides T, Chairman: Helmut Heiss, Sellier European Law Publishers ( October 2009).
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(&) (FEHAHFwLEH) (EF)

OF g2 shist g B A 20y ( OFEEAZ)) HMHBCE LT IESH L . Aol A
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SV BUE R EHTITE, 2017 43 H20—24 H, BUR G RZ R SERAERAALP T
BERZAT T — I, R A 48 D EZM—LH FR4 21 126 AURS Ml BRI &
RATTEAHAT T HAINE 2 2WGE, 22 KB T 2017 4 10 J 2—6 HAED 2
17, FEX AR RS BOE B R AR L8 O RIS i, RSB F AV ARSI
JIeE AL o

O HWEIXAZI: htp: //www. unidroit. org/ english/ governments/ councildocuments/2017session/cd — 96 — 05 — e. pdf, 2017
£9 H 4 B,
@ £WIRES W htp: //www. unidroit. org/ english/documents/2017/study72k/cge01/s — 72k — cge0l — report — e. pdf, 2017
9 H 4 Hijilal,
® FERERICANL. hitp: //www. unidroit. org/english/documents/2017/study72k/ cge02/s — 72k — cge02 — 02 — e. pdf, 2017 4F 9
A4 Hijik,
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TR FTIEITIY 2010 4 (EIPRRTFG RN BITRUESE .Y RBm CEBRRS&FmEn) &
T 2016 4E A @ 230 115 2010 4ERARLEL, FUASE 1 AR50 11 30, 2B 2 4050 1 380 14 0T, 455 %%
LKA T I, SRS KA 1R 8 WUMIZE T AR 3 KA T WA P gt FiAh, N PRIE
(Comment) A T HKBIT,

N HttEx

(=) WS KRB FRAA A ZRBRENRAAN LHR T

2017 4F 6 H 28 H, MERIEIEBELT: 2 BERECRE ] TR A R B, SCR T
HURHME FOE_E VRIS BE 9 — TP ) 254, BEOR A J R S TR AL RIAE A I R 51 3 B R
LR

ZENERE R R E AR S EMNEER D AR ZER AR BRI S . EAFETFD
N A R HARR NS AL R EARE B 5 E 2 Rl PR o E 2w 1% B U a #
JAT TIEBE g — T PR A4, ZORAT A FIAE S R 51 E OGRS D 22 RHRA™ il % 2R R 5
R AR T google. ca [l i (R AR, (HIRFFARIKH google. com ERIIEREIR, E
A A ANFBTAME O 5 B HRAE &, SRR R BRGNS A R R 5T, 45
NFINBTEEAS ,, BHARARIEHN; ATNHEME AR BOA B 550 A% A K
G815 T H—HAZEE T, B RIBA A A — KRG E AR ML ER . A5

=

B o

\
s

§—l

3]
L]

MBI EBEA N , A A SR GIARFS AT BT SEbRIIE R, DR AR G J i 1
R FIZE RGP B0 30, T LIS BRSSP S A, 439
AT EVREIM SRR

ARSI, AW KR AL R R L, PURRRJCE S, KA RA 2Btk 9 T
RSB T, AREHAEA HA R G EN T ATEENE N, WatgeRirf . mARi%
A8 RBRTFAS AT G R Pl , AR 2GS B L RS F AT R B, PO RBUA
AER AT ATE N GE R Z S He A 3 7 RS S ARAN T Bl o RGN SR AT B & AT3 4R mT L i %
TINEE RIS R st 2 2 DA P SEARAS ™ i

WA T K, FERRRVEE A SEAE S d S T EPRALiL, ORI A E S0t 1% 55 % al
RE o M E L (HRINE R miEBE VA A A R RSB AU R W% AE & 2 i S —
ERER . ETARRINOL, A T 2EREE S A R LA R 0%, R
HFFRATEES

@  http: //www. unidroit. org/english/governments/ councildocuments/2016session/cd —95 — 03 — e. pdf.
@ http: //www. unidroit. org/unidroit — principles — 2016/ official — languages/ english — integral
® Google Inc. v. Equustek Solutions Inc. , 2017 SCC 34.
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RERRT Je T aBR) 2 KT . BVER I R i i B R UL it . AT RE ARSI B A
DR ERERTARBIAT, DO BN Rk e A E AT XA IR R R ATEE S, s Rk
BERAIZIX M, INEERIE B M PR AFIE 25 1 mvE e o ARSI S8 2 m] LBIRA BT L1
CANEE PR R €78

ARGRRIFFAEING], E -5 IERTPYHE AL BeAE A s T HE 2T 2 /] S8 b iR R AR AT 3. i3,
BRI B R A A AR S O REE A, 7E A BR I b HOB 06 T IR At il R 45 R

(=) BRREHEEETERELEHR: %7 %F Facebook 23] &

2017 46 H 23 H, INEREEILBEAE “ 20124 7F Facebook A RIS w, Dl 4: 3 MRH £
RO WHER) T N Rk Be g, B2 T Facebook 2 &l A BEALILAE, AN RAHE2HE L
Wk B A EHERL?

B, Facebook 23 Al & TEME T 28 BN A BLHE R 28 W) o 2011 4R, ©AE—3K) & 7 it v ff
AT HMAP AR R IR HEHE A 1920 180 5 JH MR Hi iz (Fafhik) 233
(2) 45X Facebook 24 mIFE 1AM VRIA . Facebook A A MITN Ny, FirAy Facebook. com HI 1 #R %
T Facebook 2 A A EARG ], Hb a8 17— BERURGR, 207 oh 56 I I gH ik e 45 0 1
P, I, Facebook 23 ) BESR A B 8 <1 A A R M B ] JU 05 AR o B) UL B dR 44
PATIZIEBE RS . SRS HO M b i e W HERH 1 98 3k, A0 Facebook 24 W] Y 4 ik
R AT LARAT o

IR b g e 1T AN SRHE L BRI Be R I IR T B IE BE AR . B v e
WA, ARG YRR EE 1 IR RN, BIJEDIZE (Pompey ) , 4% ZE AN N AR HE
CE PR BEAURRIA RS 38 1:)  (Court Jurisdiction and Proceedings Transfer Act) H T B E 18 A J5 (6
R E RN, P DGR AR E 0 ik . |08, FIRE RPN — T 2 3 N2
BAEW] — T RERCRFOE FTHATIY s HK, IR AT, W55 — 07 55 Atk A s 2l
AH (strong cause) FRIEBEANZIATIRILBE AR R TEIATEE “ B0t kB i%
o€ RN DS v/ AN R i NEILC S SN Nl 21 9 /A o i 1 Ol (L B 2 o | /N
HHR, R FREMA D, S CSRZUBLR T AR B R ARG B A R, R AETN
RPN AR o AL RN 23 6 R A RS PR 25 R ] AT PRI, YR B o 24 01 5 1 2
—LCRFIR NG , AU N BRI L AN S B A SRR L R T S BRI Y
PE

MARI S, B, EREFEFICEASFATHATH . B2, TEHITH N, J5d
Trfat, RS R 9 FE AR, T 2 M Facebook 24 R Z MIZERFIMLAL ™ A5, A
RIF AT AL Facebook AR M A3, MH., AW MAYZATNERHE W HETE % b
AR —— B AL X FAUR ISR ZE B B RO B, 78 A o R AL 2 v BAT B2
XL/ ILEOR b A28 R SR o ZU Y B R 2 A TR AR

@© Google Spain SL, Google Inc v Agencia Espanola de Proteccion de Datos, Marios Costeja Gonzalez (2014) Case C -131/12.
®  Douez v Facebook , Inc. , 2017 SCC 33.
® Z. L Pompey Industrie v. ECU - Line N. V. , 2003 SCC 27, [2003] 1 S. C. R. 450.
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BEAN,  MRIRE R 45 A 25 AR SRS I RS LU BeA T A AL . ARG B I AN 151 BF
e HOW BRI PRI, B IR W SE NN 5 B 2252 BIARSE s SNk e sz BEA 58, AT
AFIGEHAE FEIEBET &, 5 A R AW AS RS AL H RN A . 3, ZORA
AR EFAS LA 25 3 AN RIA- 2 A 5y 6 B I ANE A

R, AR ZBE B T Facebook AR, ELHATIZERIBUAK

(Z) %88 Bt A 0 7 4R

AR, BEE AL THERIE R A TE, — S0l M DX ik Mk i b SR B 1 23 7] X H 3t
FEBEA I RAAT AR IIE ST L . X —H B X A Rk B “\Ir A rlmsh” Mgt —2 %k
J& o EAESRIB IR RN IO AT SUE, BREH P ZORARMH =N (HE0
) AT RIETHE . X — e R AR, BEE AL KRR H a3, AU A E K
MELL Rt 4 BR AL AR XU B J AR B TR TR 5 ) 28 R AR 3X T T HA EAE KA B 9 fE
PR 5 28 R ASREAUORTE B RO R 2, 10 B 5 7 B 22 Al 2 SC55 MR AT

— L PR RO A SGER S EFR 2 5AE 2007 St %A T —fr (HENIEE ST
BV ZHUHA 2011 AERAT (EAHEREE A AEN) R 2wy H Ak 17 i 73 HHAH
AL TAE 2 [ BRARUELL SR T AHRL A (AL 22 5T BRpRifE (13026000) @ Wi B 4K
WAHLEATAG T — R FN 51, D IFF 2017 4E 6 kA T (F5 B Rl B I Ak 25 B 46 ) .©
VAT 2017 422 3 21 FUUAG T — A28 ) TR 55 1 0@ fr 22 | ORI IE 45 [t 2y ) 0 A [
Shr

EH, SEEAINERIE G B R F AL E R4 (Rana Plaza) AR FTAE A PR R
FRRBI L Tz ki RN T 2013 454 7 24 H i B G #0058 R i A i) K
B SAL, ZRFECRE 1000 2 ABETS, 2000 2N, Flsz T E KGRm0 1) 56 [ R
AN 2 B MU 22 R 2 RS A VR e SR A TR, 430 i) e S8 I I R ) 28 G 1 44 IRRE i A
Ak, EANTAEIR RN R B LR IR T 3158 I e gt i i T BsLss, R
REPRFRHZEACIN T A2 A 7 i, BT SO .

2016 4F5 H4 H, CEFFRAEIMN RSB /E R, 320 1 IRRGER, Bl IR
HE T FINL E A RE I — AR URIA IR T3Ah, IEBEEIN T, AR RIFEE SHCE Z A TEAER A
OCFR, DRI 0 T A A 3L 55 @

2017 4E7 S H, GRMs s b B ml 75 URIA,© B 556 EEpe ML, — e

ICC guidance on supply chain responsibility, 2007.

http: //mneguidelines. oecd. org/guidelines’ MNEGuidelines — Chinese. pdf , 2017 429 H 5 HiJj[f],

https: //www. iso. org/iso — 26000 — social — responsibility. html , 2017 49 H 5 Hijj[A],

Regulation (EC) No 1907/2006 of the European Parliament and of the Council on the Registration, Evaluation, Authorisation
and Restriction of Chemicals (REACH).

https: //ec. europa. eu/info/publications/170626 — non — financial — reporting — guidelines_ en, 2017 429 H 5 HiJj[q],

http: //www. assemblee — nationale. fr/14/ta/ta0924. asp, 2017 4£9 H 5 HJjA],

Environmental Protection ( Chain of Responsibility) Amendment Act 2016 (Qld).

Abdur Rahaman v. J. C. Penney Corporation, Inc. , N15C —=07 — 174 MM]J (Del. Super. Ct. 2016).

Das v. George Weston Limited, 2017 ONSC 4129.
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N BURVA TR A 1 F I BE R A URIA IS, 53— 7T, JCIE R AR d AL [ vk A i 2
R A A, IS X T i AN A VR R I R AGH SRA s 1 5 48 55 3R AL

(W) mAA EESEIANET GEREEHAY)

R — E NS Sl F QEBEEFEPI A L) BIRAIAIG 2 TAF, 2008 4£H1 2012 4F,
BRM )G BEAT T NIRRT =B IMAZ AL E NG, 2R ER, REBALZ R &L
XHERFIRIGH 2015 A8 QEBEEFEIIA L)) AR, BRI T ImAZ A2
L IEFRIT . 2016 4F, [EAZHTEZERAE BT R T — 0 4fd . 2016 4 10 A 10 H, H4&
B A AR S NI A A R BN RRRZEAT T — k2 @ 2016 4F 11 7, WORFIEE 2 “ KT
FAMBREHIRE R il —IUHRE, @ BORARRNE AT E PR AL L 21 2005 4F (4 B ik
PV A ZY) O MRIRZARAE AL, WORAI R AT — I (PR R¥:E4)  (International Civil
Law Act) , B CEEBEEFEIMNA L)) FeAe R H E Ak, %52 BUTHH T 2017 44
oY TRl R TE AT Ak o [ A 12 1 30 K5 A0 45 2015 48 38 3 i 2 Il B i g 45 T 0k A 3 P D
WY o ek CREPRRIEES) R 2 TR MG 38 vk b A 58 15 B 16 4% P 350 A LI -3 LA W
1t

PR, IAZA LR RRMNET 5 BA LN LGS : S—, A REE A IR A5 A B
ARG N Z ) A RS T A RE AL, AT AT LR S 7 A ] [ 58 22 6] 7 AR AT IR . 26,
AR H R B 2 HMEL B FI ALK M AF B RONRII T, 2R S =, AL fedt s
LB RF P BRI T RO, TSR 35 Be s 4 1 HFREARRIA AR

e, QEBEEEEPRAZY) A& ik AU -5 O BT [ Pk o i) S U A —
o HAET, XTHEbEE R A A0 BT EE i AR AT AEMORR, XA HEA A
VE AN A R

et da  TIMA L LT REH R B — e GURIEL MR o LN, AR AN ar A W A A LR AL, A
AR FEQR R E NIER 2. HAT, BR 7 H AT P4 22 2 18] ) 85 [ 24 2 51,
PRSIV, = 25 1o 538 R W HE A A R A A0 . — BRI A2, X B ik
FEPPBCHRAE A W42 R A L9067 o 1 2 29 BRI RE 55 3RRM I 3538 7 19 S B A DX £

IMAZ ZIXRRER AN AN PRATHMNE L B e vk At 2o = AR M . HAT,  RORR 5 T4
PRACNE PAT AL 240 H5 1991 4F (OMEHRIE)  (Foreign Judgments Act 1991) il (B8
£YFAYL) (Trans-Tasman Proceedings Act) , J& & % [ 11& A FHOCHEFIHT 7Y 22 2 [ IRIA S 1F

(@ National Interest Analysis [ 2016 ] ATNIA 7, Australia’s Accession to the convention on Choice of Court Agreements [ 2016 ]
ATNIF 23.

@ Mr Andrew Walter, Assistant Secretary, Civil Law Unit, Attorney-General’s Department ( AGD ), Committee Hansard,
Canberra, 10 October 2016.

® Parliament of Australia, Joint Standing Committee on Treaties, Report 166 — Australia’s Accession to the Convention on Choice
of Court Agreements.

@ Department of Prime Minister and Cabinet, Legislation Proposed for Introduction in the 2017 Winter Sittings (2017 ) 2;
https: //www. pme. gov. au/sites/default/files/publications/2017 — winter — public — list. doc, 2017 4£9 A 5 Hijjl],

®  WRFEFIHTPY 22 2 A 2010 £R4545 2013 4RAE 000 (BSIEET S URAEE) RS EVFIA RIS, H, XFFukbi
PRI HEA I A 7 5 1 2 A LT A AR

- 119 -



CEBREGR) 2018 F£E 3 H

3 1k 2 M) ) T Ak ke LR T o 2 1 VR R SRRV B AR A IR T

1991 4F (HMEDAPRE) 8 A T4 E B ZAEBE M I . I 88 [ R 44 AL 5 1 1992 4R
CHMEHPAEBI) (Foreign Judgments Regulation) 2 rf o ARSI F , 52 29 B pLE i AT LLARIA
ANPHAT 8 71 L ke 14 3 ] B 38 R I ) P ik o BT R BB O )32, e o DR A O g R R
(HEPRREES) — B, R T Te GMEFIE) Fmik. FRX TR A T
NATERREE M SMNEI P, T 4kSEE F G r ik HRl .

BT, IAGZZS 2N 2 52 e B R IF.-55 H A [ 5 4638 s R 25 B i SR e 2 10 1 5
PrE P S L o R R — R RS, S ALPTHUE MURAILEISE A, —F ZEA
RRAEAET

AR [ M 5 70T i I, BRI 2, ORI G 1 AT P B sl R B

(&) BT MBFA RSP HRE BT F T INRF2 O a2

2017 4F 6 H 27 H, REFRE ik b SR ST, 76 S8 R S5 i) 1 26 T AR bk ik e 1 2
WANE G Gy PRI 2

WHNETE M Gy ZE AR IR IR 2= ANANEL . BRI A IS0 ™ sl S8 1 AR DG I = 9 R A
FEESMO R, Jaldh 53 45, FENAAHE:

1 ARIBEFR Ak B 1) B AR AL

IR RLE , DL T W ANE T G S 1 I8 TR Mk i e i) % SR AR -

(1) V5 B ARZ ST i) A ™ 5

(2) AREYH AR E TR IR N AN Bl = B Bl P AR 5

(3) TFEAEMRPITHIREE N TENT . 52T & FIALECUE WY 598 73 3l 1R i A DG T W 42 AL
I

(4) AELEM T 58 N [ B IC #E L SR TRk

(5) EAFRAVAEAR S WRIREE NS W™ o WA R e 4 S A DG T

HRIRI R BE A AU S IR CIRPIITER IR ki B i) 265 4 =55 1 9 F0%6 2 WA .
[FIES, HRIBCHS Phk e b Y o A 2 1 I8 T H R R AR TG o 335 S & JR A A B A S 4 48 A A
FPRAT AV e A e VA AR R

2. M= NI LA,

IR a2 e B S SR B AR N i A . (L HEARIBE I FIAT o RE ) ), DL R
AT 4B TG SR HA L TR Sh AR o E 20 2R E A ol e S ) B R T DA o A1
A A A, B T bl 32 38 b R VA T DA A

3. R R

HRIRF a2 e P] R AEBA M VA e A T HE Lo R e P I, BN, ARk Bei@ 45 . 2 Bk
i, By . AESESE . NEFRANENERBE A TR PRI, HRIBCHS PPk 2 Be T Xof S8 74 42 10

O [, CGEFEREIAL) GAEY, BE, EE, BR ., P B E A% A G R R Z
@ TIlocranosnenue Iltenyma BC PO or 27 mions 2017 ropa No 23 O paccMOTpeHMH apOUTPaKHBIMH CyfaMH Hel 110
9KOHOMHMYECKMM CIOpaM, BO3HHMKAIOIMM W3 OTHOLUEHWI, OCIOKHEHHbIX MHOCTPAHHBIM 9/eMeHTOM, hitps: //

docs. pravo. ru/document/ view/96387996, 2017 49 H 5 H i),
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PR SRR TR A

UL IRE AN S, AURAS 5 ATEESL, WA R nT R e K . A TER M
BB CIE AR A FFA S 5 NP AMELN, WSS — EURH . 58 = R AR o iz v
Z: 5 AN Ry ATk

4. CAHYINIE

1 E PR AR L A AR E , WA B BE A SR 22 M 2 SRS 1) i AL B A/ 58 s 4
AlAIIE . TATER A AR Bk I8, PRt Be A RE R UGIER Bk, P Ie mA# S (I
HMIEAZY) o MR ALME, h—E FEYLCH BT — B S, aimas 20Ty
M IER B EI#EE (amocTmms ) o

5. PR A

A G F VU e R W N A B, IR ARG 20 A shid R Wy SRk, AW
Jioxb i A AR R — S, WAE i =R ok g 1l Rk, EIXAME 0L T, Wk bed
[ s 2% 2 AR 2P IR I BRAAE M E o ARIRFR A RE e A AR 2 = ARy R AR AR R A1 323
TS5, AHIZ LS5 IR U5 w2 B SRR

6. PRAH

HME e B 22, AT DS RIS AR e R R A i i

(1) T ANAE bk B ;

(2) WA= P e b B 5

(3) (=RBUTHHIERE

e Bk R 2 — R A ROE RN . TEASUERETE A, HRIRI A3k e by 24 T st
SRR SR IRAUE AT B, SRR A i A8 5 12k Bt 5 0 S8 A 7 592 o o LA 3 e T
PAIAS 2 [F)— 1Bt

TN RARIRIR AL B A AT, X TFAS LML B AT SR R 5t . PRI, RIS IR A
BRI BE AN T A XS G AT S B B AA R, 1T Hb SEARIATE A B A B B e w1
HRIRFR A B 1 & o B HE AL

(7%) 2R ZHHRAEE RN IELIAT L

L B 1 B LR ) =R, W BOR B RS I BT O R R AR R I
B OMNE AL, b e s R B/ o ik b . (HUZSME 2 A +
HIGEpGRYF, LHHYF NS AERRURE, 20K IR E RN ETABE d 8, %
fhrp, —®kBe el T AMNE Y SRR TR, YO8 R HIGEBE B B (B B R ik b
Bt — REEEER T T gakBeR R, %517 (LHREM) 2652 R E I, JONA%
R Y SR A B AR A R URE, A T AMNE Y ST AT AL .
FOME N Z B AP A BT RHE 26 + H AR R RE, AR T— Mt Rn i By, dx
TRER RN NI, fEikbildy, R EFALE THNEERE T, (HtHHLBoxT
XEER S AFAT IR ] AA T A R AL

@ =B 2015/11534 -2016/8512 . 2015/9758 —2016/4646 F12015/5517 —2015/12591 22
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ERERERRE, Hh—ROEW EAFRE BRI A . HHREBRIN T XA
AAE - H IR o

(k) FRBEZFRIUTTEBEFRRT HF 2L R 2 (CIEATC) 1 H Bk

7E I RHEE PR FlJF RBRG S A w570 v, SEE BT SHABERPOR AT AT T b [ [ R
ZUT A R e () AR — TRk o AR R BT 1 25 A R IR Py R
N FMIYEE RBRG S5 A o BOTITSL AR K5 oA — IRk, 295 th SR At ff
B, AT EEA. SRS SO gy AR IR, 2R RBRG 23 w] ) R 2w S
o HRHIRZ B ) e [E A BE FHE PRI T Fh R D . RBRG 2R LLFpBHIR A Rl D& 2 50 0 e, TAH
PATZAP BRI e A FREOR . WEBeH BUG I, MR DR, X Taksg s TGk
VR, RIME S — A iZse oy Z BIVESARE T I “I15 07, MR A ST a5 U
Ko BB, SR IEEPR A R PEE — A A 5 AR U ATIAEA Se i

() FERAVRIAAPAT £ B BT ) 5k

TERAR I T AR B [ 5% B P DR (] B MUAE £ 1995 4F (EPRALIE) ZHh o IRIE4 64
& OREZAIBRRIN) Mg “1, SMEDARICTH Frok e 1y B Al 7E ROR AR BRI, HEE: (1)
P BRI A AL A S, VRHFI B Rk Be A B FEAG (2) AT URIR kA SC B E 4k
MEVRIR AT WA R A S Ry, R AR AR AR Z 2% (3) HFHACHRIETF
AT HIA B E RSN T URIA B ARG IZ AN BEAT T8 o (4) F I DRAR
EAL, FIREAERG () IZFIRA S BRAEMITEN 7 — A B PAHR L ;  (6) ESMERIA
FEFPIF IR Z AT, oA HAM AR THIE S N 6], BT AR R M IRE7E B Rk Bt T; (7)
DRI A5 2 IR 7 A A

XEFOMEREBEAF AT R A e, ORI B W 2R Ead e Z A (7) I, Dl
S SRR o AR 2 RIA I T o £ 2007 4 f =ik BefE i AYSH 1183 Sk (Fimez ) w1, 3¢
1 B o7 £y P B30 e X g A S P9 — TS0 T DROMI A 77 T )77 iy B2 AT 40 Rt DR B T g A 26 7R A A
PAT 2 AR BB, TERERA], RFMEESM A MR (compensative) , T A fiE
HAEIMER (punitive) .

RimH4FEZ )5, R IEGESRE TN, 2016 4R 5 H 16 H, BRM R &L
—HAEAR I T — T R R, HER T ULETAYSEHI, EUORIN T IR E R HUA L B i B
AESIE RGP . S —A AR B AR . (1) BRFEEH R E 2R T ARSI
B, HCUERRR=A0L . 578k . B i Gk F A B ik SRk b (2) JRILAER, E
RAFNE BERS [ PRAL L B A SER P AR C 2k A TR, AU AN AL 6 R [ ik
HIRARLE PR I A SERR Y, TALDORAR E PR A SRR, RIMABL R A SILF M S ) — Le A
JEOU kB I HAR T R He A — S (R S ANGE ] | 32 RIS BES 25 [ AN FHE ARSI 251y i

@ [2017] EWHC 251 (Comm).
@ Francesco Quarta, “Recognition and Enforcement of U.S. Punitive Damages Awards in Continental Europe: The Italian
Supreme Court’s Veto” , Hastings Ini’l & Comp. L. Rev. , Vol. 32 (1), 2008, p.753.
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B JERR Fr B 30

A, HRBAARRFRENR, H—AARE AR AR, 102 3 8h ZoR vk Be e Koff
FEAFPRACHE G A E AT A, DS R e — i

—HELUER 2017 4R 7 H S H, femik Bl a i HE A TR T R&HR, HE TH—HH
RERIWIE R, SO T SR EAE ST MR A2 I AL TR B m] AT O oo 12 et S 4 T 45— A
JE T B AR L PR e . ANid, Bk BE R I, SN AT R I A R B PRAT AT — BB TS AR A
5T, ANEEBE AR I 2 A SO MRAR, 18R] UL B R 2 1 T AR R A R A2
Py HK, AGTIVEG 2 RO U AT IR, ARESS 2 HEE A R IE

R 5 e vk B b el 4 5% BB i e vk B 3 A SR XS PR I el JE C 2/ i T — 4t
A S PR T 2 R U PR A P R A BE A R R R AT, BEOR AR PRI £
ABES 2 EH I B A E o PG, 5% A% R O ) Rt AN i B R M A L Bk
P o

(L) 128 (FoEBEITE) 3K

2017 4F 6 A 11 HEEEE S (GeT6eh E bR AL 2 E bR RS R A S E k) @
Hopfe (RBHGETTE) i 756 8 % “PrheE/H”, BAMENT:

K DhEAE

(1) B AR BLE AN TE AR BRA A7 6 22 F T 2B % (i A, (R e 20 1 56 = ARk
TN HIGE . FEAUN . BEBANFNEE = AT ARG 88 N E FH et . AR EE 2 My prade BR ik
LS T2 1 IR E A

(2) AARBEMRESS 1 FAE RS, I BB A BT A5 2 B PG )y, 038 P B 42 4L
NSt A A P 205 o e S i, Bl it B o 5 = N g

(3) AARBEMRIES 1 FAE R R, It BB R E A B R GO S E 20, S
FHAZACEA B AN 225 J i b [ SR, BRARIZH AN 28 = AT RIS .

(4) FHARBEMRIESS 1 MBS, I HRA BRI N FEE T3, IR AR 5L,
DR [ IR A AR BRI T R 1o 3 FH AR B AR BTG 2 b VR A, Rl s A o 5
= NPT

(5) WS DA RS 1 FORES 4 3P JEaRAR B N 38 P, 007 3 PR A B AN LA S it
TR (St ) e SR . IR AR = R B AN 24 A T8 AR A L RE A e —
P R, 0RO I R . SRSt A R 58 = BT, D) A B S it s 52
NG T [ S AR

(6) At fCH AT AL 5 Y RAN SN = BT AN = AR, N3 FHAR 43 25565 1 ORISR 46 4%
S W

(7) AREATE T35 B 38 5 A58 5 g W 10

(8) FEMMEASE X LA RRITH, RS FRILRSS 593/2008 525655 19 4555 1 CREHE

(@D Joint Divisions of the Court of Cassation no. 16601/2017.
® Gesetz zur Anderung von Vorschriften im Bereich des Internationalen Privat — und Zivilverfahrensrechts, BGBL 1 S. 1607.
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235 1 UAALE, Hoh, RERMUBRRUAT BB & R A 44 . IR 59372008 5 25 Bl 19
KA 2 ARG 2 UG, AR BRI FIrif S (9 3t i AN R 265 = ARG

(1) & F A4 # B FRAs ik

2017 4F4 A 22 B, fofFRliemad TR CEPRRNESL) (2017 4R35 28 5954), HBURLT
1979 41 (EPRAAEIL) o Bk T 2018 4F 1 H 1 HEARL

B 2 MRS b B B A A 7 ] P A M [ 5 1979 A 1 ) 2 A1) (] P A 125 LR 2 i 57
FRSEHEREPRRAR I —, JET5 5%, WA TIEHNE L A RERCIAN E A e g N ST,
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Frontiers of Private International Law around the

World-An Annual Review (2016—2017)
Du Tao

Abstract; From the July, 2016 to the June, 2017, the international private law legislations and practices
in various countries continued to make great progress. The Brexit-Negotiations with the EU has officially
started in June 2017. This has been a heavy blow to the development of the EU civil and commercial
judicial cooperation. Nevertheless the development of the EU private international law has not stopped. The
revised draft of the Brussels Ila Regulations has been introduced and a new Regulation has been adopted to
simplify the certification of public documents within EU. The European Court of Justice has made a
number of important judgments. Germany, Hungary and other countries enacted or revised their private
international law codes. The Italian Supreme Court has a new attitude towards the recognition and
enforcement of punitive judgments from the United States. After Trump has been elected president of the
U. S. , the conservatism politics has risen gradually. The Supreme Court continued its conservative attitude
toward the international jurisdiction of American courts. The draft of the Restatement of Foreign Relations
(Fourth) has completed first three parts: jurisdiction, foreign sovereign immunity and the application of
treaties. The draft Restatement of Conflict of Laws (third) is also underway. The Hague Convention on
Private International Law continues to be accepted by more and more countries. The drafting of the ongoing
Judgment Project will soon come to an end. Other projects have also made progress. The Members of the
ELI-UNIDROIT Project “From Transnational Principles to European Rules of Civil Procedure” met on
21 —22 November in Vienna to discuss the advanced drafts of the three initial Working Groups. The new
edition of the General Principles of International Commercial Contracts was published in 2016. The
Canadian Supreme Court’s decisions against Google and Facebook have sparked disputes about the
extraterritorial jurisdiction in the area of Internet infringement. The Supreme Court of Russia issued a
judicial interpretation on the procedure rules against cases involving foreign elements. Many national
legislations have been adopted to deal with the transnational corporation’s global supply chain
responsibilities.

Keywords: Private International Law, Frontier, Annual Survey, Conflict of Laws
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