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@ See The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29,
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@ See The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29,
2015), pp. 142, 143, paras. 401, 403.

@ See The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29,
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® The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29, 2015) ,
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@© The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29, 2015) ,
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@ See Nuno Ségio Marques Antunes, “The Importance of the Tidal Datum in the Definition of Maritime Limits and Boundaries” ,
(2000) 2 International Boundaries Research Unit 1, p. 5.
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X7 $EASHPIESS , AU T A R LB, e IERANAP MRS (%) 5121 X1
WS AR SC, L DR 95 e 3 A T30 I PN P e 2 Y0 v T o B e AN AR U N v e o @

R BT R I M AR AR S i 1 — 28 TLR AR DUTE B 26 U ik S5 s W 78 e il N B A K
T 26 TR PR BORE M R E A EDOLRI T o A, ARIEIEE TR SRS AR BORE,  rp R 4 ) 4 B
Y LRAIE T 2006 4F HRRAYES 10019 SRR 20k . PO T TR AR I e i @ i (PR AR
JEREMZE) ARRE, WA P [ A A Rl I 22 TAE, b N R A 1 25 F) 4

@ “On State Territory in General”, in Robert Jennings and Arthur Watts (eds. ), Oppenheim’s International Law Vol. I Peace , (Oxford
Scholarly Authorities on International Law) p.564, Oxford Public International Law, http: //opil. ouplaw. com/view/10. 1093/
law/9780582302457. 001. 0001/1law — 9780582302457 — divl —61 (last visited April 16, 2016).

@ See Chagos Marine Protected Area Arbitration ( Mauritius v. United Kingdom) , Award, March 18, 2015, pp. 90, 93, paras. 221,
230.

® See Yoshifumi Tanaka, “Low-Tide Elevation in International Law of the Sea: Selective Issues”, (2006) 20 Ocean Yearbook
189, pp. 193 - 196.

@ See The Republic of the Philippines v. the People’s Republic of China: Memorial of the Philippines, pp. 132, 134, 135,
paras. 5.60, 5. 66, 5. 67.
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VR, AR IUA L TR SRR S T, RTTIESF Y R SR TR E LR AT X
KRB — o (55 S TUJRaR) , ol al LIRSS TRl 5 o4y ol [ 2 15 A7 A o [ 9 g |
LB ARG XN R L AR FEASUR A B 5 3 — T T 4 1 T v e Ve ASUR [ L B 22 S o B
B ARSGH S B I AN, AR P 18T A4 i M SR TR R AN A7 A LS
(i, HRDEAFFE s, L ARG UM I 401 SR AR S i Dy e e )

(—) FEEEIIAK G W B AR St taE AR B
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FYUEHE, A5 e E AR TR AOR] RS 2k T S AR AN R AL Yy, B P E X R
UORER F0K T O . LR 2T R AR AUR] 2 SR, JEE R T 7 R VR R
BRI 2 5RAFAE SR DR DL AR o D rP LR R U B AR RIS I e, IR ASBE S B
T F G AA FRC R VR B P B — b b AR 2 5K T A ST AR o A S R I R A A TP AU 5 A R
5 ) A — Kb ) BT P ORI 2 (AN AL X O DR SC AR, 10 I BT P AU S R B A 2y g — b
T T 7 A IR ORI fT FRLE I B o R VDR 5 O ASUML LA S, Sk MR IR T
(ALY RSB S LA S RS (N 29) A SR B 3 7 ) e S 2 . DAL, 4 i SCRT
&, AETT SRAE A ORI A REIE A TP RS TRk S IR TEAUM R R T 3.

Besh, ARG BV b2 b, AET7QBEER R 2% (Philippe Sands) H#24gi, 55 6 iR
W R XL R A B (of their own) RETR P AEIRFERUM M4, I, 55 4 TR 3¢
DRt . ATtk O AR AR e e, AR R R AT X MR RE 2L A 6 TRoR
P A U R AR e, AN AR . BRI IOREEZE” AR AT LIRS R
AR AR . BIRATTIXRIRREAL” @ SR, IR MR A A AR S . B R 4
TEIXHIR B 3k — 25V A B 8 — IE T S 52, MEIAs R EENM T (A2) 4
AE RN CRZ) 55 13 ZK5 1 AUV T R B D i 5 5 AN e e U 5 38 114 I e 3t 1Y
TR EA T TG REL A — 00, AR5 2 OOWE - QSRR I g M 4 750 -5 A il i 0 0% ) B
TR GERE , W% A H C R o n] DS 13 2R3 A R W g A B AN RE B A

(@ Transcripts of the Hearing on Jurisdiction and Admissibility (July 7, 2015), pp. 84 — 85, Permanent Court of Arbitration,
http: //pcacases. com/web/sendAttach/1399 (last visited April 16, 2016).

@ The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29, 2015) ,
pp- 53 =57, para. 147.

® Transcripts of the Hearing on Jurisdiction and Admissibility (July 8, 2015), p. 139.
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AFEHI T E R SR AT XHRREA . b ] WL, AR Z A A AT RERX — ik s S A G (8
29) FERRERIE I 4

IR, PR MK TH A E P SRR R = b B TP AR IR R A7 i, FRUCGIER T iz
X B9S2 5 A AR T IROR N A IR BT, 15 A SC 18 6k = 587K 38

(=) S5 AR £ 3 ) M A A% % 530 0 28 2 19 AL

R IR Z (R SE AR AR . BOIRE A ASOR] [)RE_E AF 7E dmg , IR 40X — 4 i B HL 4
WY N PSR R TAESE I s it SRR BRI S PR AR ) JE (55 5 WTURoR) o 1 SCHY 2 #r
R, BRI BB Z A i A R AR B R SR B A B, (B EREE £ T — B BE A7 B A FEAL
[AIRRN, g PRI ) 400t A R DR A J S B A S5 R s ™ Y R SO 4 i ) e B[R, b
BEEREXE LS V2 MR S 0 X T 4 i ) A R AL

Lo Rl PR e B ] e DA B O A 5K

“Bli PR (the land dominates the sea) & BRACE PR 23 IO FH I 42 45 [ T PR ASUR
TR HEA ST O EEREBEAE 1969 4F “JUiMERREARER” Hlgerhg . iR [ KA B
PR DXRAT AT A B A U ™ @ IR e b B ] T Sk 6 7 SR I 5 S B b 950 1 A AE
TEE s (R O SEAR , JCIE e A AL BRSSO AL, 425 P i 1R ORI AR U1 T [ ik i 32
PR——E5¢, H AR S B 50T — R 3 [ A 9 1 2 1) B9 42 ) R B 0T e S5 BRI T dn v [l 7
(L 3CHE) PETE I AIREE . IR T RIR A, B A S AP A AL AUR] 7 ©

“RHPEREE” RINE IR, Rl RIS BLBE T U L Jm 2 U X AR B AL
HAREH. HAEE B A B (EAR S8 L AT AR 25K, HUARAS SR 7E T b JETE 9 1
e 5K B4 it LS RN TR] o v [ — BOGS T DA B O R AR 25k AL, RS A 20 fiE4D 70 4REAR
KR U HE S R BB RARERE " JFXP SR A ANETSCATA, AR B Rk
W EIKE DR B BT . LR BT X MR AR, AR AR AR GORI “ e,
CRASERED " PR R T ok . L Jm 2 T X AR RSN

TEIEHRES | EDREJE P AR B R Al T, (A2) S5 46 45 (b) TUMHEBEN T E
SCo CHER JEAR RN, A T RIS T ME R KA A SR,

©  FEPREBTE 1969 47 “JLHFRRAZE" | 2001 48 “RIE/RIFEARR" | 2007 42 “Jeinh R ERh I 22" S 2 R #1
YA I RRIN T I — [ R v v ) JEAS U] . See Anglo-Norwegian Fisheries case ( United Kingdom v. Norway) , Judgment,
L C. J. Reports 1951, p. 133; North Sea Continental Shelf Case ( Federal Republic of Germany/Denmark; Federal Republic of
Germany/ Netherlands) , Judgment, L C. J. Reports 1969, p. 51, para. 96; Case Concerning Maritime Delimitation and Territorial
Questions Between Qatar and Bahrain ( Qatar v. Bahrain) , Merits, Judgment, I C. J. Reports 2001, p. 97, para. 185; Territorial
and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua v. Honduras ), Judgment,
L C. J. Reports 2007, p. 696, para. 113.

@ North Sea Continental Shelf Case ( Federal Republic of Germany/Denmark; Federal Republic of Germany/Netherlands)

Judgment, I C. J. Reports 1969, p. 51, para. 96.

(e R AN R G TR A A T 5 i T A 3 R A S AR R L 35 SCE) , 2014 4F 12 7 H, 56 17 B,

See Satya N. Nanda, Shabtai Rosenne and Neal R. Grandy (eds. ), United Nations Convention on the Law of the Sea 1982, A

Commentary Vol. Il (Leiden: Martinus Nijhoff Publishers, 1993), pp. 408 —411.

® @
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FlRfebr il (SaiE) ZAPEAE (L) ARMERERE/Y), RIS 13 508 k&,
A BN RE R RVEE SCRY G E RERVEAE &, 3 B2 4R &1 H AR 2 A f BIE SR OC &R
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Y@ T —ER 2 I, TR m0G . A AR e A T K, U A
I ZTEAEOR ERBAR, #EE TRER R —R .

H=, FEEREAINEZGA] DIFERE S A 5a IS A, b AT RIS X e VDA ) B AR
FALE R, — LBl PRon) 2 5 A L B K 1R B AR EAUA R L, fltn, S EANERE A 19
LRI AR AR B MU R Ui B (Minquiers and Ecrehos) (8 A (A RE_E A7 AE4F I,
TRCREIRAE By RN S Se R ITHE B t 2/ N By L A A T AL, FEIBREE BEAE 1953 4R A Pe ol 1 5
AR TR A 25 T P O o, JE Sz Ry BRI ] X6 £00 N 1 BR A EL RS (Mohabbakah
Islands) . Wl FaREL) (Haycock Islands) | #H35/R—MG B HES) (Zuqgar-Hanish group) FIAHFE/REE
& (Zubayr group) FJF5RETE FAL, XPUMRED A TBL A AR E b, Rk
FETE 1998 AFM D B I RE & I 0], 3 AP A 45 JE S R R @ mT L, BER AR N
— AR [ AR 1 FAOTA R EFRE TS E, NS EDERE S EE 2 KR E A

Hod, BAR CAZy) HE G B HERR 1 R R 508 FRE B BEZR A A%, (IR AN EE 1k R
FMAE CAZY) 57 FRACIRHERE Bl ] B, R (A2) BT K% 13K, EilFRERN
iy, BUE MR EHRREA — RV B0, MGG v iy B2 iy 1) e TR 4 A Y A
LB . FIIE R B L, 38 ) B2 2 10 o W 35 ORI 4 B8 22 (R /K U A 7K
W, JFXTAMA A SR YO . S0 B, 2 RREE K E X HOE v B R E T AL,
AP . AT JERZR . IR, R ERIREE S R Brat o Xy ER B R SR

© S0 89) 5154 %,

@ Sophia Kopela, “2007 Archipelagic Legislation of the Dominican Republic: An Assessment”, (2009) 24 International Journal
of Marine & Coastal Law 501, p. 504.

® The Minquiers and Ecrehos Case ( France/United Kingdom) , Judgment of November 17, 1953, L C. J. Reports 1953, p.72.

@  Eritrea v. Yemen, Award of the Arbitral Tribunal in the First Stage ( Territorial Sovereignty and Scope of the Dispute ), October
9, 1998, pp. 147 - 148. para. 527.
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@ See Sophia Kopela, Dependent Achipelagos in the Law of the Sea (Leiden: Martinus Nijhoff Publishers, 2013), pp. 112 - 139;
N EE . B SC: CORREE R VERE &BE ] R AR ), 20 (P IL R BRI ) 2013 4E45 2 3, 45 105—
116 11,

@ 1996 4F5 H 15 H, AR U A T ML A S R A YRR B £ 2 3200 223 UK Y R UG AN P v
PSSR A, ES B mINAE M, hitp: //fgk. chinalaw. gov. cn/article/fgxwj/199605/19960500276656. shiml,
RIS E] : 2016 4F4 H 15 H. 20124E9 A 10 H, HPEEUNAAG 7888 KRR & U5 S0 A2 3 0, B 55 Bk
HIInA 2= Wk, http: //www. chinalaw. gov. cn/article/xwzx/szkx/201209,/20120900372150. shtml, #% J5 15 [A] i [A] . 2016
F4H15H,

® See Figure 5. “China’s Maximum Potential Entitlements under UNCLOS Compared to its Nine-Dash Line Claim in the Southern
Sector” (Memorial, Figure 4.2) , in The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and
Admissibility (October 29, 2015), p.51.

@ FEFEEE 2011 4E4 A 5 HIBS, BCAE MG, htp: //www. un. org/depts/los/cles_ new/submissions_ files/vnm37_ 09/
phl_ re_ chn_ 2011. pdf, HJ5ijilalifial: 2016 453 H 18 H,
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@© The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29, 2015) ,
pp- 59 =60, para. 153.

(i AR SRR O X T H S A BT 0 AR R A BRI S 5 50 ), 2014 48 12 11 7 H, 5315 B,

The Republic of the Philippines v. the People’s Republic of China, Award on Jurisdiction and Admissibility ( October 29, 2015) ,
pp- 59 —60, para. 153.
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@ Bryan A. Garner (ed. ), Black’s Law Dictionary (USA: West Group Publishing, 8th edn, 2004 ), p.315.

@ ZU (e N RS B 6 T AR T B4R p Ak R B R RI S 3, 2014 4E 12 7 B, 5524 B

@ 1978 FIEAEE 1596 5 RGeS E R LAE A s A B 208w VO HE 5 PO 3 84029 40 S BN RPCEERE R " JEXS
HERER, ZIEAS P FFEEX RAERER” MR S IR, IR, IR+ KRR s 8 35k
FA, MK 64976 )i B, See Presidential Decree No. 1596 “Declaring Certain Area Part of the Philippines Territory
and Providing for their Government and Administration” ( June 11, 1978 ), Government of the Philippines, hitp: //
www. gov. ph/1978/06/11/presidential — decree — no — 1596 —s — 1978/ (last visited March 16, 2016) ; Z: W, (F4e ARt
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TEE G4 LA BRIPARY , o CR2EET) 2003 4E55 3 01, 4570 5L,

. 49 -



(EIBREFZR) 2016 £ 3 1

TSRSy, FRIEVEIE R AWK I , (R SRR 385" Y Mk s it 2> rh i
Pl DMEE SRS “ RRCERER ™ ARl s AR Rl 0 Sk T, (FX S AT FE X AR
SEE I W AVK R A3, AR e, AT, FEREARRE R Z B RS i . 2%
RV FE RS g M T N i 0 i TR R A BRI S . L, TR AERUT TEAR A s S PR
SR Z FRHE T s HURE T B 5 A B RIS AE R S B 5K, ROT A AR AR LS S

(=) AK# & A0 AR £ bk o e MR B2 AR & 2 o

B R S A AR T vy 00 R e I 0 S A i, O3 i P S IO 4 SR AR A o

R EAEVRRTIRS] T 2001 AR EPREBE# BEAY < RIEBRUREAER” BYAIREW, JFeitie
UEH AN BE T i 90045 7 U I i A 0 1 A S5 b, RERIUREAARERT JFARME—
AR pei o 0 1 e v ) FEL B Rk 8 0, AR S — B, PRl | R X R e
G R R AT ST 20 =B Be, JCeEMl—ABrBe . Wh— 501, A SR o+
Ja e ) 4 S S AR 0T TR A A i ) — B 70

L IR 5" (1953 4F)

Sk Z AR O TR AR By MO e M T 2 AR Ll PREHRE R /Ny | A
FOREATRA G, AR I i ORI AR A B, ey, U B AR AR 8 K T, 1950 4R,
g E AL AL CREMIMS) , XOTIR E PR BE SRR A3 o i 57 ) /N 13 s A7 A AL
(FERT AR S A B OL R ) A 3 [ Je e [ 4 (e AU ™ o2 A I 3 R B B 2 IR
X — W, ESEMEAE CRE ) IR A P AL & R] BB A AL JCIE B A TR
Wy, A AE DO ISR U AR AT RES AR R R Y 2, [ PR ik e I R A R A IR A
S TE R far S A IREE /N | A T USRI AT AR5, WOR UL — 2 by mT LA G AT BORR
AT P ZELARE 5 1) AR 0 T S ] DSRE 32 XS5 0 12 258 40 i 14 e R R o o i 19 ) e 45
RE, A AR =BT b A A IR R 3 0 SRR i A — AL AR 20

2. “REURIFEAREE” (2001 4F)

BRI R L bR ] B A 2 LA A A 0 BT 25K 1991 4R, AR B JR3 3K I PRk B i phe
1] 22 ) A A S0 S ARV 0 [ T, 55 79 [ e Yl A 1100 1 S0 By A el L2y (Fasht ad Dibal) & —
AV e 2, PP LA T AR v i 7 g A0 7 AR A ERRIA S AN TR AR T g LA A AR AL
AR o M AE PR Bt e, O 32 B 40 b EAURAR FIOR 42 Y IR HE AT SCIC . ® R B IR U5 A0 52 W
Ko FEIPREBEXHZ AU AE A X — AR e M [R) A5 4 ] 408 5 B A T, — DR 7
BB AT o A 2 AR ot T X L BBORS: A () 8, ™ © 0T 2 = el N Rk B R4 51 T (A 2) 4

See Transcripts of the Hearing on Jurisdiction and Admissibility (July 8, 2015), pp. 137 - 138.

The Minquiers and Ecrehos Case ( France/United Kingdom) , Judgment of November 17, 1953, I C. J. Reports 1953, p. 52.
See Roberto Lavalle, “The Rights over Low-tide Elevations: A Legal Analysis”, (2014) 29 International Journal of Marine &
Coastal Law 457, p. 466.

The Minquiers and Ecrehos Case ( France/United Kingdom) , Judgment of November 17, 1953, L C. J. Reports 1953, p. 72.
Case Concerning Maritime Delimitation and Territorial Questions Between Qatar and Bahrain ( Qatar v. Bahrain), Merits,
Judgment, 1. C. J. Reporis 2001, p. 100, para. 200.

® Case Concerning Maritime Delimitation and Territorial Questions Between Qatar and Bahrain ( Qatar v. Bahrain) , Merits,
Judgment, I C. J. Reports 2001, p. 101, para. 204.

- 50 -

® ©® e

® ®



F PR R P K8 B R SR R B AL R

13 2% 357 505 4 U SR AT WL R 85 R ARG, B PRk et i ke (A 2) M
UL T e SRTI, AR BAERE CAZA) RN e —I00 5 i I AN RE R A 12 4 S 7 o gl
AR (AZ)) WRAE RS, IEMEPREBEAE 1998 AFPUPEFPRE R “ il A"
IR, B2 XA B RN 5505 T SR HORR g 4R .2 Bk, O RERIFE
MREET =007 I E PRk B x4 dim A 19 2208 A, IR0 e 9t s 4 4 o JC B8 2 L T [ (]
G R A — R I3

3. “RIERURLIME" R RH LS 6

e RERIFEME" 205, EFREBEH I T =00 AR e 1w v ) B 24

£ 2007 4F “ Jemin RURBEAR RIS rh, PUREE SR [ PRIk e st & A . & IR &5 XA
REGZERIE — S8 —F 4, HILFEE, JEMmPRiER “7EARP AR (45128 —R) 7,
) BUNOLT, AR B 05 RIS U AR b SRR I AR T L SR B ik e
P “fEDURHE (Bobel Cay) . Rgffi (South Cay). K" MLANHE (Savanna Cay) MIPEHF 2 W /K i
(Port Royal Cay) , PARALTFACL: 15 ERACH A e By | Ak Bk V00258 ) i) EAGH
J& TULER AT BR T DR RS DUAL MR B 0 2 A, H A — S S T M AR P L AR
W, 2012 4F “JEINBNUREHE OS5 A7 7e AH DL &5 A 9+ A o . A 2008 4F 1
B PO ERIR AR EALEET SR VEEAHT N P [ S A (South Ledge) i —fH i i A4
FERUHE AL, 2003422 A6 H, B5&E CRenlbhil)y, 52 & “Urpndui” ME: “if
REBHAYE (a) FIES (b) A (¢) MMk ERCEE IR T AR P s @ xt
Tk =AY, BRI B P g P @ A A i ) B P R T R B R IR AR AR,
TS T AR o M AR B 5 A R IRIEE, e Al T A DG IR b 4 F2 A Ja T R A 1 e

RO, TGS [, R EPRE e, X R RUREARET R ROE L = 019 &
ARSI fe 4t 00 o A ) A i A S P g 40T b A A

(=) K#SARA L BEFRRAR K (D) BBRFE R 5%

TEWY BARH = b 40 L R VR IR SC [ B mlik S b, [EPRILBEE 2R UL (A 20) 2R 13 2855 5%
FOIE AT FIREER . SR, A7 SN R I 18 AN T L5 8 s e — i o 7 AR e s 20 - J
PR AIAIR, Ik BEUEIRA AR W] X B R o Xt TR e B, AR g o ) 0 i 1 ) A

@ See Counter-Memorial of the Government of the State of Bahrain ( December 31, 1997) , pp. 226 —227, para. 524 ; Reply of the
Government of the State of Qatar (May 30, 1999) , paras. 7.40 —7.41; Case Concerning Maritime Delimitation and Territorial
Questions Between Qatar and Bahrain ( Qatar v. Bahrain) , Merits, Judgment, I C. J. Reports 2001, pp. 102 — 103, paras. 206 —
209.

@  Fisheries Jurisdiction (Spain v. Canada) , Jurisdiction of the Court, Judgment, I C. J. Reports 1998, p. 449, para. 32.

® Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment,
L C. J. Reports 2007, pp. 668 —669, para. 19.

@ Case Concerning Sovereignty over Pedra Branca/Pulaw Batu Puteh, Middle Rocks and South Ledge ( Malaysia/Singapore) ,
Judgment, L C. J. Reports 2008, pp. 17 — 18, para. 2.

® See Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment,
L C. J. Reports 2007, pp. 701 =704, paras. 133 — 145; Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment,
L C. J. Reports 2012, pp. 641 — 645, paras. 25 —38; Case Concerning Sovereignty over Pedra Branca/Pulauw Batu Puteh, Middle
Rocks and South Ledge ( Malaysia/Singapore) , Judgment, I C. J. Reports 2008, pp. 99 — 101, paras. 291 —299.

- 51 -



(EIBREFZR) 2016 £ 3 1

SEA I (Y1) R RERIE A R AL

L (R 20) HUMAEASCE PR A i e b B4

[ Prik Be £ 2001 4F “RIE/RUFEUMREE™ A DRI UL P i ORI voy 1 04 1 s PR A o
AR, Hob, (AZ)) 5513 SRR T CMER. —Jrim, EPRkBEARINREA 1 429 H )
A6 32 R D) 7 AU 00 5 A 901 - J e ) R L AP AE s 1Y — O T, BRI Bk H OB T
T, PR S R0 v i ) SCRITERPE AR AR S B ML 24 HE ok T 1958 4F (4T S LI X 2 2) Al
1982 4F (A2) o AT IR PR BRI TR B, 1T LI AR U5 94325 e 64 20 R T8 4

B, EPREBEEIE TR A B W TR AL B, (AZ) 55 13 26 BT ARER 4 5K
XA T e LRI 5 T P VA A L A HE TR B0 DX, T X 2 R (A IR A ARG T e 1t 35 s A —
TE B ZRAE A RE R AT A AT, BRI e s A RS B0 R J7 BEMK P T At il 51 ™ A 3, Tl
By D5 W AR i —FEARSZ AR PR o DRt , e e g A iy ARG T o A 2 £ 0 58 S ) i e 951
o HK, AT e 7 T OByl 5 0 4 RS [ PRI, o A 0T o AR e 2 Rl i 05 5 )
PRI L ) — P53, TR R 006 A A ) v b py A @

Xt PR IE B (PR e St — AR, TS X REAYESIE . By UG MORREAE D st 9+, it
L X 80 5 P R Bt A it 00 AR5 3 T vt R 2 ST ) — 7 00, @003 o il b 0+ AUATT A
A, 10 I X AR I vy s A 4000 A sl DL, I B B A A DR By S s L (B e 75 5 1 ol
AV i Mo — 2Rl M Ut A S it A IR D7 3 468 Bk MU IR AN BB P T3 2 AR
o, e ] REAR G U ARG X 20 R T vy i A A

2. Rl E R DU R g M e e R A ) SR BR A

CRIERUREARE" PRI B AEA R B3RS T R g i RO ARG o, g al
PATC &A™ A AT ) L A0 il 0T B — B0 70, A5 A R BRI ™ A 4596 (%) i P S P o b 40
B AL RRE A B 05, 5 # AR M. BmAR Rl e 2 [ PR 1 i i AR T
(B PR ek FOE PR — DR, Rl e D U7 Al ) B 400 v A HLAT
AT AL, ASBEA AT 1 PRk LU A 1l 1k PH S A4 i 9 48 5

AT RLH S B R, AR e A A AT AR 7 T 52 3] 1 TP R PR, (AR e i DX 1) T 0
W [aJB 1930 ARG 2F 22U, X AR e b F) 4B PREASUR) 14 A 7 BIR o) 2 ) ¢ (B AH B2 Blb ) 7=, AL 2
VR 22 [ GO0 AR 10 R0 S D S I DX o RIVEE 2% [ 7987 5 2 I b B 2R i T U F R AR 91 25
M 7 A U 75 T A BRMBAE , EL A% TR R0 o A0 5 05 7 00 PR R ) 22 S5 T Sk ol
IR Al S L (Hariting Dipla) 81 : 0 TS AR B YY) (insular feature) (474

@® Case Concerning Maritime Delimitation and Territorial Questions Between Qatar and Bahrain ( Qatar v. Bahrain ), Merits,
Judgment, I C. J. Reports 2001, pp. 101 =102, para. 205.

@ See Case Concerning Maritime Delimitation and Territorial Questions Between Qatar and Bahrain ( Qatar v. Bahrain) , Merits,
Judgment, I C. J. Reports 2001, p. 102, paras. 206 —208.

®  EFRHATE 1930 4R S EE WS T B X, MR AT, R A 8 K it o B G, skt
GEPRA YY) (insular features) o 1930 ARG AF X WIN L RE R ATER S AW ERPHE: AR ZIMETEA
SRIE R 5505, EOFRFFLEH B ATKI, AT UGS 5 05 FF 460 5 T8 BN I X80~ SRR M I A KT 3 — 5 X
P AR = M BEFEAE N . See Hiran W. Jayewardene, The Regime of Islands in International Law ( Dordrecht; Martinus Nijhoff
Publishers, 1990), p.3; Clive R. Symmons, “Some Problems relating to Definition of ‘ Insular Formations’ in International

Law: Islands and Low-tide Elevations”, (1995) 1 International Boundaries Research Unit, No.5, p.17.

- 52 .



F PR R P K8 B R SR R B AL R

BUM, AL 2 05 FEH R AR 0 T X0 o AR R X 2, 225 IR 314 1 A 1 AR
KA Tz b, AMIABE RIS, #ix Sepy i AR LA Ry B, ABEIIA A
O YT " v

AR e L 1 95 A M 57 ey P b AN ) 0% 3 R R P R R, — o I T R L Y 9 A ik R R
(intrinsic regime) , AR HUAYAMETL L (extrinsic regime) @ PAY7E T HE I L U E (IR o5
Mo AT S, AR AR ) e s (R e i T LA A R AR R PR AR, LA BT AR 1 A2 B FR
il 1958 4F (Ui S X AZ) A 1982 4F (A2) (EiEA 2 WAl L ilE T BARE, I
J T AR s A SN EE A R o AT I S B A AR R, PR BOF R I R g g 40
JRAE R, R vy 1 %) APV ) 2 AT UK ST A5 Pl By RO v TSRl , - b o el 2 S G ) T
RO B I, e (A20) TPEE T, U5 A E SRR o B 05, IFAE 18 5 G
M — 853 DRI, AP0 g 650 P ) U A B 92 A R B 22 1 Bk 9 512 G
XA LGN, (A2) DIRdRS (AZ0) 1Y “BhidskEdEre” B0 oK 4 25 1 e
M Jmtt, BL S REERUREAREE” I o AR A4 [ B ik e 14 7 3k T8 DL 8 5 PR A 32 ) A A
PR A BRI o

B ik

SRR TEAE i T R 5 BT B R SR B B AR e b 2 FEA IR AR R, — T T, PR EE XA 4
T 565 6 IR SR 26 1 B A BE AU B T S0 A8 vey st A S LI frg A7F 7 i AR 1 o o 260 36k e 1
W, MBS —J7MH, R4, A B IERE R AR, HAE RN S 20 16 4 v ) 1
— BT AEAL

BT AR G AR AR X8 7 B AR vy M ) 4 S A A AR A BRI 38, AR SR IR R 1Y
458

S, P AEME Z ARG T R U BT+ AR R A s, A7 AR [ R VDR )
REMR IR J® 2257 IXRIR AR ASUR = 55 JE A T 5 e s 85 DRI Al ZRASUAN 32 56 . 28 P Jml ) ) 9
Frdiigo SR, FOFHLRMT, FHEZ AR R Y I8 Sl AT R s ib S 1 s e (1 e . BB
FEHE IR RO LA R REAR 85 i A7 A (R RS R R WL IR AR S OS2, ANAT & I PR i B A P
FIESEE AT ] (i A7 AE AR o A RIS 7E TR R A8 I SE A E ISR A T B T SR (AL 3
FORE, TE—E R L XS R IERUTT BT T R A

8, R P AEZ A SR OC T SR TRREAE 5 Ab Wy 75 D AR v M Ay G, {ELDR 387 J
(R 3 7 LB A F AR o 2 2 ST R S5 ) (0TI ], 25 i F) A DR 0 LA OUTT 400 . S AR A i

@ Hartini Dipla, “Islands”, para. 10, Max Plank Encyclopedia of Public International Law ( online edition ), http: //
opil. ouplaw. com/home/epil, downloaded from Oxford Public International Law website (last visited March 16, 2016).

@ Roberto Lavalle, “The Rights over Low-tide Elevations: A Legal Analysis”, p. 458.

@ 1992 4F, i Lo E A ORI ZZEELIE PR T (AZY) SET R0 AR 9 S, (EAEIRIEEE 4 RAERL T
S50 T Y R PN AR ARG 1 M D AR R S5 . 2 Article 4 (2) of Maritime Areas Act of Belize (January 24, 1992) , Bt&
[E [R5k, http: //www. un. org/Depts/los/ LEGISLATIONANDTREATIES/PDFFILES/BLZ_ 1992 _ MAA. pdf, & J5 15 [A] i
[a]: 2016 4E3 A 13 H,

- 53 .



(EIBREFZR) 2016 £ 3 1

FER i A e m i, 5 2, X FEPEE— B TR, WA B el 4L
AR 4, A REZS TE 80k gt SE B A i P o (DRl gt A7 ke o oy T £ B 4 i AN T
(R2) 55288 ZK55 L T RUE R “ A AL RIS A 43w, Ho AP [l 2006 4F- 97 B E
HERR R R S b 58 (N 2) S+ TR 38 T O AR AT otk ) s R DR R P, B AR EE XS
A AN HAT B R

=, BRI AEZ M S AR OC T 6 DS 5 Ab MW AR TR 0 Sy, Hh b X g VD
By BT+ AT KA IR DR AE 1 R VAR B O ) Fh SRR, MMIFEARAS IR TE T 6 3F
T S R SR T PR AR N S L, P S A S S ¥ i 4 S A e DR TRt by il o
ARG HR AN HAT B REAL, Xk B 2 ST ke 3 ) T PR ASOR ) - (AN HAT B R A

S0, R EAEZ A SC T R BE T g A, BRI s M7 S e 27 DA ol 40
TR, PR EDE S AR WX e s e T R A AR . () AR (B
513 4%) AERNESCER Al R IR T IR AR R T X - SE g e, ARER
AR i A i A O O A . I, RIS (A2) 5 288 ZR50 1 5K, R Xz 4
s AN BAE R

Issues of Jurisdiction over the Submissions Concerning Low-tide
Elevation in the South China Sea Arbitration .

Analysis on its Award on Jurisdiction and Admissibility
Huang Jingwen

Abstract: In October 2015, the Tribunal in the arbitration instituted by the Republic of Philippines
against the People’s Republic of China had rendered its Award on Jurisdiction and Admissibility which
involves decisions on jurisdiction over submissions concerning low-tide elevation. The Tribunal recognized
that relevant disputes on low-tide elevations between the parties were in existence, and further decided
that it had jurisdiction to address the matters raised in the Philippines’ Submission 4 and 6 (subject to a
certain condition ), and reserved a decision on jurisdiction over Submission 5 for consideration in
conjunction with the merits of the Philippines’ claims. By examining relevant materials of this arbitration
and following the general methodology adopted in similar cases, this article analyzes whether the Tribunal
has jurisdiction over three categories of legal issues concerning low-tide elevation. This article concludes
that there is no real dispute between the parties over the characterization, maritime entitlements and
territoriality of low-tide elevation; and even if the disputes do exist, disputes of territorial sovereignty and
maritime delimitation constitute the preliminary issues, which does not support the legitimate jurisdiction
of the Tribunal over the Submission 4 - 6.

Keywords: South China Sea Arbitration, Low-tide Elevation, Jurisdiction, UNCLOS
(e FRAK)
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