A NA)R ) S 55 10 1R DR 2 AR 3 55 ) sr 4

— WA ETRGA “HEANKRFERHANSE” FR

pL)*

K B

H OE. 2018410 A1 BEFRERTHALTHFERH “BEAKRTFEEILEL” 4hH
R HENSIEEA AR TAH LR G T RATHI B R RS, £ A B A @
B H—, TPRRBETRGEEFRELS; $=, GlERRELSOEML, ARG FTEEAY, B
Wik LSt B S X, G Ahil. FERT/TH . Bl LR S BRALS R
F, RELET A AR Ao AT AL LT R LSRR BOE ARG X SR IEAR L SRR AR K
SRR, BIE S FRG A, BEERASE S, RERATARN. HBELR
EA AR EF P EE CE T,

R, WA EFITH BB R T AEFY BEAZ AN

2018 4F 10 A 1 HEPREBEXFBAAEW IR M “ FEAI-HEBRA LS R” AEHAR, LRI
R SUE B AL A E PRk S5 SRR e TR . RFVE T WP omfp ik 2z —, 43
Jr A LAE R B 2 5, AN AT AR S B4 XU i 2 2R MR Y S e, IR
IR A S i i DR T R AT E AR, L 2= A ] REHR R oAb s i ke O3k, il (R 5 1
WFIRE N ZY) 55 281 ZRMHLE @ AT, AR T G IR R I R U e, (EXUS AE
B2 EAE RS E FIOFA L LU AR 355, © H AT A 7E BEOR [ 5008 i A e T A
et — M BREE 55, s UL, AR — 7 A s A R E PRk @ (A B R 2R 2

o RAE A, AN PR R UMW, AP R A 2 AR AR F BTy, T A RK 0 o R s e o ) R
WHLMAFS”, WA %S CLS (2018) YIS,

@ Malcom N. Shaw, International Law (New York: Cambridge University Press, 8th edn, 2017), p. 767.

@ (HEEENFREAL) 85281 FHUE : 1 AR AR AL MR BESGE HI i a5 7 2k 2025 1, S WU A 47k
BIFIE I kbR A e e, W0 FA PEVRIEE P I v AT AAS BIAR D LA K S 457 18] B BRSO F A HER AR f] B AR e 69 1
BT, AEAARMSFHUE AT . 2. Primas iy in Tt RO ML, R 7RI R i 438 A 1k

® Obligation to Negotiate Access to the Pacific Ocean ( Bolivia v. Chile), Judgment of 1 October 2018, International Court of
Justice, para. 91, https: //www. icj — cij. org/files/case — related/153/153 —20181001 — JUD —01 —00 - EN. pdf (last visited
October 14, 2019).

@ Martin A. Rogoff, “The Obligation to Negotiate in International Law: Rules and Realities”, (1994) 16 Michigan Journal of
International Law 141, p. 153.
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ZRE 3 AAUE T LARAP PR A 55 22 42 1 75 U D i 1) — e L 55, AEBOA 2R 2 5577 i A)F
TR — R BT A A, AR, Rl (EREEZER) 565 33 KRBT A A
PSR PRECRITEDE MR B, URIE M X AL SR DU SR T A AT B R B A A J7
R, R A T R R BRI Ty R 55, A R AE BLARAS
FEPIENIAAAE BT YR B R PRI, OGS FIWOAR S S RIAT A R S 1k U553 R BUR )
IBER, XIEE—E RS PRI TR IR O

TEEPRE b, WA S5 @ Tk 5 e HAAT (] LS5 B2 —FERY, @ Ik, ZRMEER
SAEANBRTARIN LG5 A5 AL, EREE A B SLHE A LA e S A 5
MR PRk 55, R EERRBLISL RS X T E R, PInait | ez S,
JO7 24 AT R ST AT $0 A B OS5, RAORIRN S5 [ M, O HE RTRE™ AR i 4 i B2 it
AROEAMSE . FEREAE “ i " WRT, A TARREEE N E RA 4, HHEEE I
A BARCRIRIEEAL . NI, A B A EPRA SR, @A A B EPRIE 55 . RSO E G
I EPMGEW YRR F] “HEAMCF R 55 57 008 S5t E PRk be i o B e, AR5 R 3E BEA)
VBT 3 5K AR LS5 YISO , AR RGA P, AR Ty BN AR IE R E G
BILA R R PREHSVRALAT o3 PR vk BEAH DG Y o SRR B S 0 A AR, e RSO Bt I 53 A S B
Hh T AR T DAk S BB AR U A AR S I P 55

— EHERMERFR

AN AR A F L SE U A QB , BT N <, TR R DUl R o g s b 4 [l
B EVEPEA RO, 0l 7E 1818 AFFN 1825 ARIAGAN ST o BEANLE WAl 57 i A7 400 2228 LAY K
PEIGRZR D 1879 44 F 5 H, BRI AP A5 R, UG R R 40T B8R 28 SV BT T 1A
Gt MFET 1904 25T (FFASFA29) (R SCHIFR 1904 45 (FIF-5520) ) IEASS R
WRPEIZFZLIE 2 45, BAURABAFITA e £, BERNAEN D k25 7 2 v i &5 4 9 sl o — A~
WREE; Sh TERIBERILEY, 22529 R 2958 o BORITE RS OO AR 480 2 e IE gk %, 25 T A
LY B P AZ S AR, ] 3 R 20 SV A A A3 o s SO Y O T A D R A 1904 4R RN
VALY PR AR A BORES, EZEW 1 A2 I B, PIEET T 2 axE . AZi A
Fefih, AHIRZTCIEIR OSBRI W] AR D7k o BRI, BEARI4ENE. T 2013 4 4 J] 24 H [a] [ PRk B
PR TEXSEAAURA

PAAAE AR TR VeK: 55—, BAA 55 SRR A LB RPN, 45T B 4E T 3t
AKEFERISEA T AL (a fully sovereign access to the Pacific Ocean) ; 55—, FHlid T _Fik 5%
B =, AR S BRI N . Bl B ARONELT Bk 5, 4T ORI 4E g A RT

e

Bolivia v. Chile case, para. 165. North Sea Continental Shelf ( Federal Republic of Germany /Denmark; Federal Republic of
Germany /Netherlands) , Judgment, I C.]J. Reports 1969, p. 47, para. 86.

Bolivia v. Chile case, para. 91.

Bolivia v. Chile case, para. 19.

Bolivia v. Chile case, paras. 21 —25.
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PEME R TRLY R T 3R BRVRsR, SRR HE T T 2R R SC55 RO, A4 XL
B FEUIRERITAT N BON AR RGE L A, (e EERE) CGRMERALER)
DAK S FE S BUR 2e i 2 DS 2 8 R 7R 7k g B8 1 R 4 0 ) BT A 25K

AR, BT B SRR . BRI ZEEAR Y BRI RE T A SR 555 AR AT REEE <7
WA LG5, BT 2 AL BAR S o e AR SR IR RRL R #F RS, B¢ T 2018 4F 10 H
U HARH A, D BRI $7 H 04 rA RA BE A S R A - BRI 48 0 1% 4 LA B 45 T
He AKRAFRER 58 2 AR SCS5, PAIMTEL [] 1 BRI 4 1 BT A VRoR o

= BB EEREIRFINSE

PR AE AN M XOT AE R GE — 1 24 B ] HUA i 2 0Ok S $E il A RSO PRk,
ORI Y. 32 53X SE SO AT LUHE S sl B A M B 55 o W B R, 24 [ 007 68 3R 4 7 42
HH SO RN TR % HAE RO 54T T A0 BOIE A ARE . BT, R4 F25K . XU Bips
FRESL BRI TR A BRI LS55 Sk AR R B[R] 5 11 2% 20— n] U™ A S M R
— Uy SCPFRETS P A A HU SR Y SC55 R SR TR, AN AL 3R, A Z00% WL 2 24 2 07 i R
B Yo lR) B 5 % A S TT A REIEL, (BN D AR SR 2 S 4 H ST 8 SCAS LA BB AR 2
XOT BT L SR S5 YRR L, TR RIS TIRHIEE (expression of willingness to
negotiate) o BRI 5K, HEBE RAEGIIMETE kg A7 BN UL S BRI 48 52 ) (Y AH G SCpR
IEBERERA AT LIS LU R k6

WAL TR EEND L HRERHOFEFER—ERD

3t k2 HEBE R
O, RRID R A EOA B B KW
BRESZ 7RIS 5

FOR, R B B AR ] i 5

PR, BRI 28 MG S 74T 57 v B Al 32 I < 3T
SRBA ALITAT A A BT AR [ 52 A1 B A A S
SIS B R R R O, R, B
FRAFIR TURIEBRA B R, PR 4 AM K
B IR IR W XU B IB ML

1920 48 PO 4 W AN 5 FFI 2 | BRI FILEAR 2045 4, bp By BEH 4 W AR 7 A 36
5 Ay S PR R 27 3 A RSFRE ]| S 8 ) T g LA R A e ) B 2 (LT
A e % 1S RPN IUFAS a2 8

1926 411 A 30 H , e[ 5h 55 MBI s 48 SO
FIRBE B SCHE 5 - 40 R B 1 B L 3 ) 2 I

1926 AEFFSRKBEEE S | e oz o ) N - “HRRR TR A BUA B X A R A
5 T Mt | B P ICTRL B SRV | e e e i e
Memorandum) ﬁi#vﬁjt_ﬁ’ﬁ%j{é’ém fﬂﬁc%ﬁ%l‘@:ﬂfa FIAHE 2 25 T X B WA T 2 A 5
T AL 45 RS TR M {H e T A
AR AR,
@ Boliwvia v. Chile case, para. 15.
@ Bolivia v. Chile case, paras. 92 —93.
® Bolwvia v. Chile case, paras. 94 —96.
@ A B A [ Rk B e B
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B G AAE 1950 456 A1 H
B

BRIME 1950 4E6 A 20 HIFIE
IR

RV I8 2 B XU IE A EAT B, il
SRR AET. B B 3RATHE AP EAGEE A HEA
FR R BRAE T 1 ISR DL
BRI Il 2 B RS ORI 4 e S B B
(YRG5 BRI ), 4R T R 40 T B
NG 3 AR R EAGEIE , b A A AR 45
TR

WS L 2 5 T3 e 5 2 91 7 I
A R AL B E Y 9 55 30 3 BLAT
HRER

B R0 A S 15 540 45 B
IS O B, A T 405 S0 A 0 7
0PI A AT 2 WA 710 3235, 45902
IR 30 A K A 0 BB
TR I8 2 004 D T AT B O 0 I
(willingness) , R AR ITR FUESE T H0H 255

1961 4538 il I Al 1) 3¢ 1] 2 SE. 4
RIXZE T — Oy H Z B A M A
SEMIC A 5 SRk (R R R R

5%”/Trucco Memorandum )

A TS 1950 4F 6 H 20 HEFIRESHNEA,

R R R FURTAL T 1950 456 71 20
RSN HRIA TR T A e 0 B A A f
T

1975 4£2 H 8 B, B F 4k T A%
Fl 14 G 55 B 1975 4R (AR fr gh 75
LD}

AR RFEL 2 B YO, LA SR g %, e
I T4 14 2 [ R, 3] a0 5 Wi 35 A1) 4 IV 144 A DR
A7 PIEEEM T & A B9 T =W, %R
Bt BB WAL, OF B4R BU# S = T 3t
A BRI E) T PE AL

(AR W) oy B R R R W B AU — I B
RS B 2R A AE SR R ) IR 2 Y.
TR AL 55, 7 WY 28 9 AT T 2 51
3E

XU AR g ) Ja HEAT 1A T8 SR
b el BAR 1 I S D ek /e i S =N
PR AL B JC 15 35 il — B L, BRI R it
&5

1977 4E 6 A W EAIMCEEA 1

AR 7 ) A 7 A X i Ao S e T I
HERALRUN R R [ 55 1, TR AP A% H 7)) H
PRI A T X ) 4 S P R A

1977 ARG PR IIRIA T4k SE R 9 20 24 (H
BA PRI L 55

1986 4E 11 F 13 H 3 ]2 A<
RATN L R H A RSN AR

B G WA 24 1B 1P ] 2 ] £ X 37t , 3% B
DR AE 1987 45 4 H B9 208 b 25 B BOR) 4 0 Y i
TR,

BT AAR A S BRI GE AN FRAS -+ - 1 [ S A
T4 J RS, WS E R 5 A0 S R BRI

RO 1T REAS I [ PR 1R AE L {5 1986 4F 11 A
13 H AR P00 i) SCHF, Forb B I AN AR
[Fi , #8706 £ 300 e 4 M A RSPy 2
AL, A RER I R Z TR L 55

2000 47 2 W FE A BT 2R in 4
FUY K9 AW E R SR A
oS8

BT 23R 24 7 B ) 7 [ 5 T R, 22 T A7)
SR X2 5 5 FP A T 2 R
TR B o 0 B HH X LA 52 28 HR T A T A A 0 35 )

(IR g 7 W) A& A4 HUR RIS T X057
A TR A 0 AR BRI AR %S, H Y
JSEAENT W 2 8] 0 AR U eAh, AR
A ELAREE BB LA 14 FAL A

2006 4E 3 F) 4k - % F) Wb =
FTAEH SB0E 3% (“13 H
)

“13 IR S WY TG U G AR T A T 1)
L5 6 SRR, TARALZ R AT TiTie,

“13 RUEE” AP LI IR R UIE S8, AL L
AT M) A8 S A AR FE AR R AT EL T A
ISR NP REE | S O
YORIAETE AR A AT A G U R R AR K 25 o
T, IR SRR T ] R VAR A I A
LB B Ui (] R AN R RN BE U5 HE 47 — ek
BRIV S5, S Ut 5 T R 4 37 3 A KK
TR BRI

O© FRFFSE 1929 4F 6 J] 3 HEARSSCR S 420) , e iR 98 (Tacna) J& T A&, BT R (Arica) J& TR, fECRN R BOE
Fo) 2y AEBAS P E R B Z 80, AR — 5 A5 BIE 8 T B AT AT 94 a4 450 1, dL AN A5 2 S 00 A 1] B 2k 12
1975 SRR R ) 245 ME R 52 45 7 5T 1 95 R B L DR ok 80 ) 32 5 4G el DM ) %8 ) S MOk T 8 A S JE[R 2o See
Bolivia v. Chile case, paras. 48, 64.
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(—) AP ZEL

AR, BARBAAETR I T4 M BAARIEXMAFRISCE, flanaits, e, e
AR, LB DB 35 T B8 E AT TS, IR S5 AT RETE Y 3 2 BH SO (Y 1 2 Fy FE
XA HARIBOE A S MR, 4875 il LR 2 FRE R, i 4 MioE 20y SO S i
S5, RBEMAE ZA A SR T RIS . N, 7E 2007 AR JE AR R SR AR AL < 45 4 A
VRS b, EBiRe i, MRS (AERANRAEA L) 3 AR BE PR, AR
PrE” WAlERRA AR (AEMARAEAL) 2.1 (a) FHUE, KRAMTLL A
TEPSA S LA BIARSCSC rp ™, PR 2 = D7 i) 3 e 52 3 S5 3008 [R) 3 A2 HLA) R A R A
R0 (AR AL A Z) 5 13 KRR ZOR, B “SCTRUE AR S ILRCR s 5 73 4
S MG A ] R ) R A 40 S A3 BAT I RUR 7@ YR BEAE 1994 4F KBS /R VR L AR 1 4o 53 40 1 ] 2
27 PR IS UGE A AT R M P 1978 AR ISV R HIL BB REEALE” AW TG
ARIT, Fe A A ORI BE PR P E S8 B AR RIA M T s se

(=) WA hles 52K

el WU TEA 58 P fig R RS SUR RBUI I , BRI T A A4 45 b S 7 1 F2 XU PIMSCAY) 552
JREOR . KT, LB SCPFIB SR AR T, (BT RE NS R e 3 07 A ik
SUSS AR AL, © SRR A RE RN A AR LS5, XA XA W R ) ) SO RS By
AR T B ELATESCOF I S . AW A7 A A R I,k Be i L 4 F A 5 2 7 i
W R EE AL RO, AR B WA 0 TR AR BRI, 2003 W0 A T A
TEHE D TR BEA R AT — 3 SO REAS S 37 -5 B 24 I 1) A7 0 1 RSP I T A ) i e S 55, ©
ARG b Pk Be Xt M7 4 SO, AT UGS, A B S0

o, LB RISR SO T . I AW — 1 SCPRIL AR Bk f i A G B . TR
e, UM T E IR R B R BAAME L S R, (Hl M R IE R R
&7 (willing) , 140, A 1950 4 [n] 5 SEAN AR A IR g 5 BoM 4 wd ad BLHe%s 1, 5
$oI7 145 T PO ALY e KPR ERGEIE , IR R A AR G e B R AMEE T, R BEIl R iX R
RERWIE M HEAT BRI A IR (willingness) , JCIAHEWT RS2 TR A 55 @ kbt 2T

@ Bolwvia v. Chile case, para. 106, para. 116, para. 131.

@ Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment,
L. C. J. Reports 2007 (II), p. 735, para. 253.

® Bolivia v. Chile case, para. 116.

@  Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Jurisdiction and Admissibility ,
Judgment, L. C.J. Reports 1994, p. 121, para. 25.

® Aegean Sea Continental Shelf ( Greece v. Turkey) , Judgment, 1. C. J. Reports 1978, p. 39, para. 96.

© Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua v. Honduras) , Judgment,

L. C. J. Reports 2007 (1), p.735, para.253. See also Temple of Preah Vihear ( Cambodia v. Thailand ), Preliminary

Objections, Judgment, L. C. J. Reports 1961, p. 31.

Bolivia v. Chile case, para. 91.

Bolivia v. Chile case, para. 139.

© ®

Bolivia v. Chile case, para. 118.
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FIERTTE A RIS, BRI 1920 4EgEH4E AN SRR A R 2 sGe s, &R R 2T
AR DU R A A R, (HE R TSSO A AR, (BRI 4E A 10 5% Hh TR R
KICSRBEA QIBRATAEA 55, B AR T URERIIAIRYE, BRI 4RI i R L3R
AR5 A SR I IS oV X T3 2o 3 4 S A A5 0y SO R I Z R R R TR, R B A iE
P — [ 1] 55— 7R B S v il UG B i SORZRES MY, R AR S I AE o S AH ] 10 SO
RWHAESZ S IOR @ Zedd P4 X LR 4 KA 1950 4F 6 H 1 H HE 2 LI KB RIS 1950 4F 6
H 20 BRI R T, SRV ENBA AR HE, Wich AR, A
REZR X7 1 1od 46 SC R 32 2 40

B, MRSORAENA DRSS AR, MR SRS i, BT RER LY
FIHMBGASI Y, HRRERISE R L 55, BN 1975 AE PR B4 50 (AR ) (Charata
Declaration ) 5 i 4 [ 22 6] A ACS AR LA S AT Z50K5 4, 1977 AR R A SZ BRI G P B [l ot 1 14
AT AR, FRRIIIA T “ReeR s B, (BB R BN T L 55 @

=, SRR BN OS5 L4 3 RE AT, 58 32 AIASO B9 3 3t o vk s HAR SC55- . il
1986 4 11 A 13 H BOMAEW SM< AR RIS o030 KA 24, B AEI 0~ 4R FK OREAE 1987 4F 4
H 2B 25 BRI AR A PE R A, BRI A RAR R e I M S5 A S i B B 0017, 3k
BEN R 3 PR SCPFAR AT WA 4 B SR 48 08 A KPP ARSI, ARERWIE A2 T
WA S5 Y MU DL FU 45 2000 4 (/R N4ERS B) - (Algarve Declaration) )  H 25 7 &
KFRPEZRE, 2006 4F <13 g HRB) T “WFERRET O RS E X0T 4L I s n]
AT HE v R 2 G 65 AR AR T, (R B WA 1 BN T M BRI

0, Al USRS Z R BIAT A ML e BT TR K. ilan, 7 2006 4F
%A “13 gidie” ZJa, BR4E AR AR SEM E AR R PR, “ZBERIL T M
DB SR BOAR T (political will) ™, © FRBIBANLE W IF AN A IZ AR QI TIEH L5

L b, WklE HE A BORARYE SCIF A TR T R A R AH R ) L5501 320 SCS5 AR B 7
Ko dEBeRe | S A T A TR, ZORUIEA S B HARE 55, 2R R S0
P SO N REARSE 2 — 8% . (HUR, & Ahad T4 . 2T R ik 2] 1 5801k
BRI, A TACE LB ROGTESUAS, FEART Gk BE LAERIAR 52 i 9 2000 B B A U 3 ) 22
R, FERRZAL T I SR SRR A, WA GEH IS RED flnmP mREE
(Judge Robinson) F5H, BHIARIERREE TGk 114 4£p9mf1a], JF BB S BARH RS, Wl
ST PR AEW AP EAGETE, NN E R R — A A sh W E B %
PRI T IBOA R, S SO B T3 BAH OGSO 8 7 sl LA O @

Bolivia v. Chile case, para. 106.
Bolivia v. Chile case, paras. 117, 132.
Bolivia v. Chile case, para. 126.
Bolivia v. Chile case, para. 132.
Bolivia v. Chile case, paras. 135, 138.
Bolivia v. Chile case, para. 138.

Bolivia v. Chile case, Dissenting Opinion of Judge Robinson, p. 5, para. 16; Dissenting Opinion of Judge Salam, p. 6, para.23;
Dissenting Opinion of Judge ad hoc Daudet, p.7, para. 41.
Bolivia v. Chile case, Dissenting Opinion of Judge Robinson, p. 4, para. 15.
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PR 5k BARGE . AMCLL AL m 2R GRS TR, TR A S R
YA TR, I BB FIAPORERI, b AR S E B F bR 5 B5OR) 47 0 38 8 A1
P, FFHFOR T2 B BORARIE A F5K, BN E SRS 07 A B RERS ™ A ik R S5 X — L
W, {E4E HHAEBI bR AR R, AR B R R L UR T A LR , A% SEAE AT Sl B AH DG 1
AR Z J5 B S, ARSI AE B0 A T 07 75 W RIAR S B0 RE A8 B Bk A S S & . I,
it L UE W [ 5 AT S8 A B0 T5 R AR AR A S 55 R, BORAT W R AN BR R TR AA TR, X TRA S
AR M E R =AY, 2R ELAUZW R, SR, B S R 4E 5 it fe
AREAR R, RV AR AR E R e, BRI, A5 ARERIT AT, 20K
WA AR S 1Y L 55 @

EBEE SR T HAE “RaKER s FpAI W 07 P W Ak A S5 iR, e A TR ML
WIFIFA AT AT 0 TR R B0, BV SR A 3R 1 1 SR T 7 7 A AN e SR M) 55 @ B
W, BRI AR AT, FE SRR T IR R A Y 1 A K A R A T iR
A, H IR TR AR B RIS OS5 @ fin, BRI, “BREE (willing) FHSRAFR
Ik, MBRAEARTT A RN, JFE WO P BORES e, A “AER)
FRS A | (eI IRTAC G AR FIRE S o T 5 R B R 4 0 e g e i, 255 i HE DA B 1
OU7 O BB AR R TR FIE AT A EGR BIREDL, DA RIREARREIEB R FR I T YA L 55 . ©

EBEAEARZE T O T BT AT R W A AT Ak ST T LATE R o (i S8, B R AE AN 2 A rh i e o
TrAT AR R AT eI B 55, A 1974 AR OR M IRIE R iR 5™ | 1986 45 i %
QLR AES I R pmae” A 2002 AR MR UR S F05 “WERSUE ERAREsh ™ 5. filnqe
1974 45 “RAAER " o, IEBEWIRRRS . URARE I A A E SO B S R, A P
(2P WA R R L BT, DA [ 5 2 J5 S~y 2 8 AT 37 @ 5 7 B 6 o g 2 R
R REIEN, ARG K] RE S IO U AR Y, DRI S AR R AT L 55 . ©

WAL TP AT RO, A T OORYE O AT MR R 2 A el R, 74 3 P 5 A ™ 4%
YOE IR REbTE . 254 E AR 90k, [EIPRIEZE 51 2x 2006 4R T (3 Tk L5
(I A7 A G S ), FErp RS T 7 R I BA RO A S, ATHER;

e

D BRI IR A AT EEALAG 1919 4E 9 A s, BRI 1921 4R 9 A AEEPRER R d AR . 1923 4 2
JTB x| 1951 48 3 ISR . 1975 AR R GE MR . B A 1975 4R B2y 0 1979 41 10 7R3 E KA 41K
SN 1987 4 4 AR FISMCIFESE, Bolivia v. Chile case, paras. 142 —143.

Bolivia v. Chile case, paras. 140 —145.

Bolivia v. Chile case, paras. 147 - 148.

Bolivia v. Chile case, para. 147.

Bolivia v. Chile case, paras. 142 —143.

Bolivia v. Chile case, para. 148.

Nuclear Tests (Australia v. France) , Judgment, L. C.J. Reports 1974, p. 267, para. 43.

Malcom N. Shaw, International Law (New York: Cambridge University Press, 8th edn, 2017), p. 90.

Frontier Dispute ( Burkina Faso v. Republic of Mali) , 1. C. J. Reports 1986, p. 574, para. 39.
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P, BRI SK 7S AR T AR AR IR 55, @ DGR A 1 Hh R I Y — A R R Bl R @ )
W 5 B0 T7 AT R A B R T R TR A I B B0, © B RUR B AN A L fE i e
TEOLRIT 555, © B, AR EEa 2 DO Ry L IR, AEARSE T, BEBEEE A0 BT T A
Y AR R A BT AT S B BAR B FIN 2, IR X P IR W LA TR A 20 BT, il e
Je KR o3 A P /2 DLIE BT RIS SR R A R o 33— D7 T 17 P T8 X T 40 W B 07 A5 DR 125
HRO R S 55— 07 TR a] LS e 12 g 0 HCAb 4 e 22 28 9 20

M BN, BiERENEGEMBEGTEIRFINS

(—) BRARIVEI oA E AR

ORI A S AR 125 B ATE 451 S 5K A0 SR — D7 AT S ZRA BT I, 53— 07 BN H SO m] e
JBRIA o BERINAE T = EAKYE L 1979 410 H 26 H A B, A H o O FiRF M PSR A 2K
IR, HT 1984 45 11 H 27 HA&% (HRA RIEEEIEAZD) W AR BT h 32 21 7 3R M itk A 36
AL, IS BA SN 8 R S B, R A S I B A 4 H AT Ao 8 ] B0 AR DE RN
LA YW AN BEAF A A BRI R Dy B R B BOE R 55, BRI Tk BRIAAY [ 5 7 2K
PHE T (2 UE D4R, ALAIU A TOBE M HEIRT R 2 LI DUER R KA . b, BARLEIN T, H %458
55 T 55 I Al [ 7 [ PR 45 P s i i 3 @

XEFRONEL, LB T 1984 AN AMISEE ARSI 52" il 2008 4 o P ML AIHT
I R PEAIPY P HB IS A e, f5i “ BRVER IR BRGNS —Tr Al
WHfRARIE”,© JF H VR AT REEIRE o, (HA A E AT 0 ZE MR O B

@ Principles 1, 4, 7, Guiding Principles Applicable to Unilateral Declarations of States Capable of Creating Legal Obligations,
with Commentaries thereto, Yearbook of the International Law Commission, 2006, vol. II, Part Two.

@  Nuclear Tests (Australia v. France) , Judgment, 1. C. J. Reports 1974, p. 267, para. 43; Armed Activities on the Territory of the
Congo ( New Application: 2002) ( Democratic Republic of the Congo v. Rwanda), Jurisdiction and Admissibility, Judgment,
L. C. J. Reports 2006, p. 28, para. 49.

®  Nuclear Tests (Australia v. France; New Zealand v. France) , 1. C.J. Reports 1974, pp. 267 —268, para. 45.

@ Case concerning the Frontier Dispute ( Burkina Faso v. Republic of Mali), Judgment of 22 December 1986, I. C.J. Reports
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The Legal Bases and Conditions for the Obligation of
Negotiation between States: A Commentary on the Case Concerning

Obligation to Negotiate Access to the Pacific Ocean ( Bolivia v. Chile)
Song Yan

Abstract; The Court delivered its judgment on the case concerning Obligation to Negotiate Access to the
Pacific Ocean (Bolivia v. Chile) on 1 October 2018. The subject of the dispute is that whether Chile
undertook a legal obligation to negotiate a sovereign access to the Pacific Ocean for Bolivia, which
depends upon whether relevant documents and conducts create legal obligations or political commitments.
Two issues are analyzed in this case: first, the bases of international obligations ; second, the conditions to
the establishment of international obligations. According to this case, there are various bases of
international obligations, including bilateral agreements, declarations and other unilateral acts,

acquiescence and estoppel, resolutions of international organizations. In order to establish international

@ North Sea Continental Shelf ( Federal Republic of Germany/Denmark; Federal Republic of Germany /Netherlands) , Judgment,
L. C. J. Reports 1969, pp. 46 —47, para. 85.
@ The case of the S. S. “Lotus” ( France v Turkey) , 7 September 1927, P. C. 1. J. , Series A, No. 10, p. 18.
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obligations, it is required to prove an intention of the Parties to be legally bound, which reflects the
principle of state consent. This intention should be determined on the basis of an objective examination of
all the evidence, especially the terms used by the parties, context and subsequent conducts. Therefore,
States are required to be discreet in their words and actions when negotiating and concluding treaties as
well as expressing themselves in international communications.

Keywords: Bilateral Agreements, Unilateral Acts, Acquiescence and Estoppel, Legitimate Expectations,

Resolutions of International Organizations
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The “Military Activities Exception” in Article 298 of the
LOS Convention: A Note on Detention of Three Ukrainian
Naval Vessels ( Provisional Measures) before the ITLOS

Gao Jianjun

Abstract; In its 2019 order on provisional measures in Detention of Three Ukrainian Naval Vessels
( Ukraine v. Russia), International Tribunal for the Law of the Sea interpreted and applied the “military
activities exception” provided for in article 298 of the UN Convention on the Law of the Sea, and
concluded that the exception was not applicable in the Case. The approach of the Tribunal greatly
restricted the scope of this exception, and the finding of the Tribunal that even if one State used force
against the foreign warship, the conduct may still constitute a law enforcement operation might have an
adverse effect in practice. The navigation of Ukraine’s warships per se should be treated as a military
activity. Considering the tension between the Parties before and after the Kerch Strait Incident, the
disputed waters where the Incident occurred, and the conduct of Russia involving use of force against
foreign military ships, the activity of Russia should also be treated as a military one.

Keywords: Military Activities Exception, Kerch Strait Incident, Detention of Three Ukrainian Nawval

Vessels , Provisional Measures
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