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Judicial Divergences and Solving Means of Issues
on the Applicability of Conflict of Law Rules
on Disputes Involving Foreign Legal Persons in China
——A Case Study of the Article 14 of the Law of the Application
of Law for Foreign-related Civil Relations

Guo Yan-ming

Abstract: The article 14 of the Law of the Application of Law for Foreign-related Civil Relations
unprecedentedly regulates the choice of law rules on foreign-related legal entities. Meanwhile, under
judicial practice, this article has seen applicability on a wider range of types of disputes and a method of
choice of laws to be inconsistent with the article’s indicated approach. More specifically, regarding the
range of disputes it is applicable on, there exists contradicting judicial views on whether it should be
applicable on legal entities’ insider and/or outsider matters, and whether its applicability should be
exclusive to “legal persons” . In regards to the point of contact, several legal confusions arose regarding
whether to apply Lex personalis and lex loci actus, and whether to allow for expansion on the principle of
autonomy or that of the most significant relationship. The appearance of divergences in judicial practice of
the law governing choice of law on foreign related legal entity disputes can be largely connected to several
factors, among which we cite the complexity of legal relationships foreign legal entities have, the
vagueness of the provision of article 14, and the lack of strictness when this law is applied on individual
cases. In order to get judicial judgments be more consistent, and to standardize the application of this
law, we suggest article 14 to be improved as such: first, to extend the scope of application of article 14,
while preserving the existing legislation model, to personal rights disputes, to share-holder confirmation
disputes, to equity infringement disputes as well as to company liquidation and dissolution disputes,
second, to exclusively define “other matters” as internal matters of legal entities, and third, to allow a
mixture of Lex personalis and lex loci actus.

Keywords: The Article 14 of the Law of the Application of Law for Foreign-related Civil Relations,
Foreign-related Legal Entities, the Conflict Rules
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