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Friedrichs Kratochwil, “The Force of Prescriptions” (1984) 38 International Organization 685, pp. 685 —708.

Liu Jie, Human Rights, China Road (Beijing: WuZhouChuanBoChuBanShe, 2014), pp. 31 -32.

Liu Jie, Human Rights, China Road, pp.31 -32.

Shen Deyong, “Chinese Judicial Culture: From Tradition to Modernity”, (2010) 35 Bingham Young University Journal of
Public Law 131, pp. 131 -141, p. 133.

Shen Deyong, “Chinese Judicial Culture; From Tradition to Modernity”, p.132; Yujun Feng, “Legal Culture in China; A
Comparison to Western Law” , (2010) 16 Revue Juridique Polynesienne 115, pp. 115 -123, p. 121.

Yujun Feng, “Legal Culture in China; A Comparison to Western Law” , p. 116.
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Yujun Feng, “Legal Culture in China: A Comparison to Western Law” , p. 120.
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@® Liu Jie, Human Rights, China Road, pp.52 — 68; Phil Chan, China, State Sovereignty and International Legal Order
(Leiden; Brill, 2015), p. 121 and p. 124.

@ Information Office of the State Council of the People’s Republic of China, Beijing, 1991, available at: <http: //china. org. cn/

e — white/7/index. htm > (last visited November 24, 2016).

See also Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives ( Houndmills:

Palgrave Macmillan UK, 1999), p. 121.

Adopted by the General Assembly of the United Nations on 4 December 1986, A/RES/41/128.

See also Pinghua Sun, Human Rights Protection System in China (Heidelberg, 2014), p. 89.
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Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, pp. 102 —103.
Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, p. 122.
Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, p. 108.
Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, p. 105.

Yujun Feng, “Legal Culture in China: A Comparison to Western Law” , p. 120.

Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, p. 103.
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Christos Lynteris, The Spirit of Selflessness in Maoist China, Socialist Medicine and the New Man ( Houndmills; Palgrave
Macmillan UK, 2013).
@ Pinghua Sun, Human Rights Protection System in China, p.94.
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Li Buyun, Jurisprudential Exploration ( Changsha: Hunan People’s Publishing House, 2003), p.251.

Pinghua Sun, Human Rights Protection System in China, pp.93 —94.

Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, p. 124.

Robert Weatherley, The Discourse of Human Rights in China, Historical and ldeological Perspectives, pp. 126 —127.
Liu Jie, Human Rights, China Road, p.12.

Robert Weatherley, The Discourse of Human Rights in China, Historical and Ideological Perspectives, pp. 126 —127.
Pinghua Sun, Human Rights Protection System in China, p. 86.

Pinghua Sun, Human Rights Protection System in China, p. 87.

Pinghua Sun, Human Rights Protection System in China, p. 86.
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President Hu Jintao’s congratulatory letter to the China Society for Human Rights Studies, Xinhua Press Agency, published on

the website of the China Society of Human Rights Studies at: http: //www. chinahumanrights. org/html/2014/TRENDS_ 0728/

89. html (last visited November 24, 2016).
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peoples — republic — china (last visited November 24, 2016).
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@® Foreign Secretary Tang Jiaxuan, A/55/PV.12, at p.7; Pinghua Sun, Human Rights Protection System in China, p.97.
Pinghua Sun, Human Rights Protection System in China, p.98.

Foreign Secretary Tang Jiaxuan, A/55/PV.12, at p.7.

Ann Kent, China, the United Nations and Human Rights, The limits of Compliance (Philadelphia: University of Pennsylvania
Press, 1999), p.238.

Ann Kent, China, the United Nations and Human Rights, The limits of Compliance, p.239.
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Ann Kent, China, the United Nations and Human Rights, The limits of Compliance, p.237.
Ann Kent, China, the United Nations and Human Rights, The limits of Compliance, p.240.
Ann Kent, China, the United Nations and Human Rights, The limits of Compliance, p.242.
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Rosemary Foot, Rights beyond Borders; The Global Community and the Struggle over Human Rights in China ( Oxford: Oxford
University Press, 2000), p.261.

Rosemary Foot, Rights beyond Borders: The Global Community and the Struggle over Human Righis in China, p.261.
Rosemary Foot, Rights beyond Borders: The Global Community and the Struggle over Human Rights in China, p.268.
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Rosemary Foot, Rights beyond Borders: The Global Community and the Struggle over Human Rights in China, p.270.
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@® Rosemary Foot, Rights beyond Borders: The Global Community and the Struggle over Human Rights in China, p.273.

@ Ming Wan, Human Rights in Chinese Foreign Relations, Defining & Defending National Interesis ( Philadelphia: University of
Pennsylvania, 2001), p. 126.

® Rana Siu Inboden and Titus C. Chen, “China’s Response to International Normative Pressure: The Case of Human Rights”,
(2012) 47 The International Spectator 45, p.55.

@ Katrin Kinzelbach, “Will China’s Rise Lead to a New Normative Order? An Analysis of China’s Statements on Human Rights at
the United Nations (2000 —2010)”, (2012) 30 Netherlands Quarterly of Human Rights 299, pp. 331 —332.

® Sun Tzu, The Art of Warfare, Chapter 3 Planning the Attack, Roger Ames(ed. ) (New York: Random House, 1993),
p. 111.
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@® Tom Zwart, “Using Local Culture to Further the Implementation of International Human Rights: The Receptor Approach”,
(2012) 34 Human Rights Quarterly, pp. 546 —5609.

@ Liu Jie, Human Rights, China Road, p.31.

® Elizabeth Wallmeyer, Filled Milk, “Footnote Four & the First Amendment; An Analysis of the Preferred Position of Speech after
the Caroline Products Decision” , (2003) 13 Fordham Intellectual Property, Media and Entertainment Law Journal, pp. 1019 —
1052.

@ Edward J. Eberle, “Human Dignity, Privacy and Personality in German and American Constitutional Law”, (1997) 4 Utah
Law Review, pp. 963 —1056.

® Pinghua Sun, Human Rights Protection System in China, pp. 88 —89.

©® Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights, A Historical and Philosophical
Perspective” , in Arvind Sharma (ed. ), The World’s Religions, A Contemporary Reader ( Minneapolis; Fortress Press,
2010), pp. 102 —114, pp. 106.

@ Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights”, p. 110.

<11 -



CEBREFZRY 2017 £ 1 87

BAENAL NPERAE o — S NDBBUREE At s i AV FESRZF N RFE T, 127 1Y
WX E T (MFIOREF) b, RIOE TSP “RO7 R SR SRR 2 MR
SRR, LR R” MELEXNE HERE SR “ALT R T, BN T ARHA S K
I B o} 5 @

KRN NCYHIRR 127 MGk e (IR ARET) R Im A ABH ., fEfh A
K, LR ARAEET ERE EATR A SIS o BRI S5 DR AR o 5 Sl 2 5 2R 0 B
SRA (HFARET) 51500 H BB X SERCRI R i A L SRR AR IR Y sk R,
(HFAEF) 0 HOAZRREEAN AN AFLA AR, MR AR BN 5. x5k
Kt R HAAEERZ, ROV AR B 407 F 27 SRR, JFH RA LT
TAZEMIERZIGA T L3RR ©

5. BUH| 55 B FH 55 FH

b X RESRIACH] 5 S5 A S E 52, PR Bog 2R (R ARCE S ) HEal i =
PRAURRINATS, e (IR ARCE ) mihedfed, skeZFel (ERARET) 2 “A
RAEYER", YANBER A EZ AT T Ao P AR X A g U BE T 55
A VERALS T, — D AR S REsE 1 B A 7R A HAR B 1 355 A REAS 20N O — DA
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@® Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights” , pp. 110.

@ Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights”, p. 111; Johannes Morsink, The
Universal Declaration of Human Rights, Origins, Drafiing and Intent (Philadelphia; University of Pennsylvania Press, 1999) ,
pp- 296 —302.

® Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights”, p. 111.

@  Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights”, pp. 111 —112.

® Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights”, p. 113.

© Sumner B. Twiss, “Confucian Contributions to the Universal Declaration of Human Rights”, p. 111.
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® Johannes Morsink, The Universal Declaration of Human Rights, Origins, Drafting and Intent, pp.243 —244.

©@ Johannes Morsink, The Universal Declaration of Human Righis, Origins, Drafiing and Intent, pp. 248.

@ William A. Schabas (ed. ), The Universal Declaration of Human Rights, The Travaux Prépataratoires ( Cambridge: Cambridge
University, 2013), p.198.

@ William A. Schabas (ed. ), The Universal Declaration of Human Rights, The Travaux Prépataratoires, p. 198.

@ William A. Schabas (ed. ), The Universal Declaration of Human Rights, The Travaux Prépataratoires, pp. 200 —201.

@ William A. Schabas (ed. ), The Universal Declaration of Human Rights, The Travaux Prépataratoires, p.21, p.105, p. 179,
p. 201.

@ William A. Schabas (ed. ), The Universal Declaration of Human Rights, The Travaux Prépataratoires, p.4, p.5, p.6, p.8,
p. 12, p. 15, and p. 98.
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African Charter on Human and People’s Rights, Articles 27 —29.
See European Convention for the Protection of Human Rights and Fundamental Freedoms, Articles9 (2), 10 (2), 11 (2).
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CHAMANBUA L) B TUE B2 — e BRI AALAZT) JF 5 PO« Bl AR e i 2 .

<13 -

®® e

® ®



CEBREFZRY 2017 £ 1 87

3 7 S, B A A AT A S S5 I 2 A [ [ PR, T R A
PR [ Z R M T AN TR A T I A R L A 3 e R L 5 Al [ AN ]

HE I — LA BE RS B [ PR AR Y 508y, e B — R RILE . i AR A ABORfie
PEABE N . RS ANAY SR PSR IR T AR NTES) T o Xl iy ZRLETRA NG,
BE-LT 24 3t 0 (EDOLRI IR s v = £ LS g A o ARUR AR OYAR B, siia A R AL 2 YN
MTHERZ AR T A TEA A& B T B0, I 2 5 A B | A2 MO

AN ST BEME I AN RANEAE, X — T 5KAENE S A2 500 H] - iRk 5 - BUR
(Sally Falk Moore) HYRFFEHRBISCHF . BRU N SGEE L RN .Y XEKRE, 2O
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See e. g. A/HRC/15/16, para. 97. 10 and A/HRC/16/5, para. 84. 31.

Sally Falk Moore, Law as Process, An Anthropological Approach (London: Routedge & Kegan Paul Books, 1978), pp. 54 —

81.

® Pinghua Sun, Human Rights Protection System in China, p.98; Cheng Qian, “The Culture of China’s Mediation in Regional
and International Affairs”, (2010) 28 Conflict Resolution Quarterly 53, pp.57 —58.

@ Judith Shklar, Legalism: Law, Morals and Political Trials ( Cambridge; Harvard University Press, 1964 ) ; see on excessive

© e

legalism of the human rights approach in the west, Zhang Weiwei, The China Wave, Rise of a Civilizational State
(Hackensack: World Century Publishing Corporation, 2012), pp. 121 —122.
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K, AR AR EA B EHE S AR, A R —I 3 A AR 2 7 LA S By,
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Contesting through Compliance: How China can Gain

More Support for its Human Rights Positions

Tom Zwart
( Translated by Qu Xiangfet)
Abstract: China has been making many efforts to take its international human rights obligations
seriously, but because China is not afraid to express its own views on human rights which is different from
the liberal-modernist interpretation of Human Rights, China is often perceived as an opponent of the
international human rights regime by the Western commentators. The western liberal-modernist positions is
only one kind interpretation of Human Rights. China’s view on human rights can find support in the
international human rights regime, and the eight pillars of China’s human rights policy can be located
within the existing international human rights regime without difficulty. China can make clear that it is
intent on operating within the international human rights regime, and turn into an important norm
entrepreneur, and assist in building a “Southern human rights model” competing with liberal-modernist
human rights model. The international community as a whole will benefit from the “Southern human rights
model” .

Keywords: China’s Views on Human Rights, Contesting through Compliance, Southern Human
Rights Model
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